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Washington, D.C. 20554
In the Matter of )
)
Review of EEO Compliance and ) MB Docket No. 19-177
Enforcement in Broadcast and Multichannel )
Video Programming Industries )
)

REPLY COMMENTS OF
NCTA — THE INTERNET & TELEVISION ASSOCIATION

NCTA — The Internet & Television Association (“NCTA”)! submits this reply to the
comments on the Notice of Proposed Rulemaking in the above-captioned proceeding, in which
the Commission seeks comment on equal employment opportunity (“EEO”) compliance and
enforcement.” NCTA appreciates the opportunity to comment on the Commission’s EEO rules
and procedures.

DISCUSSION

Diversity and inclusion are core values in the cable industry. NCTA’s members
recognize that much of the cable industry’s success is directly attributable to the diversity of their
employees’ views, opinions, and experiences, and they continually strive to foster greater
diversity and inclusion in their workforces. Their efforts have helped the cable industry make

steady strides in the hiring and advancement of women and people of color—strides confirmed
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by biennial surveys conducted by the cable industry’s associations representing women and
people of color, Women in Cable Telecommunications (“WICT”) and the National Association
for Multi-Ethnicity in Communications (“NAMIC”). The past two WICT and NAMIC diversity
studies, for example, have shown consistent increases in representation of people of color in the
industry, with the largest gains among cable operators.® These diversity studies also help the
cable industry assess where work remains to be done, so that companies can individually and
collectively continue to advance diversity and inclusion in the cable workforce.

NCTA’s members also appreciate and support the Commission’s commitment to equal
employment opportunity. As the NPRM notes, the Commission’s rules require, among other
things, that cable operator employment units of a certain size establish, maintain, and carry out a
positive continuing program of practices designed to ensure equal opportunity in employment
policy and practice.* As part of this program, cable operators must meet certain recruiting
requirements for full-time vacancies, complete longer-term recruitment initiatives each year,’
and file a report on their EEO outreach efforts annually.® NCTA’s members are dedicated to
upholding both the letter and the spirit of the Commission’s rules, and as the WICT and NAMIC

diversity studies help demonstrate, the Commission’s rules and current enforcement procedures
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are working to promote diversity at all levels of cable industry employment. There is therefore
no need for the Commission to adopt new requirements or expand its current practices.’

It also bears noting that, under federal law enforced by the U.S. Equal Employment
Opportunity Commission (“EEOC”), cable operators have an obligation to hire all employees
without discriminating on the basis of race, color, religion, national origin, age, or sex.® Aside
from investigating charges of discrimination, the EEOC requires that cable operators retain
certain employment records, and further requires that cable operators with 100 or more
employees compile and submit detailed annual employment data reports.® Data from these
reports is shared with other federal agencies, and aggregated data is also made available to the
public.'®

In addition, many cable operators are federal contractors and therefore have obligations
under Executive Order 11246, which not only prohibits discrimination against employees and

applicants for employment with regard to hiring and other terms and conditions of employment,
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but also requires certain proactive equal employment measures.!! Compliance with these
requirements is aggressively enforced by the U.S. Department of Labor through its Office of
Federal Contract Compliance Programs (“OFCCP”), which, like the Commission, periodically
audits cable operators’ adherence to the Executive Order.

Additional Commission-specific reporting requirements are therefore unnecessary, and
the Commission should decline to impose them.!? The overlapping oversight and enforcement
roles of the Commission, EEOC, and OFCCP, as well as the existing reporting requirements, are
sufficient to ensure that any willful violation of federal law or the Commission’s rules regarding
employment discrimination can be addressed.

CONCLUSION

The Commission should refrain from adopting new regulations, as the current EEO

regime effectively promotes equal opportunity in employment and reinforces the cable industry’s

firm commitment to diversity and inclusion.

Respectfully submitted,
/s/ Rick Chessen

Rick Chessen
Radhika Bhat
NCTA — The Internet & Television
Association
25 Massachusetts Avenue, N.W. — Suite 100
Washington, D.C. 20001-1431
November 4, 2019 (202) 222-2445
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