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Esfore the
FCDERAL COMMUNICATIONS COMMISSION “N 19 1905
Wachincion, D.C. 20534 e

In the Matzr of

Implemoni..ion of e Cable Consumner MM Docket No. 92-259

rotectian ..ad Competition Act of 1992

A O

REFLY COLIMINTS OF THIL
NITWORK AFTILIATED STATIONS ALLIANCO

ADC, CBU  ad NBC Television Afliliate Associaticns whese membersiip consists of
over 600 {o_.visica broadcast siations that ere aliliated with either the ABC, CBS or
NIC broaicast networks.

NAZA hereby submits these reply comments in the above-referenced proceeding.

Implementation Cf The
ceotions To Retransmission Consg

1 We support the propesal of the National Association of Broadcasters
("NAB")' {; implementation of the exceptions to the retransmission consent require-
ment whicl: appear in Secticn 325(b)(2) of the Act.? NASA is concerned, in particulcy,

with the ez:cption in Section 325(b)(2)(C) which exempts from the retransmission

'See, X..B Comments, pp. 40-42.
37 0.7 0 3325(0)(2). The Cable Consumer Protection and Compstition Act of
1982 is rc...red to herein as the "Act® or the "Cable Act®
No. of Cepies rac'd
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sheald uphrid the Cable Act’s mors comprelensive must carry rules, then no uccful
purpcte W ...d appoar to be cerved by the carriage and chennel pesitioning rules
cdopted for aetwerk-owned cable gystews, and we belicve that repeal of those rules
would then Le apprepriate. It would be premature, hewever, to repeal the carringe ard
channel poliloning rules for network-owned cable systoms uatil the constitutionality of
the Act's n:.:3t carry and chanrel pezitioning rules is ectablished. We, therefore, urge

the Commizsion, for the moment, to loave thoze rules in place.

Applicebility Of Netwerk Nen-Duplication Rules
If Bettaremircion Coponnnt Ts Eyucted

7. The National Cable Telsvision Azzoriatisn ("NCTA") argues that the
Commissic.'s network non-duplicstion rules should sot apply to a nctwork alfiliate that
clects retrazsmission consent.’ Net only is NCTA's crpument expressly at odds with
tzo legislative hiztory of the Calle Act, it is boood on oo opparent misuaderstanding of
ike netwo:l. non-cuplication rules, NCTA ciztos (et the Comminsion's network non-
cuplication rules "autcmatically” alicrd an ciilizie the right to require a cablc system to
Celete a duzlcatine distant netwerk sistion” Tiot s ot true. The petwork nou-
Cupliention rules aliord nor-duplicaticn prolzedca o ap afiliate only i it is provided

for by amre.ment bolween the notwerk and thz olllinte. Th2 Ieto fo Section 76.92

rAatnee
e e o it b

53ze, NWZTA Comments, pp. 24-26,
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"Wn;h recpect to aeiwerk ;:r'*"amm'; the peosroplic zone
thia which the television simiicn Is catitled to enforce

m.t‘ O¥E noz—uup.zc..t.on pretzedisa ood priorty chall be that

geogrephic area aesd vpen batrman e petwer’s nud the

televinion stafion®  [Underlinizg sezplicd)

the
2
',!

Tous, NCT. s argument i3 premized on on opsareai misconception of the nature of the
network nl_-Guplicaticn rules.

i NCTA argues that the enistorse of the network nen-Gupiication rules (and
precumabl;; Dy azalogy, the program exclucivity sules)! would comehow be unfair to
lccal esble . sstems and to the viewing public iz the absence of must carry. There is
pregently 1. must carry rule in place nor Los there beea in recent years, and the
network ai.. syndicated program exclusivity rules have in no way imposed a hardship on
cable syste_.. or the viewing public.

4. The efiect of the Commircion’s ron-duplication (end syndicated program
exclusivity . :les) is to comstrict, rather thaa enlarge, the righis of television stations to
contract o network non-duphc:mon ard pre~ram exclusivity protection. Tae rules,
inter alia, llait the territorial scope of exclusivity, rrovide an cxesption for distant
stations ki . arc "significantly viewed" in the community, and ccatain epecific procedures
and potific.lion requirements for implemeninticn of the rules. NCTA's fzirzess

argument i without merit and should, therelore, be rejected.

Hwhit - \ICTA doss not chaillzne (Se :f:::Ei:" Bility of the gyncicated proyrom
exclusivity 25, the rules work the came woy, Th2 :ynuc*zt"d presIam exclu,miy rule,
lize t»~ - ~ork ron-duplicetion rule, iz ‘""”f‘rw caiy by arreement of the parties.

e2, Ssetic s 73.151 and 73.153.
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10.  More importantly, it is clear &cm the Cable Act's legislative history that
Congress .. net intend to confine the netwvork non-duplication protection (or the
syndiczted _rogram exclusivity) rules to stations clocting must carry status. The Report
of the Comiaittee on Commeree, Scicnce and Trausportation expressly acknowledged
the effficac; of these rules both in the cass of a Soction 614 or 615 must carry election
and a Secti_a 325 retransmicsion cousent elzction. The Commitise, at p. 38, stated as
follows wiil. respect to this izsue:

"In thal connestion, the Cemmitice bos relied on the protec-
tions which are afforded local siztions by the FCC's network
non-duplication and gyndizated e‘.clu..mty rules. Amend-
ments or deletions of thess reics ia o mapner-which would
allow distant staiions to be rubmitted on cable systems for
camage or local staticns cwrz'y* the came programming

would, in the Commitice's w.m', be lnconcistent with the
reculatety structure crented in S, 1244

Application Of
Retrnpemisrion Coramt Ty Pristnnt Siepala

11, PrmeTime 24 urges the Commirsica to limit the retransmission coasent
rights ¢f ne.vork stations to "niust carny situations and argues that a failure ¢o do so
could somc.ow result in a loss of network cosvice. It is clear beyond dispute that
Section 327°s retransmission conscat provisions apply both to distant and must carry
signals, and the Commizsion is without autlerity to construe Section 325 otherwize.

Even if the Commission could restrict retransmizsion consent os PrimeTime 24

125, Reni. 102-92, Cabls Television Conmmer Trotection Act of 1291 (8. 12), 102nd
Cong. 1st Eoss., Junc 28, 1991,
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correct copy of the foregoing "Opposition to Petition for
Rulemaking of the National Cable Television Association;
Inc. to Revise the Network Non-Duplication Rules" was sent,
via first class mail, on this date, February 8, 1993, to the
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Daniel L. Brenner

Diane B. Burstein

National Cable Television Association

1724 Massachusetts Avenue, N.W.
Washington, D.C. 20036
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