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lti:DERAL COM:MUNiCATIONS COrAMiSSl0N
lYacl'Jns:on. D.C. ZO!JZ4

bi.ple4:~;rt,::on of the cabl~ Consumer
P:mtection ~.ld COwpetition Act of 1992

)
}
)
)

MM Docket No. 92-259

REPLY COMMr;Nrn OF THE
NETI'VOnK A..FTIUATED STATIONS AllIAHCit

The _~~twork Affiliated Stations AlliUI:CC ("NASA") is an informal alliance of the

ADC, CD5: ·.:ld NBC Television Affllinte Associations whose membership consists of

over 6CO t::.-_ .,visiC:l broadcast stations that OI'l: a~liated with either the ABCt CBS or

NBC broaC:cas1 n~tworks.

NA~_\ hereby submits these reply comments in the above-referenced proceeGinz.

Implementation Of Tile
Eccentions To J1ctt~.D~m.ic;sjon Consent

1. We support the proposal of~ Nctional hsociation of Broadcasters

("NAB"/ [:...1' implementation of the except.i~nG to the retransmission consent require..

ment whicL appear in Section 325(b)(2) of the Act.Z NASA is concerned, in pnrticukr,

with the e;:: ;ptiOll in Section 32S(b)(2){C) which e.~cmpts from the retransmission

lSee, !'C.B Comments, pp. 40-42.

147 U.:-' }325(b)(2). The Cnble Co~m~er Protection and Competition Act of
1992 is rcJ._~ :ed to herein as the ,.Actlf or ili~ "C:.ble Act.·
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s!]c:l1cl upheld the Olble Ac~'s moro compre!:cn:ive mu~1 cnrrJ ru]c~, then no u=ciul

purpczo \';:.- ..ld nrpo~r to be :ervcu by the csrl:lCc and chc.nz.cl pc~itionin& rulca

c.doptcd fer J.etwcrk-O'JiDCd ca:>le systems, nn~ w;; bcli~ve tbw.t repeal of those rules

would t1len 'Je npprC1,t>rinte. It wO~11d be prc.m:rrurc, hcwcver, to repe:l1 the c3rri~3e and

ct:anncl pc:.~donin3 rule~ for nct\Vork-OYtlled ~b!~ systems until the constitutionality of

the Act's n::3t carry and channel pczitio!ling f"Jle: is c:tnblishcd. \Ve, therefoic. urge

the Cc·:nmi::;ion, for the moment, to leave t!lo:e rules in place.

Applic-.....bility Of Netwc..!c Ncn-DupH~n~ion Rules
If Retrnrum1iT~SL'LQ!r;;'1tJ~:6). '~ct~d

7. The National Cable TclevirJo~ ~~tbtion ("NeTA") algues that the

Commissic::.'s net';'lOrk non-duplicntion rillc~ ~ho~l1 not npply to :l nctwor~ :?illliate thut

ckcts retrt::.JD1:ission con!;Cnt.' Nc~ only b NCT./:"J -ur.:;umcnt e;cpre~!y at odd.:; with

~~c legislat:'.'e hbtory of the Cnbb Act, it is b~~j OD &D 3pparcnt mL"'1lnd~r~tanding of

the networ1_ non-duplication rul~s. NC'rA ::~t::; Wtt tte CommiDion':; nctJlOr~ non-
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""Yilli re~ect to ne1WCr~ prcsrc."'1!Tih:" tl:e eCO:r~?IDC zone
wit1~i.i3 which th~ tclovbion ~~~c:'J ~ c:lutlcd to cmcree
nct:Jortt ~on·dupllc:ltion prc}~t;lb:l r::.il priority :ilim! be that
aco[;Tcphic llr~n i1&r£P;..d. "u~r:"" ~~,}')!lJh.q n~t\"fod} ~md t~
te1p'vhkm ~tr~""n II rUnu~"'Hr;h''-; ~'~7)Hcd]..."" -'.- L' •.•l".~. l'" "-'.. ' - "~ _=-..J.ji, ...

PAGE.09

Thus, NCL .'$ argument b prcmi:zd 0:3 nn =:;;)nrc:lt m;~COllccpticn of the nature of the

C. NCTA argues that 1h~ e:.btzr.:c c:t t1l~ network non.dupHcntioil nzles {and

pre::~mr..bl~. ~y a:lalozy, the proBf80 e:xiuchtit] ru2es)u would :;omehow be unfair to

Iced cr.bl" .jstcms and to Cle vievrill3 puMic b ilio abiJencc o.f must carry. There is

prcecnt1y l~; mu~t ~rry rule in p]~ no; ~:.s tt.~rc bee:} in recent yC<lIs, and tIle

net\vor~ aL..: syndicated pro~cm e:xlu~:ylty r..lb~ hav~ in no w-;.y imposed ~ h~dship on

c<lble zyst,,_.;..t or the viewina public.

e;.:duskity " .Jes) is to cOn8e-iet, rather~ ~nbr;;j. the rit;Z1ts of television sniions to

contrr.ct L :letwork non-duplication and prc::r~J:n e:;:dusivity protection. T'llC rules,

jnter m :~:.Jlit the territorial ~op~ of c:tcl~::;vit', r-rovi~c on c:'.ception for distant

sfutions th.. : are "si3nificontIy viewed" in the ccm::mnitj, ~nd ccnt:!U1 Epecific proce~ure:

and notific...tion requirements for implemcn~tica ;;;1 th~ rules. I-ICTA's fcir~'C:::3

arz;umcnt ~: without merit and should, thcft:;Zore, be rcJec:ed.

UWhH' NcrA d~s not cbaJ~eD:;~ t.';~ ;f,Z.:?E::;bm~yGI the 3}'1lili~tcd pro;JIrm
e:.:clusivity ·~S, the rules work tbc :m.m.c WQY, T...:z ::-jnck.:ttcd prc,7mn exclJJSi~~iity rule,
li!:.e f"'~ rr "7ork c.on-dupIicatiou rule, b trir:;crcd c:uy by e:;rcemcnt of the p:.lrties.
See, S~ct.:.;. .....~ 73.151 nnd 73.1~3.

7
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10. More importantly, it is cleor frc:D ilie Cable Act'alegislntivc histo!jf that

Connress d~J not i~tend to confine ilie neh"fCrk Don-duplication protection (or the

syndicated ~;;ogrcm c~clumvity) rules to stations c1ootin~ must cany status. The Report

of the Co:rn.iittec on Commerce, Science n.ed Tran~portation exprcoo]yacknowledged

th~ efficacy ;.)f tbos~ rul~s both in the cmie of a S~tion 614 or 615 must carry election

and a Seen:...:! 325 rotransmimion coosent ebcton. The Committee, at p. 38. slated as

foHows wi~:_ respect to this i::suc:

"In tl:a~ connection, ilie Ccmmittco bcs relied 0.'1 the protec
tlom wWch r.re afZordedlO'tOIlt'.ntiOOJ by the FCC's network
non-~upli~tion and cyndi~tzd e:xlucivity rule3. Amend·
ments or deletions of theso rclzJ tJ (1 m:mner'.wmch would
allow cbtant 8tntioD5 to be C".Jbni:wd on cable sysrems for

. ! -,. . ~- .
cnmo~e or CCm statfC~3 co.n"Y£~tI ~2 t1W1C proynmmma
wmdd. in tb~ CcmmjU~e'3 'ii~':'J. be inoomrl3tent willi the
rccu!ntcry structur~ CICllWd b S. 12.•12

App~t:o~ Of
Retr'''\lKmf,~I'';Q1.Q:.~"'~..."'1t.Thj)i'ltn,nt Si~!a

11. PrimcTimc 24· urCe3 the Co.:nck:zic to limit the retranrmissio:l consent

ri~ts cf n,-~.vork stations to "must cany dm~tiond' ~nd araue~ that a failure to do so

could somt~ow result in a less of network ~rvice. It is clear beyond wspute that

Section 3Z:: r
;; retr:msmission consent provisiono apply both to illsUlnt and must cmty

signals, and the <Ammission is without authority 10 construe Section 325 oth~rwi3e.

Even if the Commission could restrict rctr:msmbskm CODGent ns PrimeTime 24

12s. Re:~t 102-92, Q\bl~Te1cvi)\ion CO"~lJmI")T !'rottctioa Act 011991 (S. 12), 102nd
Congo 1st ~.>:;S5., June 28, 1991.
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correct copy of the foregoing "Opposition to Petition for

Rulemaking of the National Cable Television Association,
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Daniel L. Brenner
Diane B. Burstein
National Cable Television Association
1724 Massachusetts Avenue, N.W.
Washington, D.C. 20036


