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Dear Senator Hatfield: .

This is in reply to your letter of January 1 1993, in which you inquired on
behalf of your constituent, James Ratle gar ing the Notice of Proposed
Rule Making (Notice) in PR Docket Nb. 7 FR 54034 (1992). This Notice
proposes comprehensive changes to the . sion's Rules governing the private
land mobile radio services operating in the frequency bands below 512 KHz.

Thos~ rules have been in place for over 20 years. While they have been
amend~d on numerous occasions since that time, they nonetheless embody
regulatory concepts based on yesteryear's technology and, unless changed, will
stifle the growth and development of private land mobile radio technology and
services. which are used primarily by local governments. public safety
entities, and businesses to enhance their productivity. The Commission issued
the Notice, therefore, to solicit comment from all interested persons on a
wide variety of proposals designed '~o increase channel capacity, to promote
more efficient use of these channels, and to simplify the rules governing use
of these channels.

The proposals in the Notice reflect to a large extent concepts and proposals
submitted in the initial inquiry stages of this proceeding. None of the
proposals set forth in the Notice, however, are engraved in stone. Indeed,
the proposals represent our best judgment at this stage of the proceeding on
steps that must be taken to improve the regulatory climate for users of the
private land mobile radio spectrum below 512 KHz. To this end, some of the
critical issues that must be resolved relate to channel spacing, the amount of
time provided to users to convert to new technical standards, how the 300 to
500 percent increase in channel capacity should be licensed. how the rules
should be written to provide users technical flexibility, and whether the
current nineteen radio services should be consolidated and, if so, how. I
have enclosed for your information a copy of that part of the Notice that
describes the numerous proposals.

We are, of course, sensitive to the concerns of users of private land mobile
radio spectrum and the impact that ~hese proposals may have on their radio
systems. including the costs of required modifications.
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~~lPh A. Haller
Chief, Private Radio Bureau

We will, therefore. take into careful consideration all their comments. Your
constituent's concerns will be fully evaluated when we develop final rules in
this proceeding. As indicated in the Notice, we remain convinced that without
significant regulatory change in radio operations in the bands below 512 MHz.
the quality of communications in the private land mobile radio services will
continue to deteriorate to the point of endangering public safety and the
national economy.

We want to thank you for your interest in this proceeding. Comments on the
proposals set forth in the Notice are due February 26. 1993. and Reply
Comments are due April 14, 1993. We expect final rules to be issued near the
end of 1993. We urge your constituent to file formal comments on all aspects
of the proposals.

Enclosure:
Notice

cc:
Chief, PRBureau
Chief. LM&MDivison
Deputy Chief, LM&M Division
Lou Sizemore, Room 857
Docket Files, Room 222
Licensing Div •• PRB, c/o Room 5202
P&P Branch Files
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~ARK O. HATFIELD
SPECIAL DISTRICTS CENTER

727 CENTER STREET N.E., SUITE 305
SALEM, OREGON 97301

()~Q].,/ MARK O. HATFIELD
, \ I 0} ONE WORLD TRADE CENTER

\ ..t)l'"" 121 S.W. SALMON STREET, SUITE 1420
~U- PORT~ND, OREGON 97204

tini:'~N~~~,~~tt t~lD

January 19, 1993

Ms. Linda Townsend Solheim
Federal Communications Commission
Director, Legislative Affairs
1919 M Street N.W., Room 800
Washington, D.C. 20554

Dear Ms. Solheim:

Enclosed please find a copy of a letter I recently received from
James Hatley.

I would be very grateful for your comments about the issues raised
in this letter. So that I can respond to this individual,. please
send your comments to me at One World Trade Center, 121
S.W. Salmon, Suite 1420, Portland, Oregon 97204.

Thank you in advance for your prompt attention to this inquiry.

With kind regards.

Sincerely, \
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Mark o. Hatfi ld
United States enator
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HATLEY CONSTRUCTION, INC.
JIM & JERRY HATLEY

P.O. BOX 458
PILOT ROCK, OR
Office 443-4444
Shop 443-7401

January 4, 1993

Mark Hatfield
u.S. Senate
711 Harp
senate Office Bldg.
Washington D.C. 20510

Dear Mark Hatfield:

ROAD CONSTRUCTION
CRUSHING

ROCK LAYING

I am writing in regards of the FCC DOCKET 92-235. This FCC DOCKET 92-235
will RUIN our radio system, REDUCE the effective range of our camnm­
ication, oosr us hard earned dollars to meet new technical require­
ments, and LESSEN the reliapility of our radio that we depend on for
EMERGENCY CCHD{[CATION and ·the protection of life and property!
We are asking for your support on this issue. Please support us.

l
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AlIlnutS: November 6, 1992

"

III. Dscussion

6. We propose below a series of major changes in the
way we regulate the PlMR services below 512 MHz. There are four
major proposals. First, we propose spectrum efficiency standards
that should Increase the capacity, in terms of number of available
channels, of~aIbands by 300 to 500 percent TMse standards
would generally reduce channel spacing to 6.25 kHz or less, while
at the same time providing technical flexibility. Second, we
propose a channel exclusivity option in the bands above 150 MHz,
This would be accomplished using a market-based approach called
"exclusive use overlay: which involves achieving exclusivity through
concurrence of existing users. We would, in addition, leave a
significant number of channels available for licensing on the
traditional shared use basis. Third, we propose to consolidate the
current 19 radio services. Fourth, we propose new technical and
operational standards. For example, we propose significantly
reducing permissible transmitting power levels. This would permit
efficient geographic co-<:hannel reuse. In addition, we propose to
permit centralized trunking, set aside channels for specific
operational characteristics, designate channels for new high·
technology type of operation, and generally simplify our rules.
These changes would greatly expand capacity and improve quality

4. In the put seven decades, PlMR has become one of
the latgest, most Impottant areas regulated by the Commlaslon.
When RUlIdng new PlMR spectrum aIIocatIon8. we have generally
been innovative and required or Induced industly to be innovative.
The rufea for the bands In use longest have often been amended,
vet remain based on muc:h eatIier tec:hnoIogIea and regulatDry
concepI:L Many PlMR channels are now unaooeptabIy crowded
and our ruIeI far certIIn blinds are unacDef*lbly Mlhalc and
conYOIutIkf. The b!!!x 80IcIted comments on • wkfe range of
tec:lhnIc=-I and poley ..... teIateet to the use of the PLMR bands
below 512 MHz, with the 0Y8l'd goal of developing modern rules
to support future tIechnoIogles.

5. We received over 120comments and replycomments.
The Private Radio Bureau, in cooperation with the Annenbefg
Washington Program, Communications PoI1cy Studies, of
Northwestem Univefsity, also sponsored a conference on this topic
on November 14, 1991. Nearly all the commentef8 appreciated
that the~was a necessary step for insuring that the long term
communlcatlons needs of the PlMR community are mel Many
comments highlighted the invaluable and Irreplaceable need for
radio apectrum for oneand two;waymobile communications.· Most
commenters suggested that we proceed Immediately to increase
speclNm efficiency through technical changes as wen as various
policy changes. In preparing this Notice, we again carefully
reviewed the existing environment, with the goal of determining the
best possible regulatory framework.

3. It may be helpful to oudine how the proposals in this
Notice are presented for consideration. The~ ltselt merely
presents our proposals in a broad and general form. Readers will
find more detall regarding each of our proposals in Appendix A,
which eKPIaina each majorproposal. Readers should also carefully
&Kamine Appendbc D, the proposed Part88 that would replace Part
90, To assist1n this detaJted review. we have provided Appendix e.
an index that cross-references proposed rules In Part 88 to current
rules In Part 90.

)
-)
) PR OocI<et No. 92-235
)
)
)
)

2. We are convinced that, without significant regulatory
changes in the bands below 512 MHz, the quality of PLMR
communications will likely deteriorate to the point of endangering
public safety and the national economy. In this proceeding,
therefore, our goal Is to develop a regulatory scheme that increases
channel capacity tor PLMR users. We are also sensitive to the
need for a reasonable transition period for users to convert their
radio systems to newer, more spectrum efficient technologies.
These proposals are complex and deserve the full time and
attention at all interested parties. In sum, the Notice is a critical
step in ptoviding for the future communications needs 01 private
land mobile radio users. We are, therefore, looking forward to their
comments and any alternatives that they may have to the
proposals we have developed for their consideration.

1. On July 2. 1991, we released a Notice of inquiry~
to gather information on how to promote more efficient use of the
frequency bands below 512 MHz aUocated to the prlvateland
mobile radio (PLMR) services.1 Based on the Input received in
response to our~, today we are 8dopting this Notice of
Proposed Rule Making (Notice) that contains • oomprehenslve set
of pI'Of)08Udesigned to Incr.... channel capacity In these bands,
to promote more efficient use of these chennels, and to simplifY"'
our policies governing the use of th... bands by a wide vari9ty of
small and large businesses and publ1c safety agencies throughout
this nation.2 The magnitude of these proposed policy changes
makes this an ideal time to create Part 88. and thus correct many
unrelated deficiencies that exist In our current rules governing the
PLMR sef'llices. The proposed rules are in many ways radically
different from our current rules. We have, however, attempted to
develop a new set of rules that are flexible and simple with regard
to the technical and operational characteristics of the private land
mobile radio sef'llices as well as our mechanisms for licen~ngusers
in these sef'llices.

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

l InIroducIion

NOTICE OF PAQPOSB) fU..E MAKING

Comment Dldr. February 26, 1993
Reply Comment Dlda: ApI 14, 1993

By the Commission: Commlasloner Barr.u Issuing a separate
statement.

Replacement of Part 90 by Part 88 to
RevIse the Private Land Mobile Radio
Services and Modify the Policies
Governing Them

In the Matter of
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of service, without imposing unreasonable burdens on present or
future licensees.

A. Spectrum Efficiency Standards.

7. Creation d nanowb8nd c:hanneIa Mel 8doplion d
specIrUrn efficlencyatandluds. Agreat deal of the.l!!9!:!!!:x focused
on specific technologies and technlcal regulation. we asked about
a variety of technologies, including trunklng, packet radio, spread
spectrum. and nanowband.3 we alto dllCUS8CId the concept of a
spectrum effIdency standard. which would require that ayatems be
at least as efficient as some benchmar1< technOlogy,. as a method
of providing technical f1exlblllty while at the same time prohibiting
spectrum lneffidenttechnologles. Comrnentefsemphaslze thatour
proposals must provide technical flexibIlItY' and enoourage use of
new technologies In the existing bands, partlcuIafty In wban
mar1<eta. The comments dearty Indicate that the benchm8l1<
technology should be narrowband.6

8. Thus, we are proposing a set of Ip8CltUm efficiency
standards based on narrowbMd technology. The It:Indarcnwould
pnMde for greater effidendes OW( time. moving~ the current
25 kHz channel apacIng eventually to 6.25 kHz In the 421-430, oW)­

410 and 470-612 MHz bands and to 5 kHz channel spacing In the
72-76 (for low power mobile operations) Mel 150-174 MHz bands.
The process would occur In two atages, with the first stege
requiring eldsting users to reduce their occupied bandwidth?
These proposed standards are designed to promote technical
flexibility, allowing the economic and public safety consIcIerations
to determine the best technology for each application. while at the
same time requiring that PLMR allocations be used efficiently.

9. This proposal is consistent with comments of most
frequency COOl'dinators, the Land MobIe Oxnmunlcationa Coundl
(LMCC). Motorola, Inc., American Telephone & TelegraphCompan~'
(AT&T), and the Telecommunications Industry Association (TIA).
In addition, several parties favor spectrum efficiency standards, but
not necessarily a channel split.9 Commenters also indicate they
want the option to use 25 kHz Time Division Multiple k:cess
(TDMA) technology.10 This proposed plan would permit this
option.

10. We also propose loading standards that provide
existing licensees an opportunity to take advantage of the newly
createet narrowband channels. Even If they Iacl< the per-dlannel
loading standard, existing licensees could still retain two
narrowband channels for every existing channel by implementing
this technology at least two years sooner than required. Together
with exclusivity, this would provide licensees with an incentive to
use narrowband channels as soon as economic and public safety
conditions indicate. Thus. additional capacity would become
available at a quick and smooth pace. Ucensees could fund
conversion to narrowband by reassigning part of an existing
wideband channel to a party willing to reimburse them.

B. Exclusivity.

11:', Creation of a channel exclusivity option. Currently our
rules governing the bands below 470 MHz do not provide for
channel exclusivity." The~ focused a great deal on the
concept of eXClusivity, combined with flexible technical standards,
as an incentive to pfOmote spectrum efficiency.12 Most
commenterll favor some sort of channel exclusivity. The Joint

2

Commenters. for example. state ~t they 'agree wholeheartly ...
that exclusive channel assignments provide a stron& stimulus for
licensees to employ efficient modes of operation.' Exclusfvlty
makes technical flexibility more viable. For.example, centralized
trunklng is currently based on exclusivity. Thus we propose
permitting exclusive channel assignments In most of the 150-174
MHz. 421-430 MHz. and 450-470 MHz bands.

12. Them!!!!xdiscussed three methQds of COttIIeftlng the
band. below 470 MHz to exclusive assignments:~ new
licensing, emptying a band, and exclusive use 0Yeftay. Of
these three methods ofechievlng exclusivity, commentefS generally
opposed the first two plans. Several commenters, however,
spedficeIty favor the exclusive use oveday p\8n.l~ Thus we
propo88 that exclusivity would be achieved through an exclusive
use 0Wftay (EUO) plan aImllar 10 that d\$cUSsed In the~.16
Our proposal would pennlt a temporary freeze of Ice..8lng on
specific channels at specific locations If appIlcentaobtIIn IUIftcIent
concurrence from existing Iatge (as defined by Iodtg ctIaeda)
1Icen..... Iccncutrence of aM I8tge licensees Is~.1hen we
would p8RNlMntIy freeze 1loenIIng.1:!P no .......... of that
channel within 50 miles would be pennltted wIIhoutconcunwnoe of
the BJO 1lcensee.11 Thus, the 8JO option Is 11ft opportL!!!ly to
obtain exe:su.Mly. SewraI other commenters favor CCMMlI1Ing~
!!2!!! exclusive licenses to actual excfuslve IIceMes.18 Our
proposal,~ Its preferences 10 existing lcenae... achIeYes
that go8I.19 Other licensees favor use of loading standafds. as
at eoo MHz.20 Our proposal applies loading crfteda. but In a
different manner.

13. Several frequency coordinators request that exdusIvlty
be administered through them. AAR. for example, claims that
excluslve assignments can better be achielled through
coordination. These proposals would leave frequencyccordlnators
with a major role in administering exclusivity. The atandards for
exclusivity. however, must be determined through the rule making
process. If user groups have a need to be provlded a greater
degree of exclusivity for certain types of systems, then theyahould
explicitly state what the standards and eligibility requirements for
expanded protection should be.21

C. Radio Services.

14. ConaoIidaIion of the PrivaIe land McJbIe Radio
SeMces. The~discussed the possibility of consolidating the
present 19 PLMR services or Increasing Intercategory stuutng.22
we pointed out.that channel utilization is not consistent across the
19 user groups. A study of our licensing database In April, 1992,
showed very wide variations in usage, often exceeding factors of
ten for channels in the same frequency band designated for
different racflO services. We also noted that "the current allocation
system ... inhibits spectrum efficiency by making certain spectrum
effICient technologies more difficult to implement..23

15. The~also discussed the merits of private carriers.
we noted that the 'private carrier option may be a practical method
of making spectrum efficient communications services available to
small Iicensees·24 and that '(p]rivate carriers have more incentive
to enhance spectrum efficiency.....25

16. Consolidation 01 service pools generated the widest
range of comments to the ~.26 Several frequency
coordinators oppose a proposal to consolidate the current radio

....
-..,'.
"
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services27 on the grounds that current Interservice sharing
rules28 work. They are supported In their views by licensees
within these service categories. On the other hand. the Joint
Commenteca, Associated Publk>Safety Communications OfflCel's,
Inc. (APCO) and UtIlities Telecommunications Council (UTe) all
generally favor consolidatlon.29 Togettw. these three sets"bf
comments represent over 7S percent of the licensed transmitters In
the affected bands, plus all the licensed PlMR activity above 800
MHz. The Joint Commentera note that, ·(w)ithout such a
consolidation. the industry may find it cumbersome to implement
~ efficient technologies ••• in the bands below 470
MHz•.30 These commenters also maintain that the current
Interserilice sharing rules do not pcovIde adequate relief to an
applicant to obtain channels allocated to other Mrvlce pools
because the system Is expensiYe, tJme.oon8CMnlng, and
burdensome to the applicant, end typiceIIy does not provide the
applicant the needed spectrum.31 Numerous other parties favor
con8Olldating radio pools. The State of Califomia ..... that the
·current practice of allocating apeciflc frequency bands to the
unique dMsIons of public safety _. cauMS compliceIionsln areas
where some bands are underutilized, while others are
ovel'Ct'OWded•.32

17. Based on the comments, we believe that some
consolidation of the cu«ent alignment of radio seriIices·may be
necessary to .....Ize the maxlmum benefits of the Pl..MR specltUm.
We thus propose two spec1fIc aJtematIves in this proceeding, both
of which ate designed to protect all existing users, to assure a
smooth transltion that minimizes cost to users. and to promote
f1exlblrrty. SpecIfIcally, we propose either to (1) consolidate the
current radio services Into three broad categories (Public Safety,
Non-Commerclal and Specialized Mobile Radio) plus a General
Category Pool encompassing all three aeriIices, or (2) retain the
current serilices and assign to those seMen their existing
frequency assignments but assign all new frequenc:les to the'
proposed new broad categories and the General Categofy pool.
The rules proposed in Appendix 0 present a model based on
consolidating the existing services into the three broad service
categories. which provides a picture of what a new Part 88 would
look like under one set of assumptions. We want to emphasize,
however, that we do not have a preference for either of the
alternatives set forth herein. Rather. we Invite comment on both
proposals as w:ell as any other alternative that will fulfill the goals
and objectives of this proceeding. Commenters offering
alternatives should provide. to the maximum extent possible, the'
text of specific rules to implement their proposal.

18. Frequency c:oordination. We propose that frequency
coordinators continue to playa major role in managing the PLMR
spectrum. We propose that Ii we adopt option 1 from paragraph
17 above, Public Safety Radio Service applicants would be
permitted to use any of the current public safety frequency
coordinators. Non-eommercial and General cate~ applicants
could use any recognized frequency coordinator. We propose
that if we adopt option 2, channels designated for the current 19
narrow radio services would continue to be coordinated only by
their current coordinator. Channels designated for the Public
Safety Radio Service could be coordinated by any of the existing
coordinators for the public safety radio services, and channels
designated for the Non-eommerclal Radio Service and General
Category Pool could be coordinated by any recognized frequency
coordinator. Rnally, above 800 MHz APCO, NABER and SIRSA
would cooMinate the same channels they currently coordinate.

3

19. Currently, frequency coordination Is a process In whlch
each applicant was given the best assignment possible. In the
future, frequency coordinators should strive to retain as large a
spectrum reserve as possible. For example, frequency
recommendatJons shoutd place systemsas close geographlcallyas
possible wtlhoutcauslng Interference. Small systems not qualifying
for an EUO preference should be stacked on the same channel
(vertical loading). rather than be assigned separate channels
(horizontal toading).

O. Technical and Operational Rule Changes.

2D. Adapt nlduced EHJ end HMT limits.. The.l!!9!!!X
requested comments on reducing the maximum pennltted
tnInsmftter power levels.34 We noted the advantages of great«
reuse ofapectrum overgeograpfl1cspace. Many commentefS favor
some method of llmltlng eR11ss1ons, recognlzlng that many current
licenIees use far more power than necessary. The sat. of
CalifornIa cites .. smaJl town of three square miles Of*Bt(lng) 250
watt base statIons..35 Pubic safety~ tended to favor
seMce wea contours rather than simple power limits.36 A. 7S
wattpowerRmIt was reoommended byvadous land Transportation
frequency coordinators.37 As they point out, the fdroad, taxl,
and truddng industries all have needs as complicated and CIftIcaI
as most users. Users in these seriIices haIIe all found 7S watts to
be an ec:ceptable power Iimlt.38 Use of high gain antenna
sysMms can, however, result In ovedy powerful systems. Thus, we
propoee for the 150-174 and 450-470 MHz bands reducing the
standatd limits on effective radiated power (ERP) to 3OOwatts, with
lower ERP limits for systems with entenna heights above average
terrain gfeater than 60 meteca.39 This proposal Is closely tied to
our exclusive use overfay proposal because it would enable us to
propose co-channel separations ofSOmiles, ratherthan the 70 mOe
separation used In the bands above 800 MHz.<40

21. PnMding for aItemaIive opendiorlS. Although a main
focus of this Notice is 1he creation of a large number of exclusive
use channels. we also propose that applicants be offered a full
array of options. For example, the entire 25-SO MHz band and a
number of channels in the 150-174 MHz and 450-470 MHz bands
will not include a channel excluslvity option. Furthermore, our
proposed rules would provide for alternative types of systems, such
as low power, Itinerant wide-area, and mutual aid operations.
FlflaIly. we propose a set of channels in the 150-162 MHz band be
set aslde for large innovative operations.

22. ProfnoIion of intetopenlbility. Interoperabillty Is a key
concern of public safety entities. The work of APCQ.25 Is
discussed by several commenters.41 The initial output of this
committee will be digital standards uslng 12.5 kHz channels.
Agencies in various Jurisdictions must be able to communicate with .
each other. Although we are not proposing to mandate such
standards, we might eventually propose standards on mutual aid
channels. This would provide an impetus for de facto
standardization, yet still permit competing technologies.

23. Designation ofChannets fo( Innovative Shared Use. We
propose designating 258 channel pairs in the 150-162 MHz band
for innovative, highly spectrum efficient radio systems. Although
we request a full range of comments concerning use of these
channels, we propose that most of these channels be designated
as shared use voice/data channels, with a very limited number of
channels assigned on an exclusive basis for control purposes.42
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Uoenses would be made available In seven regions using lotteries.
Ucensees would be required to update the technology used In their
sV-tems periodically to Increase Its spectrum efficiency. Thus, this
proposed operation would serve as a base for technical Innovation
that could be used by oth« PLMR llcen..... As en attemative, we
propose Issuing five 50 channel exclusive use rlC8nses per region.

24. PwmItting trunked operations. A trunked system Is a
multl-dlannel system In'whlch a user can trensmlt on any of the
channels through specific base station facllltles. The system
automatically searches for and assigns a user an open chennel
assigned to that system. Trunked technology provides significantly
more efficient use of the radio~ In terms of the number of
users that can be supported;43 CentraIlzed trunklng is not
currently pemtJtted In the bands below 800 MHz.44 The vast
majority of commenters favor permitting centralized ttunklng when
a licensee has at least de facto exclusivity. Thus, we propose that
centr8laed ttunklng Immediately be explicitiy permitted where
exclusivity Is recognized bythe Commission or when all C().Qlanne!
licensees within 50 mDes concur.

E. Miscellaneous Proposals.

25. Modification of Existing SystIms. A key concem to
many commenters Is that current lIoenaees be given sufflclent time
to amortize the cost of existingeq~prior to the d«te that
narrowband equipment Is mandated.~ Adjustments to existing
systems would, however, accelerate implementation ofnarrowband
and other spectrum efficient technologies. The Joint Commenters
state that "It appears that the reduction In transmitter deviation can
be accomplished without great expense through a combination of
manual adjustment of existing equipment and 8Oftware..46 Thus,
we propose requiring certain changes to existing systems. All
existing systems between 150 and 512 MHz would be required to
reduce their transmitter deviation to no more than 3 kHz and meet"
the new power limitations by January 1,1996.

26. Retaining offset channels In the 450-410 MHz banet
Between the primary channels in the 450-470 MHz band are
channels offset by 12.5 kHz, generally available on a secondary
basis for low power mobile operatlons.47 These channels are
heavily occugied and are considered essential by several
commenters. We propose that these channels remaln licensed
on a secondary basis. Their bandwidth would also be subject to
the general spectrum efficiency requirements.49 These channels
would be available In the Public Safety Ra<f1O Service and the
General Category Pool. In addition, we would permit, without a
separate authorization, very low power (20 mWor less) telemetry
operations on additional offset chennels In the 450-470 MHz band.
We believe these proposed changes, particularly taken in
conjunction with the general proposed ERP limitation will, for
example, help seIVe the significant spectrum needs for such low
power operations,50

ZT. General simplification of Part 90. Our proposed rules,
renamed Part 88, are generally much simpler and clearer than
current rules. Some of the proposed changes are a) eliminating
the majority of footnotes to frequency tables. b) improving the
glossary, c) adding an index, d) consolidation of many
grandfathering provisions. e) radiotocation as an operation rather
than a radio seIVice, f) consolidating Subparts l, S. and T into the
main sections of Part 88. and g) making a general editorial
reorganizalfon,

4

Initial Regulatort Aeldbility AnalVSis

28. Atllnltial Regulatory Aexiblfity AnaJyais is contained In
Appendix B to this NotJoe of Proposed Rule MakIng. As required
by SectIon 603 of the Regulatory Aexlbltlty Id., the Commission
has prepared an initial Regulatory Aeldbllity Analysis (1RFA) of the
expected Impact on small entitles of the proposals suggested In
this document. Written public comments ere requested on the
IRFA. These comments must be filed In aocordance with the same
filing deadUnes as comments on the rest of the NotIce, but they
must have a sepatate and distinct heading de8lgnating them as
responset to the InldaI Regulatory Rexlbllity Analysis. The
Secretaty shd send a copy of this Notice of Propo!ed Rule
~ Including the InltIaI Regulatory Rexlbl1lty AnaIysls. to the
Ch1ef 00unMI for~ of the Small Buslnesa Admlnlstratlon
In 8ICCGfdance with patagreph 603{a) of the Regut8tory Rexlbl1lty
kit. Pub. L No. 9&354, 94 Stat. 1164, 5 U.S.C.• 601.!!..!!!9:.
(1981).

29. The proposals contafned In this~ have been
analyzed with Iwspect to the Papetwork Reduction Idof 1980and
found to decrease the burden Imposed on the pubRc by eIlmlnallng
the option for multiple llceMlng, and to ImpoIe an acIdltIonaI
burden on Icensees seeking to convert their frequencles from
shared use to exdusIve use by requlrfng a proposed form to be
filed. Whether the proposal Is viewed as a decrease, Increase or
mocfdicatlon of existing collection burdens, it is subject to approvaJ
by the Office of Management and Budget as prescribed by the Id..

Ex Parte Rules - Nan-AestrIcled ProceedIng

. 30. This Is a noJH'estricted notice and comment rule
making Proceecsing. Ex parte presentations are permitted, eXQ8pt
during the Sunshine Agenda period, provided they are disclosed as
provided in Commission rules. See generally 47 C.F.R §§ 1.1202,
-1.1203, and 1.1206(a).

Comment Oates

31. Pursuant to applicable procedures set forth In SectIons
1.415 and 1.419 of the Commlsslon's Rules, 47C.F.R §§ 1.415 and
1.419, Interested parties may file comments on or before February
26,1993, and ~plycommentson or before April 14, 1993. To file
formally in this proceeding, you must file an original and four
copies of all comments, reply comments, and supporting
comments. If you want each Commissioner to receive a personal
copy of your comments, you must file an original plus nine copies.
You should send comments and reply comments to OffICe of the
Secfetary, Federal Communications Commission, Washington, DC
20554. Comments and reply comments will be aVailable for public
inspection dUring regular business hours in the FCC Reference
Center, Room 239. 1919 M ,Street. N.W., Washington, DC 20554.

.~.
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Ordering aause

32. Authority for Issuance of this NotIce of Proposed Rule
Making Is contained In Sections 4(1) and 303(r) of the
Communications Ad of 1934, as amended, 47 U.S.C. H 154~) and
303(r).

Contact Person

33. For further Information ebout this Notice, contact Doron
fertig, Private Radio Bureau, (2.02) 632-6497 or for technical issues.
Eugene Thomson, Private Radio Bureau. (202) 634-2443.

FEDERAL COMMUNICATIONS COMMISSION

Donna R. Searcy
Secretary

FOOTNOTES

1. Notice of Inquiry <!!::!9!ID1. PR Oodcet No. 91-170, 6 FCC Red 4125 (1991).

FCC 92-469

2. Because we received the infonnation we were seeking from the~ and the &COpe and focus of this Notice differs from the~
we have opened a new Docket and will dose PR Docket No. 91-170. I

3..§!!~ paragraphs 26-44.

4. See!!9!:!h:. paragraphs 101·106.

s. LMCC urges us "not to mandate any one technology, transmission technique, or system design. Rather. the Commission ahould adopt .
rules and policies that would provide land mobile users with substantial latitude in choosing among available technologies and system
designs." Comments of LMCC. 5.

6. See, for example, Comments of LMCC.

" -
7. The proposed first stage would reduce ci1annel deviation for existing syateri1s, thus reducing noise caused by and to adjacent channel

assignments, and facilitating the addition of new channel assignments as soon as possible, without requiring actual replacement of equipment.

8. See Comments of American Trucking Association (ATA),LMCC, Motorola. Inc., and"TIA. See Comments of the AssocIation of American
Railroads (MR) for an opposing view. .

9. See Comments of AT&T.

10. See, for example, Comments of LMee, 13-14.

". See 47C.F.R. § 9O.173(a).

12.~, paragraphs 51-64.

13. The Joint Commenters are Special Industrial Radio Service Association, Inc. (S1RSA), National Association of Business and Educational
Radio, Inc. (NABER), American Petroleum Institute (API), American Mobile Telecommunications Association, Inc. (AMTA), Telephone
Maintenance Frequency Advisory Committee (TElFAC), and Council of Independent Communication Suppliers (CISS). Joint Comments at
10.

5
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14. Id.• paragraphs 52-64.

Federal Communications Commission FCC 92-4$

15. See, for example, Comments of LMCC, and National Telecommunications and Information Administration (NTIA). Advanced
Mobllecomm, Ine. (AMI) also proposed a plan similar to this one, although they did not specifICally comment on exclusive use overlay. §!!
Comments of AMI.

16. See~ at paras. 65-69.

17. Existing users would. however, be &flowed to remain on the channel on a oo-prlmary basis and will be allowed to add new mobiles.

18. See, for example, Comments of Califomia Publlo-Safety Radio Association.

19. We also propose thatuntil Febru8IY 1, 1996. EUO applications would only be accepted from existing licensees.

20. See Comments of ATA

21. For example. we propoee protecting systems for which failure of theft' PlMR system would create an imminent danger to the public
safety. This would provide automated·raIItoad systems protection that we believe to be necessaty.

22.~ paragraphs 78-88.

23. le!., paragraph 85.

24. ~. paragraph 91.

25. let paragraph 92.

26. LMCC states that thill subject "has been the subject of rlV8ly debate within the lMCC." Comments of LMCC at p. 23.

27. See. for example, Comments of Forest Industry Telecommunications (RT).

28. 47 C.F.R. § 90.176.

29. See Joint Comments, Comments of APCO and UTC. APCO is less firm On this issue. generally recognizing that it is a reasonable step,
but noting problems such as users having confidence In the coordination system. UTC favors consolidation, but recommends different services
from those that we are proposing.

30. Joint Comments at 16.

31. Joint Comments, n. 23.

32. Comments of State of California, 9.

33. This would prevent applicants from being forced to go to non-f'epresentati'le entiti8s for frequency assignment recommendations. as
opposed in the numerous reply comments by state highway departments. See, for example, Reply Comments of the New Yorl< State
Department of Transportation.

34.~. paragraphs 96-100.

35. Comments of State of California, 6.

36. See, for example Comments of the State of Washington, Washington State Patrol.

37. See for example Comments of AM.

38. Power levels on many channels would not be substantially reduced. For example, there are many channels available to Business Radio
Service licensees in the 460-470 MHz band with a 110 Watt power restriction. See 47 C.F.R. § 9O.75(b) and (c).

6
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39. Systems requiring greater geographic coverage could build additional sites.

40. ATA Indicates reassignment of a channel after 50 miles was a reasonable goal. Comments of ATA, 10.

FCC 92469

41. APCO-25 Is a committee of reptesentatiYes of federal, state and local pc.lbIic safety agencies which, together with malwtaeturef8, Is
deYeloping digital standards for use In jiublic safety mobile radio systems. See, tor eKampfe, Comments of Countyof Orange, CaHforrna. and
Motorola Inc. .

42. This type of operation was suggested by ffed W. Daniel. Comments of Fred W. DanIel.

~. See Future Private land MobIle Telecommunications Requirements: Anal Report. PlannIng Staff, PrIvate Radio Bureau. FCC. Washington,
D.C., August 1983.

44. Decentralized wnking Is. and would continue to be permitted. SeeJ!!9!!!!X at para. Xl.

<IS. See. for example, Comments of Fore8try Consefvation Communications AssocIation (FCCA), 8.

46. Joint COmments at n. 16.

47. See 47 C.F.R. § 90.267.

48. See, for example. Comments of~ Company Ptoduets Group (HP).

49. Thus. these would become 6.25 kHz wide channels offset 3.125 kHz from the tuft power' channels.

SO. See Comments of HP and SpaoeIabs.

7
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APPENOIXA

PROPOSED RUl£S DISCUSSION

This Appendix discusses the major proposed rule
amendments· that _ propose to adopt to improve spectrum
efficiency In the PLMR bands below 512 MHz.1

Appendix 0 sets forth the proposed Part 88 in its entirety,
along with editorial changes to subpart F of Part 1. A table
eroas-referenclng the current rules and the proposed rules appears
In Appendix E. Because this proceeding replaces Part 90 In its
entirety, the tab4e will faciUtate analysis by the public commenting
on the proposed rules.

Channel Spacing.

Our primary proposal is 10 reduce channel~ In the
apectrum between 72 and 512· MHz. We propose to reduce
channel apacIng to 5 kHz for low power mobile frequencies In the
72-76 MHz and for all frequencies In the 150-174 MHz bMds. We
also propose to reduce channel spacing In the ~1-Q)MHz. 450­
470 MHz and 470-512 MHz bMda 10 6.25 kHz.2 All new
assignments would be required to use this narrowband technology.
See Appendix 0, § 88.413(b)(6).

Transition Period.

IV. 421-512 MHz, we propose 10 require existing US8f$ to
reduce transmitter frequency deviation to reduce occupied
bandwidth 10 10 kHz by January 1, 1996.3 Thus" three ch8nneIs
would be created from tNfIfY existing channel. A 12.5 kHz channel'
would be centered on the original channel's center frequency and
be licensed to all existing users. The other two channels would be
6.25 kHz wide, spaced Just above and below the 12.5 kHz channel,
and would be available for new users. We also propose requiring
all users in the 421-512 MHz band to employ 6.25 kHz equipment
by the dates set in the proposed § ~.433. Thus, existing users
would be required to temporarily adopt pseudo-12.5 kHz
equipment4 They would then gradually replace their equipment
with true 12.5kHz equipment that could later be modified to further
reduce occupied bandwidth. Rnally, existing users would move
their carrier frequency either up or down 3.125 kHz and continue
operation on either or both of the new 6.25 kHz channels.S See
Appendix 0, § 88.413(b)(6). -

At 150-174 MHz, we propose to require existing users to
reduce transmitter frequency deviation to reduce occupied
bandwidth to 12 kHz by January 1, 1996. This would reduce
adjacent channel noise and permit us to eUminate adjacentchannel
mileage separations (thus, increasing assignable channels by
approximately 20% in most urban mackets). We also propose
requiring all licensees in the 150-174 MHz band to employ 5 kHz
equipment by the dates shown at § 88.433. The new 5 kHz
channels would be centered at the existing channels, plus 5 kHz
above and below the current channel centers. Existing licensees
could remain on one or two of the three channels created from the
channel for which they were originally licensed.6 The other
channel would be designated for innovative shared use operations.
See Appen'dix 0, § 88.413(b)(6).

8

Finally, _ propose to require eXisting users in the 72·76 MHz
band to reduce transmitter frequency deviation to reduce occupied
bandwidth to 10kHz by January 1, 1996. Thus, three channels
would be created from every existing channel. A 10 kHz channel
would be centered on the original channel's center frequency Met
be licensed to all existing users. The other two channels woutd be
5 kHz wide, spaced just above and below the 10 kHz channel, and
would be available for new users. We also propose requiring all
users in the 72-76 MHz band to employ 5 kHz channels by the
dates set in pcoposed G88.433• .§!!. Appenc:f1X 0, § 88.413(b)(6).

The channel split proposal Is a criticalefement of this~.
we request comment on each aspect, lncludlng the ultimate
channel me in each band (5 kHz and 6.25 kHz), whethef the
channel split should be done In two steps as proposed or one step,
the dates of the proposed steps, the specific allotments, and the
diSlribution among new and existing users. In particular, ahouId_
adopt a two phase p(an leading to 5 kHz ch8nneIzation between
421 and 512 MHz, where the first phase splits the current channels
into a 15 kHz channel, with two 5 kHz channels. spaced just above
and below the 15 kHz channel?

Tec:hnicIII StandaRls..

The proposed channel apI1ttJng In the frequency bandsbelow
800 MHz. result In narrower channel apadngs th81 requlre new
technlclII standIIrds. These proposed standards are slmpler and
more flexible than those they replace.

we propose occupied bandwidths of 4 kHz and 5 kHz for
frequency banda with channel apadng of 5kHz and 6.25 kHz,
reapeclively. We aI80 propose 8ppR)pItate channel bandwidths for
the trantitional stage. Because modulations other than frequency
modulation may be utilized, frequency deviation limits are no
longer specified. FollowIng lndustry standards, transmitter
frequency stablrrty Is nowspecified In parts per ml/llon (ppm) rather
than In percent of the carrier frequency. See Appendix 0,
§§ 88.413(b)(6) and 88.425.

Spectrum Bficlency Standards..

We propose new spectrum efficiency standards that would
permit use of non-standard bandwidths provided that such use Is
at least as efflClent as narrowband technology. These proposed
spectrum efficloncy standards are Intended to Increase technical
flexibility. M important aspect of these rules is that the proposed
§ 88.433(d) contains the deadlines for existing systems to
completely convert to narrowband equipment. See Appendix 0,
§ 88.433

Emission Masks.

We propose two new emission masks. The first Is for
transmitters operating on frequencies with 5 kHz spacing in the 72­
76 MHz band designated solely for low-power mobile use, and also
for transmitters operating on frequencies in the 150-174 MHz or
216-222 MHz bands. The second mask is for transmitters operating
on frequencies with 6.25 kHz spacing in the 421·512 MHz band.
Both of the proposed masks are based on the mask developed for
the 5 kHz channels in the 220-222 MHz band. The masks are
designed to provide 40 dB of attenuation at the edge of the



Federal Communications .Commission FCC 92-469

authorized channel, 50dB attenuation at the edge of the authorized
bandwidth of the adjacent channel, and 65 dB of attenuation
thereafter. Because the technical f1.xlblllty afforded licensees could
result In the use of non-standard wide-ban<f channels, mask
att.nuations .... specified from the edge rather than from the
center of the authorized bandwidth. See Appendix 0, G88.421.

Spectrum below 470 MHz Is currently licensed on a shared
basis. We propose to continue to license some d1anne1s on a
sh...ed basis only and to ma1c. other channela available for
exclusive licensing under specified c1rcumatance8. We also
propose to set aside a number of channels for Innovative sh...ed
use among a limited number of licensees. Each of these proposals
...e forth in specific headings below.

We propose to set aside 90 base *lion channeIa In 150-174
MHz and 450-470 MHz for m8Nd \1M undef our current
assignment policies.7 SpeclflcaIIy, we propose to set askIe a
number of frequencies In the Genend Category Pool. In the
450-470 MHz band 4S narrowband channel paka created from the
first step of the channel split would be Nt aside. In the 150-174
MHz band, 4S shared use frequencies would be deriIIed from
Business Radio SeMce frequencies spaced every 30 kHz (rather
than the current standard 15 kHz).8 See AppencflX 0, G88.667.

InrlovlItM Shanld Use Rad'1O Operations..

We propose granting fIVe licenses in each of 7 regional
markets9 for a new type of shared use radio operations. See
Appendix O,H 88.997-88.1009. Each of these licensees would be
assigned two channel pairs for system control ptKposes on ail"
exclusive basis. ~ Appendix 0, G88.1001. Approximately 250
channel pairs in the 150-162 MHz band would be shared for
voice/data communications. See Appendix 0, G88.999. By
monitoring the limited number of control channels, each licensee
could easily identify which voice/data channels are currenUy in use
and which are available for its use.. See Appendix 0, § 88.1009.
We propose a large service area to provide maximum operational
flexibility.

We propose no co-dlannel separation requirements, and
instead will rely on the shared nature of the service to minimize
interference and, in cases where problems do arise, recommend
licensees to use alternative dispute resolution methods. If the
alternative dispute resolutions fail or one or both parties to the
interference complaint choose not to use such methods, the
licensees may file a complaint with the Commission. We would
use two guiding principles in resoMng such cases: 1) all innovative
shared use licensees must cooperate with each other; and 2) the
last licensee to construct will be responsible to correct the problem.
If appropriate, we w?uld. set. up a formal hearing and charge
appropriate fees. We may also require an intermediate reSOlution,
including that both licensees cease operations until the complaint
is resolved. See Appendix 0, § 88.1009.

We propose that sharing for this type of operation generally
be limited to five licensees per market. It may be difficult to
efficiently monitor more control channels. We do, however,
propose that additional grants could be made if enough existing
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licensees provide concurrence. See Appendix 0, § 88.1007. The
preferable alternative would be competitive bidding, but we lack
legislative authority. Thus, we propose that the fIVe licenses per
market be Iotteried. To limit speculative behavior, we propose
limiting el/glbillty to existing licensees (10 base stations in any
radio aervlce In the region applied for) of reuonable size
($1,000,000 In sales or expenditures per year). We seek comment
on specifIC measures of experience and on the proposed minimum
size requirements. We . leave the Issue of whether wireline
telephone common carriers should be eligible for Innovative shared
use licenses to a future proceeding~ wireline ellglbUlty In all
bands, Including the 220-222 MHz, 851-866 MHz and 935-940 MHz
bands. We leek comment on more ftexIble eIlglbillty requItements
that would open access to any J!!!! M!~ who can
demonSlrate financial quallflcations and the 8blIlty to operate the
system. See Appendix 0, § 88.1005. The license teRn would be
ten years. See Appendix 0, § 88.119(d). The application fee would
be based on the number of channels and the minimum number of
base stations.

We pIOpOM construction of a specific numberof~ at
the end 01 the tnt and MCOnd 10 year IIceMe tenns. The number
of required ch8nneIs at the end of the tnt term 11 not the full Nt
of channels bec8ute the fuU Nt of channels ,. not become
available un112004-2012dependlng on 1MJMdcet. UcenI••1 have
at least two 8OIutJons to the prob\em of channel avaIabIlty. Rrst.
Innovatiw shared use radio opendions eIlgIbIes could free their
assigned chann'eIs by financlng other licensees In the 150-174 MHz
band to convert to narrowband equipment sooner than the
deadlines ipeclfied at § 88.433. Second, Innovative shared use
radio operations licensees could purchase channels from other
licensees. See Appendix 0, §§ 88.1003 and 88.1013.

We propose that starting with the second license term,
Innovative shared operation licensees be required to Impcove
spectrum effIclency by the sod of each license tenn. We boIleve
that many alternatives win exist to generate these Improvements.
For example, phased array antenna systems should be available on
a commercial basis even before we could begin licensing this new
type of operation. See Appendix 0, § 88.1015.

We also seek comments on an alternative proposal to cfMde
the same channels into five blocks of approximately 50 channels
for exclusive assignment to fIVe licensees In each region. Although
each licensee would have access to fewer channels with this
approach, each licensee would have more ftexibllty and a greater
incentive to ~ their spectrum efficiently.10 For example,
licensees could implement advanced technologies or provide
different grades of service, .!.:9:., blocking, without having to
coordinate with each other.11

Rnally, we would not accept applications for this type of
operation until at least January 1, 1996. When we are ready to
accept such applications, we will issue a Public Notice providing at
least 30 days notice for a one day filing window.

We propose to ~lIow applicants and licensees to convert
currently shared use channels and new channels (except those
continuing to be used on a shared basis only) to exclusive use
channels if loading justifies such conversion. To convert currently
shared use channels to exclusive use, we propose a mar\<etplace
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mechanism. called exclusive use overlay (EUO), that will provide
appIicantsl\icensees the o~unity to obtain exclusive use of
channels below 470 MHz.1

Exclusive Use Overlay (EUO) is a marketplace mechanism
that gives licensees with suffICient loading the opportunity to
protect their radio environment by convei1lng currently shared use
channels to exclusive use channels. See Appendix D. f 88.179.
The licensee would be required to file an EUO request with a
frequency coordinator. The EUO request may take one of two
Ionns. Arst, if the licensee has the concurrence of all large
co-channel licensees (as defmed by loading)13 wlthln 80 km (50
ml). the licensee would be given an EUO license and no new
licensees would be added to the
cl1anne!.14 15 See Appendix 0, § 88.203. Second. If the
licensee does not have concurrence kom an the c»d\annel
licensees needed, but has at least on4H1aIf of the necessaty
concurrences, we will freeze new licensing on the channel In the
particular geographic area for 120 days to give the appIIcMt the
opportunity to continue Its effofts to convert the channel to
exclusive use• .§!! Appendix D. § 88.195.

BJO Bigiblity.

We propose that an applicant for a channel without current
licensees must meet the loading requirement within 8 months of its
au1hOrIzatlon. This proposal Is oonsistentwith OUr current lUtes and
would reduce opportunities for speculation. A licensee with less
than the loading limit would not have Its authorizatloncanoelled.
but rather would be subject to additlonalloaalng on the channel.
Frequeney coorcIinators would be instructed to recommend lightly
loaded channels, reserving uflU88d channels for those later
appf'teants that may be able to justify exclusivity. In particular, we' .
seek comment on what rule changes, if any. should be made to
deter channel speculation by SMRs in the 460-470 MHz band once
empty narrowband channels become available on January 1, 1996.

We do not propose specific loading levels if the EUO
applicant receives concurrence from some Iioensee with an EUO
preference. This Is because the concurrence requirement should
be sufficient to Insure that the EUO licensee will make use of the
spectrum.

If there is no existing licensee on that channel in the
appropriate geographic area large enough to qualify for an EUO
preference. then in addition to loading, _ would require that the
EUO licensees's system be narrowband (or just as spectrum
efficient). Thus, if a current channel in the 150-174 MHz in Chicago
area has many users, but none with 50 or more mobiles, then an
applicant for EUO license would have to have at least 50 mobiles
per channel, plus use narrowband (5 kHz) equipment. In the case
of an existing lioensee this would require increasing the number of
mobiles and converting the existing system to narrowband
equipment within 6 months of the grant of the EUO license. See
AppendilC 0, § 88.79.

Additional O1annels. Spectrum Efficiency Standards and EUO.

The proposed rules inclUde provisions to inhibit speculative
licensing~ Appendix 0, § 88. 187(b) and (c»). An existing system
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receiving EUO rights would not have to Implement spectrum
effICient technology in advance of general deadllnes unless the
licensee were to obtain additional channels. The proposed rules
specifically prevent various techniques, including use of
management contracts, from circumventing this spectrum
efficiency requirement. See Appendix D, § 88.207.

Loading Criteria In the 150-174 MHz and 450-410 MHz bands.

We propose loading criteria for the bands below 470 MHz
that are different from those above 800 MHz. SpecIfically, we
propose three categories. The fnt categofy (10 mobllea per
channel) would Include only New Yor1< and lDa Angeles. The
second (50 mobhs per channel) would cover 73 geogrephlcally
broad markets. This second categoty would probably include the
majority of all applications. The third (20 mobiles per channel)
would cover the rest of the country. The plopoeed CItteria are
generally lower than those above 800 MHz pdmadly because these
loading c:riterlawould be established fordifferentpurpoees than the
loading criteria for systems above 800 MHz. For exiunpIe, these
Ioadlng criteria do not guarantee exclusivity. loading woutd be
used for two purposes under the EUO~ Rrat, toadtng
would be a measure of whether a licensee is Iatge enough to
qualify for an EUO preterenoe. Second. loading would be used as
justification for keeping more than one of the cl1annets created~
cep(acing their existing channel with narrowband assignments.'
See Appendix D, § 88.273.

BJO'Mde-Ina Systems.

The loading criteria discussed In the previous paragraph only
directly cover slngl""'e systems. but many PlMR users require
mul1lple sites. Thus, we propose two wide-erea system options.
The first Is Identical to the current option for the bands above 800
MHz. Under that option. for a licensee meeting certain eUglbllity
criteria, each mobile would be counted at every site. Under the
second option. which would be available to all fioensees, loading
criteria would be essentially proportional to the total geographic
area protected from further Iioensin~when each site Is provided the
standard 80 kilometer prot~on.1 see Appendix 0, § 88.2n.

lDading Qiteria in the 470-612 MHz Banet

We propose simplifying loading In the 47Q.512 MHz band in
two respects. Arst, loading now varies aocording to radio service.
We propose f.-r categories. Second,loading is now used to cap
channel usage I,n a 20 or 40 mile radius, depending on the urban
market and frequency.18 We propose that loading be used to
cap licensing in the entire urban market. See Appendix 0, §

88.293.

Private land Mobile AacfIO SeMoes.

Currentlv there are 21 PLMR services, 19 of which are the
focus of this Notice. These services are live current plus one
proposed Public Safety Radio SelVices (Local Govemment Radio
Service, Police Radio Service, Are Radio SelVioe, Highway
Maintenance Radio SelVice, Forestry-eonselVation Radio Service,
plus the Emergency Medical Radio Service proposed in PA Docket
No. 91-72). the Special Emergency Radio Service,19 nine
Industrial Radio SelVices (Power Radio SelVice, Petroleum Radio
SelVice, Forest Products Radio SelVice, Video Production Radio
SelVice, Relay Press Radio SelVice. Special Industrial Radio SelVice.
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Business Radio Setvloe. Manufacturers Radio SeNIce. Telephone
Maintenance Radio Servlce). and four land Transportation Radio
Services (Motor Carrier Radio SeIVice.20 Railroad Radio Service,
Taxicab Radio Service. Automobile Emergency Radio Service). In
addition to the Radiolocation Radio Service and the SpecIalized
Mobile Radio Service.

As Indicated in the text of this Notice of Proposed Rule
Making, we propose to either consolidate these radio ..rvices Into
three broad categories (Public Safety, Non.Q)mmen:lal. and
SpeclaIized Mobile Radio Service) pCus a General Category Pool
encompassing all three broad eategorles, or retain the CU"ent radio
aervIce categories and assign to those aervice8 their existing
frequency assignments but assign all new channels to the
proposed three broad categories and the General Category Pool.
We do not favor either of these a1tematNea. We believe, howevef,
that some consolidation Is "eceaaary to achieYe the maximum
benefits from the PLMR sPectrum and from the other changes
proposed In this Notice of Proposed Rule MakIng. WhIle the
proposed Part 88 and the undertylng baIIa tor the broad range of
pcoposaIs contained herein Is precicated on one Nt of
usumptlona keyed to conaoIldating the ........ Into 1Ivee
categories and a genetal frequency pool, we invite comment on.aIl
a1tematives that will assist us in-writing regulations that maximize
the benefits of the PLMR spectrum below 512 MHz.

We propose to oreate the Public Safety Radio Sefvice, which
would merge six C\ment and proposed PLMR Mrvices. This would
be the only service with significant eflQlbility requirements.
Frequencies below 470 MHz designated for this aeMce may be
eoo«finated only by the cu"ent certified public safety COOfdInators.
PubrIC safety eligibles would also be eligible In the other proposed
services. See Appendix D, §§ 88.13 and 88.613. ..

Non-Commen:iaI Rad'1O SeMce.

We propose to merge the services In subparts C. D and E of
Part 90 (generally covering Industrial/land Transportation) Into the
Non-Commercial Radio Service. E1igij:)ility in the Non-eommereial
Radio Service would be for entities seeking to operate a system for
the licensee's Internal use. There would be.!!2 multiple Iloenslng
option for this radio servlce,21 although limited selling of excess
capacity would be pe""ltted. The proposed rules on management
contracts and excess capacity are Intended to prevent systems
being used to circumvent limits on $MRs use of Non-eommercial
Radio Service frequencies. Channels for this radio service would
include most of those In subparts C. D and E.22 Frequencies
below 470 MHz designated for this service may be coordinated by
any certified coordinator. Above 800 MHz, this service would
replace the Industrial/Land Transportation Pool. We expect that

. such a etlange would be non-substantive. See Appendix D,
§§ 88.15 and 88.617.

Specialized Mobile Radio (SMA) SeMoe.

We·pr.opose that all private carriers be called SMRs. The only
channels specifically designated for SMRs would be those currently
designated for their use above 800 MHz (and in the 220-222 MHz
band for nationwide licenses). See Appendix D, §§ 88.17 and
88.621.

11

We propose to create the General Category Pool. This pool
would be available both to licensees operating their own radio
system. and to private carriers. The channels for this pool would
come from the Business Radio Secvlce, except those doalgnated
only for airport Of central alarm statlon use. All currently certlfied
frequency coordlnatcn wouIcl be able to prOYlde eootdInatlon
services for the new General Category Pool (for frequencies below
470 MHz). The main changes above 800 MHz would be to
eliminate additional qua.si-commerclal operations such as
community repeaters, Instead requiring such ayatema to be
licensed as SMAs. ExIstIng community repeat... could continue
operation and add additional users (unless In contllct with an EUO
license). See Appendix 0, §§ 88.21 and 88.625.

........ Sharing of fAlquenc:ies In the 150-174, <421..g) end
4SO-47O MHz Benda..

We propose that SMRs be given limited entry Into Non­
CommetdaI Radio SeMce channels. SIgnificantly, we WlUd ImIt
SMRa flO reasignmenta of channels licensed enc:I operated bv long
standing bona fide Non-Commereial or Public Safety Ioenseea.
Thus, these provisions would permit some expensIon bv SMAs
where General Category frequencies are exhausled, yet ....",.
the option for individual users to own and operate a system for
Internal communications requirements. See Appendix 0, • 88.309.

T,ansntiUel PovteK/Mfsnna Height.

In the 150-174 MHz and 450-470 MHz bands, we are
proposing a maximum authorized transmitting effective flIdlated
power (ERP) of 300 watts for stations with an antenna height 8bove
aventge terrain of up to 60 meters (197 ft), with power teductions
for inc:reasing antenna heights. We have assumed
desired/ur.desired signal strengths of :;T1'0 dBu, and the
power/height limitations should enable frequency reuse at
approximately 80 km (SO mil. The power limitations at high
elevation antenna sites will also decrease the potential for co­
channel Interference at extended distances. See Appendix D,
§ 88.429(d).

GflIlldfathe,ed MaJdmc.m PowerIMteMaHeightsend 8al1dwidths..

We propose that all systems In the 150-174 and 450-470 MHz
band meet the more stringent power/antenna height and
bandwidthlim~sby January 1, 1996. In adcfrtlon, prior to that
date. any trunked channel, new channel or new site. plus any
system with an EUO rteense more than s!xmonths old, must meet
the new standards. See Appendix D, § 88.1563.

MlSCEU..ANEOUS PROPOSALS

The following sections include a wide variety of miscellaneous
proposals in addition to the major topics discussed above.

Co-PrimaIy 450 MHz Offset Channels.

We propose that the ten 450-470 MHz offset channel pairs
currently available only in the Special Industrial Radio service
remain available on a primary basis.23 To minimize interference,
however, we would require that base stations on these channels be

,.
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removed at least 15 km. (9 miles) from base stations on adjacent
channels. See Appendix D, § 88.679.

Einergency Medical Channels.

We propose that the five channel pah In the 220-222 MHz
that PA Docket No. 91-72 proposes to designated for • proposed
emergency Medical Radio Service be restricted to eligibles for that
proposed secvlce. This would provtde 8OCTI8 qulcl< reftet to the
problems identified In that Docket. See Appendix 0, § 88.673.

We propose the extended impIementa1Ionoption for primarily
public safety systems~ 80Q MHz be 8Y8hble In all bands and
to any type of licensee provided they can show cause. See
Appendix 0, § 88.135.

We propose extending the finder's prerec.nce PfOIris'ons to
include any exclusive channel 8SSignment. .§!! Appendix 0,
§ 88.229.

Axed Operations In the 72-76 MHz Band.

We propose replacing our current rules for fixed use of the
72-76 MHz band (§ 90.251(&) with the rules at, 22.599 for similar
operations by common caniers. Those fUIea are simpler, less
burdensome. more flexible, and work for stations operating at
higher power levels than permitted PlMA users for the same
channels. See Appendix D, § 88.1189.

-
Axed Operations In the 150-174 and 4SQ.47O MHz Bands.

"".

We propose that existing fIXed use operations be permitted
to continue on a secondary basis. We also propose, however, to
limit new secondary fixed assignments and significant
modifications of existing fixed use systems (other than signaling,
ancillary data and alarm operations), to channels with exclusive
licensees, and require any applicant for fIXed use to receive
concurrence from all relevant exclusive licensees. These
restrictions are also sufficient for us to propose extending this
option to the 150-174 MHz band. Fixed operations would have to
conform with the new technical standards at the required dates.
See Appendix D, §§ 88.1179 and 88.1203.

Itinerant and Temporary Openltions.

We propose to increase the number of itinerant frequencies
beyond those created by a proportional increase from the channel
split. See Appendix D, § 88.953. We see1< comment on the
appropriate number of itinerant frequencies. In addition because
applications for operations at temporary locations cannot be
granted in areas where a licensee has an exclusive assignment and
the existence of temporary assignments at unspecified locations
makes it difficult to coordinate new exclusive assignments. we seek
comment· on whether provisions for operation at temporary
locations should be eliminated. See Appendix D. § 88.147.
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Umits on ShaNd Channels in the 25-60 MHz. 150-174 MHz and
450-470 MHz Bands.

We proposed no substantive changes in the number of
shared channels an lndivlduaillcensee mayhold• .§!! App'encllx 0,
f 88.243. We seek comment, however. on whether this limit (two
channels from the propose Subpart Dfor public safety systems and
one channel for non-publlc safety systems) should be relaxed. In
particular, should this limit be relaxed when a licensee converts to
narrowband equipment In the 150-174 MHz or 450470 MHz bands?
More generally, is any limit necessary?

We propose designating 96 additional channels In the
460-470 MHz band and 24 channels In the 155-156 MHz band for
low power (2 watt) use, in addition to the natroWbancI channels
resulting from splitting the existing low power channels. and low
power 450-470 MHz offset chaMeIs.

we further propose that the 450-4lO MHz offset chInnels be
reduced flO 12.5 kHz by Januery 1, 1996. and flO 6.25 kHz by the
dates specified at § 88.433. The poposed 464/4fS MHz low power
chann. are 6.25 kHz channeIa thatwould result from 1he first lItep
of the channel split 01 the channeIa between 464.300 and 464.975
MHz.24 TweIw of those 25 kHz channeIa .... currently used for
Ioca\ control use oMi:Z!J TheM channels could meet the need for
additional low power channets as dlscussed by sevetaI
commenters.

The channels In the 155 MHz range would serve as a guard
band between the transmit and receive frequencies for Innovative
shared use operations, in addition flO meeting the spectnJm needs
of low power users. See Appendlx O. §§ 88.905-88.911.

low Power Telemetry 0pecaIi0ns.

We propose permitting very low power (20 mW or less)
telemetry operations on any channel offset by 3.125 kHz from a
channel in the 450-470 MHz band listed in subpart O. This would
create over 1700 new channels avallable on a secondary basis.
Thus, we propose broad eftgibility requirements. In addition, the
very low power of such operations eliminates any need for speclflc
licensing information. Thus., such operations would not require a
separate authorization. See Appendix D, § 88.1299(b).

We propose deleting almost all our rules on transmitter
control. These rules are generally outdated and overly regulatory.
It is superfluous to state "racflO transmitters at remote locations may
be operated and controlled through use of wire line or radio links;
or through dial-up circuits, .,. Such contro1lin1<s or circuits may be
either those of the licensee or,they may be provided by common
carriers.....26 The most important section of Subpart 0 concerns
interconnection. We do propose eliminating the restriction on
geographic areas where interconnect may occur.27 The prime
justification for the existing rule is that it reduces use of shared
channels in afeas likely to suffer from spectrum congestion. Given
our exclusive use overlay proposal aod channel split proposals, we
believe such restrictions would become unnecessary, because of
the reduced number of shared channels and the vastly increased
amount of capacity that would be available. On the othef hand, we
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would still require PLMA licensees to comply with restrictions on
Interconnection contained In Section 332 of the Communications
Act of 1934. as amended. See Appendix 0, § 88.321 (c).

we propose no rules COffesponding to Sections 90.47,
9O.53(b)(1) and 90.253concerning operationsat 2OQO.3O()OkHz and
5167.5 kHz. A review of our licensing f8COI'ds Indicated no
applications under these rule sections. The rare applicant for these
frequencies could file for a rule waiver.

We propOse to add to OUf frequency stability IImltations the
requirement that all transmitters type accepted under Part 88 limit
"chirps", e.g. transient transmissions at a rapldly changing
frequency that may extend a few megaheftz from the camer
frequency, to less than 2.0 mUIlseconcIs duration. In the past
decade, synthesized transmitters have become common. Thfatype
of transmitter, If not propetfy de8Igned. C8tl~ brief chlfp8 that
could cause Interference to other users. p8ItIcuIaIty to television
receivers operating In adjacent bands and' to other Iloensees
operating digital systems. See § 88.425(c).

We propose expanding .Ihe explicit option to make partial
asslgnments to most frequencies 'under this part. In addition, the
definition of partial assignment would allow a licensee to employ
narrowband equipment and assign the rest of the original
channel-width to another applicant. See Appendix 0, § 88.127.

".
We propose no changes to the power limitations for paging

operations. We seek comment, however, on whether to raise
permissible power levels on some paging frequency(s), and, if so,
to what power and when? See AppendiX 0, § 88.1067.

Reduced Paperwor1c Requirements.

We propose to eliminate several rules that impose
unnecessary regulatory burdens. For example, licensees are
currently required to furnish us with detalled technicalinfofmation
describing the radio system so that we can process license
applications or review compliance with our operational rules.28

The Information from these reporting requirements is not. In fact.
used by our staff.

Shared Use of Aad'1O Stations and Multiple Uoensiog.

We propose reducing the options for shared use to private
carriers (SMRs) on~. We also propose eliminating all forms of
multiple licensing. In the past, shared use was needed by
industry because certain radio facilities became 100 expensive for
a single small licensee. This need was significantly reduced by the
rise of SMRs and other private carriers. Shared facilities and
multiple licensed systems (such as community repeaters) are, from
the point of view of most actual users, indistinguishable from
private carriers. On the other hand, shared use and multiple
licensing Increase paperwork and cause the licensing database to

'.

13

contain unnecessary and often misleading information. .§!!
Appendix O. § 88.321.

We Pf'opose to Include direct sequence spread spectrum
systems for use In pubflc safety covert operations. Because of the
availability of direct sequence spread specttum equipment, we
believe that It would be In the public Interest to not limit the use of
spread spectrum systems by pubIlc safety e1lglbles solely to
frequency hopping equipment. We'" commenton this proposal
with respect to potentlallnterference to normaJ opera1ions bydirect
sequence spread spectrum systems. See § 88.491.

We propose pennIttlng cennJized trunldng below 800 MHz.
Our proposed rules require either exdusMtyorWftttenconcutrenee.
One pMicuIar difficulty In cMflnlng sufficMnt exdusMty concema
the proposed Rduction of power. Thus, the PfOPOMd • 88.445(1)>)
contafnI pcovIslona 8bout the .... of exdusMty teqUIred to trunk
given both eu«ent Mel proposed power 1Imo'tatlona. we 8110
propose that trunked opetdons be c:IesIgnat8d by • atatIon class
ending with a Y. Ucensees see1dng to trunk .,.,.. channels they
are currently licensed for would be requlred to modify their statlon
class, and thus undergo frequency coocdlndon. frequency
coordination Is important in these casea because the appIlcant
desiring to trunk S8Y8f8I channels must 1dentify co-channel
licensees and. In certain cases, note their EAP and antenna height
All proposed trunked operations would be required to meet the
power requirements set in proposed § 88.429. See Appendix O.
§§ 88.445 and 88.1563.

Wideband Paging.

We propose permitting paging systems to continue operatIng
on wideband (25 kHz) channels. Our proposed channelization
scheme has been designed to property separate two-way mobile
operations and paging operations. For example. only two
narrowband (5 kHz) channels, 158.440 and 158.445 MHz. would be
created from the channel currently centered at 158.445 MHz.
Those new narrowband channels are sufficiently removed ftom the
paging channel centered at 158.460 MHz, so that wldeband paging
operations should not Interfere with adjacent 5 kHz two-way
narrowband mobile operations. New paging systems would be
required to meet the out-of-band emissions requirements for·
narrowband twQ-way land mobile equipment. We also propose
eliminating secondary~aymobile use of paging frequencies.
We do that to limit potential interference. Finally we seek comment
on whether to designate specific narrowband paging channels.
See Appendix O. § 88.1061.

ii:..
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1. Minor rule changes (rules that we propose to delete because they are redundant or unnecessary. or that are changed in format or style,
reworded or renamed, or only reflect~ changes) are not discussed In this Appendix. The reader should closely examine
Appendix 0 and Appendix E to ascertain these minor changes.

2. We propose different channel spac::ing in different bands to minimize transition costs to existing users. The 6.25 kHz channelization is
as or more efficient than the 5 kHz because the 6.25 kHz channelization permits the cceation of over 1700 additional offset channels for low
power use in the 450-470 MHz band.

3. Adjacent channelinterterence protection would not be provided. To avoid such problems, licensees should reduce the bandwidth of their
receivers.

4. For the purpose of this proceeding. we will consider minor changes made to a transmitter's modulation stage to achieve reduced
bandwidth as a Class , permissive change under the ptovlslons of § 2.1001(b)(1).

5: Alicensee can only keep the lower 6.25 kHz channel pair If they convert to nanowband technology at least two years before the dead1lne
specified In the proposed § 88.<t33. See Appendix 0, § 88.281.

6. A licensee can only keep the upper 5 kHz channel If they convert to narrowband technology at least two years before the deadline set
in proposed § 88.<t33. .§!! Appendix 0, § 88.281.

7. In addition, the entire 25-50 MHz band, end an Increased number of low power channels WIll also be assigned on the current shared basis.
Finally, we are also Incceaslng the number of Itinerant ffequendes, 'NtUctl at'8 also aveiIabte for shared use.

6. On January 1. 1996, existing 150-174 MHz Business Radio SeMce licensees operating on 30 kHz channels must reduce occupied
bandwidth to 12 kHz (!,!., to a 15 kHz channef), thus creating three new narrowband channels in addition to the ·15 kHz channel for existing
users. Eventually the remaining 15 kHz channel would be converted to three 5 kHz channels.

9. The markets would be those used for the Regional Bell operating companies.

10. See Notice, paras. 52-53. ",

11. Mandatory technology upgrades might not be required under this approach.

12. There is already a mechanism ~oading limits) for exclusive channel assignments in the 470-512 MHz band. See 47 C.F.R. § 90.313.

13. We also propose that as an alternative to being large, a licensee may make a showing that failure of the licensed system would cceate
an imminent danger to the public safety. For example, failure of certain railroad radio systems could direetly lead to accidents.

14. Existing licensees could continue adding mobile units.

1s. We propose that exclusivityover a channel mean the entire assignment. Thus, until~uary 1, 1996, the day bandwidth by existing users
must be reduced, an EUO licensee authorized for a channel In the 450-470 MHz band using the current bandwidth would be protected from
new 6.25 kHz narrowband assignments on channels listed In Subpart 0 removed from the current center frequency by 3.125 or 9.375 kHz.
After January 1, 1996, the EUO licensee would be protected from new assignments only on frequencies removed from the center frequency
by 3.125 kHz.

16. Keeping more than one channel under these proposals should not be equated with "having" those channels, as this concept would apply
lor trunked systems above 800 MHz, because exclUsivity is a separate issue.

17. For example, we propose providing a single site system with an EUO license protection from additional licensing within an 80 kilometer
radius, tn~s providing protection in an approxjmately 20.000 square kilometer area. Consider a ten-site wide-area system, with each site
receiving So kilometer protection, with sufficient overlap in the protection areas 01 the individual sites so that the total area protected is 100,000
square kilometers. The loading criteria for that ten-site wlde-area system would be five times that of a single site system.

16. See 47 C.F.R. § 9O.313(c).

'.
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19. The Special Emergency Radio Service has ten diverse e1iglblUty categories: Medical. Rescue organizations. Physically handicapped,
.Veterinarians, Disaster relief organizations, School buses. Beach PattoIs, Establishment In isolated areas, Communications standby facmtles.
Em.ergency repair of public communications facilities.

20. The Motor Carrier Radio Service also breaks down into Interurban Passenger. Interurban Property, Urban Passenger and Urban Property.

21. Existing community repeaters could operate Indefinitely, Including adding additional users.

22. Certain channels currently allocated to the Business Radio SefVice would be allocated to the General Category Pool. All entitles eligible
for the Business Radio Service would be eligible for the Non-Commerclal Radio service.

23. Most of the 450-470 MHz offset channels currently listed in § 9O.267(b) are low power and available only on a secondary basis.

24. We also propose Cfes.ting 4 additional low power Itinerant chanoeI pairs ffOm that same frequency range.

25. See 47 C.F.R. § 9O.75(c)(29).

26. 47 C.F.R. § 90.461 (b).

%1• .§!! 47 C.F.R. § 9O.477(d)(3). The reatriction only covers certain non-pubIIc safety radio aeMoes.

28. See. for example. 47 C.F.R. § 9O.129(c). (d) and (I).

29. Existing shared and multiple'rteenSed systems could continue operation indefinitely. including adding users to community repeatef8•

..
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