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£

Washington, D. C. 20554 ks

In the Matter of

Verilink Corporation's Petition for
Rulemaking to Amend the Commission's
Part 68 Rules to Authorize Regulated
Carriers to Provide Certain Line
Build Out Functionality as a Part

of Regulated Network Equipment on
Customer Premises
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The NYNEX Telephone Companies, New England Telephone and
Telegraph Company and New York Telephone Company (respectively
"NET" and "NYT'"; collectively the "NTCs''), submit these Reply
Comments in the above-entitled proceeding.

Eleven parties, including the NTCs, filed comments on
Verilink Corporation's petition for a rulemaking (the '"Verilink
Petition") to revise Part 68 of the Federal Communications
Commission (the '""Commission'') rules to permit line build out
functionality ('LBO") to be provided in the transmission path of
DS1 services as part of regulated network interface equipment
located on customer premises. Of the eleven commenters, only the
Independent Data Communications Manufacturers Association, Inc.

1

(""IDCMA") opposes the Verilink Petition. After carefully

1 See Opposition of the Independent Data Communications
Manufacturers Association, dated February 8, 1993 (''IDCMA

Comments').
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reviewing IDCMA's arguments, the NTCs continue to support the
Verilink Petition.

The NTCs agree with IDCMA's statement that it is the

Commission —— not an industry standards committee —- that is

charged with setting regulatory policy.2 However, unlike

IDCMA, the NTCs do not believe the Verilink Petition is
inconsistent with this principle. The Commission has frequently
recognized the valuable contribution made by industry standards
bodies in commenting on technical issues, providing a forum for
discussion, and promoting the orderly evolution of the network.
The NTCs do not propose that industry standards bodies usurp the
role of the Commission. The NTCs merely propose that the
Commigsion congider the rationale for the standard and the
widespread support it has received, and institute a rulemaking to
defermine whether Commission rules should be revised to permit
its implementation.

In addition, although IDCMA purports to speak for

3

"manufacturers of equipment used in data communications,”” the

NTCs note that several equipment manufacturers have filed
comments gupporting the Verilink Petition. In fact, three such
equipment manufacturers describe the same installation/
maintenance problems that are described in the Verilink

Petition.4

2 IDCMA Comments, p. 1ll.
3 IDCMA Comments, p. 2.

4 Comments of Integrated Network Corporation, dated February
8, 1993, pp. 4-6; Letter of Larus Corporation, dated
February 4, 1993, p. 1; Letter of PairGain Technologies
Inc., dated February 8, 1993, pp. 1-2.
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Furthermore, the NTCs see no basis for IDCMA's
contention that the rule change proposed in the Verilink Petition
would also require amendment of Section 64.702(e). However, even
if that were the case, it would not preclude a rulemaking.
Rather, it would be appropriate to address that issue in the
rulemaking proceeding itself.

Finally, IDCMA asserts that '"a working group of
Committee Tl has already agreed about how to change the standard
to conform with the Commission's rules and policies."5 The
NTCs understand that this was done to accommodate the
Commission's earlier LBO Order.6 Work done to conform to rules
as they presently exist should not preclude parties from seeking
rule changes that are meritorious and for which fhere is
widespread support.

The Verilink Petition presents a compelling case,

providing detailed responses to all of the questions posed by the

Commission concerning the LBO issue.7 The NTCs continue to

5 IDCMA Comments, p. 12.
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Cugstomer Premiges, Memorandum Opinion and Order, released
June 6, 1991, 6 FCC Rcd 3336 ("LBO Order'").

7 LBO Order, Y 30.
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support a rulemaking or, as suggested in their original Comments,

resolution of this matter through the Negotiated Rulemaking

Process.

Respectfully submitted,

New England Telephone and
Telegraph Company and
New York Telephone Company -

Patrick A. Lee
Deborah Haraldson

120 Bloomingdale Road

white Plains, New York 10605
(914) 644-5247

Their Attorneys

pDated: February 23, 1993
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I certify that copies of tha foregoing REPLY COMMENTS

OF THE NYNEX TELEPHONE COMPANIES were served on each of the

parties listed on the attached Service List, this 23rd day of

February, 1993, by first class United States mail, postage

prepaia.
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