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In these brief comments, the National Association of

Broadcasters (ItNABIt)1I expresses support for the Commission's

proposalY to modify the broadcast license renewal form (FCC

Form 303-S) to require renewal applicants to report, at the time

the application for license renewal is submitted, whether the

station is on the air. However, information concerning whether

or not a broadcast station is on the air -- be that information

obtained in the license renewal process or mid-license term --

should be used to achieve another important communications policy

goal: the reduction in the surplus of radio stations throughout

this country.

11 NAB is a nonprofit, incorporated association which serves
and represents America's radio and television broadcast stations
and networks.

Y See Notice of Proposed Rule Making in MM Docket No. 92
304 (ItNotice lt ), 8 FCC Rcd 49 (1993).
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As noted in the Commission's decision on "AM

Improvement"~ and the subsequent FCC revision to its radio

mUltiple ownership rules,Y the growth in the number of radio

stations in this country,~ combined with the technical

interference among stations,~ has worked against the interests

of both the broadcasting industry and the listening pUblic. Y

These Commission conclusions are most relevant to any FCC effort

aimed at identifying silent AM or FM radio stations.~

~ See Report and Order in MM Docket No. 87-267, 6 FCC Rcd
6273 (1991).

Y See Memorandum Opinion and Order and Further Notice of
Proposed Rule Making in MM Docket No. 91-140, 7 FCC Rcd 6387
(1992).

~ The number of radio stations has grown from 9278 in 1980
to a total of 11,350 today. See "Report on the Status of the AM
Broadcast Rules," FCC Mass Media Bureau, April 3, 1986; see also
FCC News Release, "Broadcast Station Totals As Of January 31,
1993," released February 11, 1993.

~ See Report and Order in MM Docket No. 87-267, supra note
3, " 8 and 54-57.

Y Id. at , 14; see also Memorandum Opinion and Order and
Further Notice of Proposed Rule Making in MM Docket No. 91-140,
supra note 4, " 2-8.

Y NAB'S focus in this brief filing is on how the
elimination of silent stations -- rather than efforts aimed at
finding new licensees for these facilities -- can provide
benefits to the radio industry and to the public which depends on
radio stations' service. Insofar as the television ramifications
of the instant proceeding are concerned, it may well be useful
for the Commission to obtain such more accurate information on
station allotment use as the agency and broadcasters develop the
allotment plan designed to accommodate TV stations' move to
Advanced Television. See Memorandum Opinion and Order/Third
Report and Order/Third Further Notice of Proposed in MM Docket
No. 87-268, 7 FCC Rcd 6924 (1992); see also Comments of NAB in MM
Docket No. 87-268, filed January 7, 1993.
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Currently, the FCC is implementing a wide-ranging

decision aimed at reducing the technical interference among AM

radio stations. At the same time, NAB is urging the agency to

revise dramatically its policy for the licensing of FM broadcast

stations. V In addition to technical concerns, the AM

Improvement proceeding and NAB's FM initiative are based upon the

detrimental by-products of the Commission's policy of adding

seemingly endless numbers of radio stations to local markets.

Indeed, it is this surplus of stations that led the Commission to

amend its radio station national ownership and local duopoly

rules to allow greater "consolidation" of station operations and,

as a consequence, the attainment of greater cost efficiencies

among stations.

The FCC has acknowledged, in the above-referenced AM

improvement and radio ownership proceedings, that the financial

condition of the radio broadcast industry has been severely

depressed in recent years. The economic and financial state of

AM and FM radio today have been affected by intense increases in

competition, mainly within but also outside the radio industry.

In 1991, more than half of full time AM stand-alone

stations lost more than $19,000. Half of all FM stand-alone

stations lost more than $10,367 and half of all AM-FM combos lost

more than $15, 970. The average AM radio station has seen its

V See NAB Petition for Rule Making (RM-7933), filed
February 10, 1992. The Commission placed this petition on pUblic
notice on March 20, 1992. The record developed in response to
the NAB Petition demonstrates widespread support for the
regulatory reforms advanced in the NAB petition.
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net revenues decline by nearly 7.7% annually, and the average FM

station by 1.3%, for the last five years. After accounting for

inflation, the decrease is more substantial -- 39.3% for AM

stand-alones and 21.1% for FM stand-alone stations between 1987

and 1991. 1QI

Based upon these data, and due to the unquestionable

relationship between the economic condition of radio stations and

the locally-responsive service that they can provide, NAB again

respectfully urges the Commission to take steps that will remedy

this problem for stations and their listeners. In the context of

the instant Notice, information obtained regarding silent

stations should be used to foster not the prompt re-licensing of

these facilities but, rather, the prompt deletion of these

stations and their allotments.

Because of the technical interference and economic

dislocations caused by too many radio stations, the Commission,

in the AM improvement proceeding, has adopted a new set of

policies aimed at reducing, rather than increasing, the number of

AM radio stations. Moreover, concerning "silent stations" -- the

SUbject of the instant proceeding -- the FCC has taken the view

that AM silent stations should be, after a reasonable period of

time, "deleted" from the Commission's database. 11I That is, and

1QI These data were obtained from the 1992 NAB Radio station
Financial Report. This report is based on 1991 financial
information.

111 See Report and Qrder in MM Docket No. 89-46, 5 FCC Red
4492 (1990).
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contrary to the suggestion in the instant Notice that new

licensees should be found for silent stations, the new AM

regulatory regime looks toward such stations being removed from

the scene and, due to more stringent technical interference

protection standards, likely not being able to be reintroduced

into the radio market.

For FM stations, NAB has made the same suggestion. In

our Petition for Rule Making,~ NAB urged the Commission to

take a similar stance. We recommended that where an FM radio

station has been silent for a period of six months or longer, the

Commission should take action, while according appropriate due

process protections, that would result in the deletion of not

only the station license but the underlying allotment, in the FM

Table of Allotments, as well. llt By adopting such a policy, NAB

observed that the Commission would provide greater incentive for

existing broadcasters to make business decisions leading either

to continued, viable station operation or the cessation of such

broadcast activity.1V Also, and similar to the rule amendments

made in the AM Improvement decision,~ the FCC should adopt a

series of FM incentives that would encourage the turning in of

station licenses/allotments, perhaps in conjunction with

~ See note 9, supra at 17-19.

W Id. at 17.

1V ML. at 18.

~ See Report and Order in MM Docket NQ. 87-267, supra note
3, '141 160-170.
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applications filed by co-channel or adjacent channel broadcasters

seeking to improve station operations.~ That is,

opportunities may exist for a silent station's co-channel or

adjacent channel licensees to take advantage of the fact that the

station has ceased broadcasting. These opportunities may present

real economic benefits, such as moving transmitter sites closer

to population centers or increasing coverage areas.

NAB recognizes that the Commission goes to considerable

lengths to determine (1) if a station should receive

authorization to remain silent, and (2) how long the station

should maintain silent authority. We also recognize that FCC

staff must research those stations brought to the Commission's

attention that are no longer on the air -- silent without

Commission approval. While we agree that silent licensees should

be given a period of time to "reorganize" themselves, we feel

this reorganization period should not be excessive, due to the

present bleak economic picture for the radio industry and the

small amount of FCC staff time that can be justified for keeping

moribund stations alive.

Furthermore, in light of the need to eliminate and

reduce interference on our overcrowded AM and FM bands, NAB

believes the Commission should formulate a policy that

establishes a window period, possibly six months, for the silent

station to return to the air or have its license canceled.

~ NAB Petition for Rule Making, supra note 9, at 18.
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Concurrent with the cancellation of the silent station's license,

its allocation would be deleted from the Commission's database.

Such a pOlicy would, of necessity, need to treat the

two types of silent stations -- those that have notified the FCC

and those that have not -- differently. Those licensees who have

requested authority to remain silent would instantly know they

have six months to return to the air or forfeit their license and

allocation. Licensees who have simply "pulled the plug" without

prior Commission approval would, upon discovery by the FCC, have

their licenses canceled and their allocations deleted from the

Commission's database.

Thus, while NAB supports the Commission proposals to

amend the broadcast license renewal form, even more important

reforms are those that deal with the deletion of silent stations

and the adoption of policies that will, essentially, keep these

stations from being re-licensed. There is no doubt that, in the

vast majority of circumstances, the reasons such stations have

become silent are those which would impair the operation of any

new licensee operating on such frequencies. Moreover, the

economic climate in a particUlar market -- the climate which

caused the demise or near-demise of the station in question

also applies to the remaining stations in the market. That is,

the Commission must recognize that the majority of silent

stations have become silent as a consequence of the Commission's
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misguided allocations policy.IV On these bases, we urge the

Commission to adopt substantive policies that will more

effectively and promptly remove long-silent stations from the

radio landscape. llV

CONCLUSION

For the reasons stated above, NAB urges the Commission

to adopt its proposed changes to the broadcast license renewal

form. However, and even more central to the overall goal of

rational communications policy, we again urge the Commission to

adopt the FM licensing reforms we have advanced in our Petition

IV In many contexts, FCC commissioners and key Commission
personnel have opined that the Commission's "Docket 80-90
proceeding" (see Report and Order in BC Docket No. 80-90, 94 FCC
2d 152 (1983» was a mistake. For example, then Chairman Alfred
C. Sikes was reported to seem "to agree with some critics that
Commission made mistake in Doc. 80-90 some years ago that allowed
radio expansion: '[It] was the equivalent of adding a lot of shoe
stores to the shopping mall.' ••• Bottom line: There are too
many radio, TV, cable and other outlets competing for dwindling
ad dollars to leave rules unchanged [regarding revisions for
national ownership and local duopoly rules, as well as policies
on time brokerage and LMAs], Sikes said." "FCC May Settle on
permitting Ownership of 30 AMs, 30 FMs; Change Duopoly Rule,"
Communications Daily, March 12, 1992, at 2.

And Mass Media Bureau Chief Roy Stewart has been quoted as
"re-stat[ing] numerous times in New Orleans [at the 1992 NAB
Radio Show] that Docket 80-90 was a huge mistake." "Roy Stewart:
May Be Time to Change FM Allotments," Inside Radio, Sept. 14,
1992, at 1.

llV See, ~, Order in MM Docket No. 92-36 (Starett Media
Corp.), DA 93-166, released February 17, 1993. In this decision,
the commission, following the issuance of an Order to Show Cause
and Hearing Designation Order, revoked the license of an AM
station which had been off the air without FCC authority since
October 14, 1989. In the future regime designed to deal with
silent stations, NAB expects that allotment deletion will be
achieved in far less than a period in excess of three years.
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for Rule Making filed over one year ago. One particular focus,

insofar as the instant Notice is concerned, is that portion of

the NAB Petition that seeks prompt deletion, from the FM Table of

Allotments, of silent FM stations.
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