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In re Applications of )
)

FAMILY STATIONS, INC. )
Bakersfield, California )

)
)

SHEPHERD COMMUNICATIONS, INC. )
Shafter, California )

)
)

For Construction Permit for a )
New Noncommercial FM Station )

To: Honorable Edward Luton
Administrative Law Judge

SECOND SUPPLEMENT TO PETITION FOR LEAVE TO AMEND

Family Stations, Inc. ("Family"), by its attorney, hereby files this Second

Supplement to its Petition for Leave to Amend its above-captioned application for a new

noncommercial FM station at Bakersfield, California.

In the Amendment and accompanying material filed in this proceeding on January

15, 1993, Family proposed, among other things, a move to a new transmitter site. However,

by Family's calculations, the tower proposed by Family is at geographic coordinates that are

different from those used by other Commission licensees with antennas located on the same

tower. The Hearing Branch advised Family of these inconsistencies and requested informally
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that this matter and an issue involving the correct "Class" of station be addressed by Family.

In a Supplement filed on January 27, 1993, Family advised the Presiding Officer and the parties

of this situation and indicated that it was investigating the matter with a view toward filing a

further amendment to its application.

Family has now completed its investigation and is proffering its further

amendment which is attached hereto. In particular, the attached Amendment confirms the

coordinates used by Family and reports Family's efforts to advise the tower owner and the FAA

as to the correct coordinates. The Amendment changes the class of station from Class B to

Class A, corrects the identification of other licensees using the tower and revises the RF

Radiation Statement to reflect the additional tower users.

WHEREFORE, for the reasons set forth herein and in the settlement petition and

related material filed in this proceeding on January 15, 1993, Family requests that the Presiding

Officer grant Family's petition for leave to amend and grant its application, as amended, for a

new noncommercial station at Bakersfield, California.

Respectfully submitted,

TIONS, INC.

Alan C. Campb
Its Attorney

Irwin, Campbell & Crowe
1320 Eighteenth Street, N.W.
Suite 400
Washington, D. C. 20036
(202) 728-0400
March 16, 1993



CERTIFICATE OF SERVICE

I, Lorena L. Ferry, hereby certify that on this 16th day of March, 1993, copies
of the foregoing "Second Supplement To Petition For Leave To Amend" have been served either
by hand delivery or first-class United States mail, postage prepaid, upon the following:

The Honorable Edward Luton*
Federal Communications Commission
2000 L Street, N.W., Room 225
Washington, D.C. 20554

Paulette Laden, Esquire*
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

David D. Oxenford, Jr., Esquire
Fisher Wayland Cooper & Leader
1255 23rd Street, N. W.
Suite 800
Washington, D. C. 20037

Chief Data Management Staff
Audio Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 350
Washington, D.C. 20554

* Denotes hand delivery
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RECEIVED
MAR , 6 1993

, . (~ '1"J f'l d FEOOW.CCIM_l1OI~On Ja~uary lS, 1993, Fallilly .Statlons, ~nc. fall Y Ie ,an CfFG(J11EBAETARV
alliend~ent to tts above· referenced pendlog applicatlon for a naM noncom.erclal
f" station at Sakersfield, California. Please s~pple.ent that a~endment with
the f0110"iog additional information.

1. The proposed Class of Station as referenced on Page 1 of Section
v-a, FI'I Broadcast engineering Data, is incorrect. Also, at the ti~e of the
amend_ent preparation, it was not known that there wefe other broadcast
facilities o~ the tower besides KQET TV. Therefore, lte. No.3 on page 1 does
not list these other users, nor does Exhibit tLQ, the rf radiation COlpliance
study, take into consideration these other facilities on the tower. Therefore,
please replace the ~xisting Page 1 of Section v-a with the attached corrected
page amending the Class of station from Class 8 to Class A, and inclUding all
of the broadcast facilities on the tower in Ite. No.3, replace the existing
Exhibit E2, tower sketch, with the attached amended Exhibit E2 and E2(a),
adding the other broadcast facilities on the tower to the tower sketch, and
replace the existing Exhibit E10 with the attached Exhibit tl0 correcting the
rf·radiation co~pliance study to include all users of the tOMer. '

2. As referenced in Exhibit £1 of the pendiog am~ndlilent application,
the tower coordinates proposed by Fa.ily are di11erent from'those listed in the
FCe Database for the KGET TV tower. The discrepancy "as diseovered whel'l the
site cDordinates were plotted on the Mt, Adelaide 7 1/2 linute topographic ~ap

during the aaendment preparation. Fa,ily immediatelY notified the tOMer ONner,
KGET TV, of the discrepancy, advi~in9 that all broadcast users of the tONer.
correct their coordinates Mith the tee and FAA. This written notification is
attached hereto as Exhibit ~,

3. On February 23, 1993, Family sent to the F~A a Hotice of Proposed
Construction or Alteration, rAA for_ 1460-1, requesting FAA approval of the
proposed facility and advising them of the discrepancy in the coordinates. A
final deter~ination from the FAA has not yet been received by Family; it Nill
be forwarded to the FCC immediately upon receipt. Acopy of the FAA Form
7460~1 that was sent to the Western~Pacific Regional Office is attached hereto
as Exhibit 8. The original sent to the FAA included Exhibits £1, E2. aDd E5 of
the aeendment to the aoplication filed on January 15, 1993, in order to clarify
the coordinate discreDancy. As these EXhibits are ~lready on file Mith the
Commission as part of the amendment, they ar! not duplicated herein.

FAMILY STATIONS, INC.

oate----"eu~.~·~.f-+4=3_·

) ~'lr;zluXt=·~~·
Scott L. Smit~, Vice President
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S.c1ion V-a - FM 8ROADCAST ENGINEERING DAT'

Fanily Stations. Inc.

~Ofl CONMtSSION USE ON..y

File No.

ASS Referral Dlite _

A.f.,...• ., bY

N/A
If Y.s, SP.clfy elOslng dete: lilA

o COtlStrUCl it new (lTIlIlrI) fac:ilitY

o Modify exlSti'lg conStrUCtion permit for rnain fllelllly

o Modify Iic;:onse<l ~irI facility

o MOdify .xfst~ ~on&tructlon petmlt for Il,Ddlilry faellily

o Modify license" uciliarV fac11ftV

If plJfl>ose is to modify. indicaTe below the N1IUfe of ehll'l;e(s) iI'Id sDecify the file l'IU'Tlber(s) of ttle aulftorlzallons IIffeeted.

I!J An,enna Supportlr\g- structure heigM

[i] Al'ltel'ln8 height abo.... Itt.rage terrai1"l

Ii] Antenna IOCat i01'l

o Mall'l Studio lOcatIon

File Nl.rnber(s) _BPiii>-8908__1_Stt: _

i. AllocatIOn:

[!) Effeel~e racJiateO po..er

00 FreQuency

o Cllss

o Otfter IS....,I,. '",1.1 ''ll

ClIannel No. Prll'lClDal c OlTrT'luMV to I>e served:

City COI,lf'lTy Stale

217 Baken;field ICem CA
DB O'C~

Dc Do

If Ves, !we call Ietter(s) or file nu'ntler{s) or Doth.

2. E;J(act IOCaliOn of antenna

(a) SpeCify aclClress, City. counly al'ld state. If no aClelress. SpeCify C1is,ance Il'ld D.arlng relltlve '0 the l'learest town or !lInCltTlIrl("

Nt. Adelaide, 16 miles east of BaJezsfield, J'em Cc:u\ty, CA

(b) Geogr~hi¢al coordltliles (to nearest seCOn<l). If 1l'lOut"'ed on • ..,..".,"', of an AM ~, lpecify eoorclftates of cemer of "r~.

Otfterwise, specify tower loeallol'l. Specify SoUlI'I Lltit~. or E)St Longitude Wfl.r••pliC...; 01l'1e'."I, No"" L3fIt\lCle or
West Longitude will be pres\l't'led.

ILatltU<:lt!l
4)

] LOPlgltuGlI
•

35 26 17 118 44 22

3. Is ,". SI4>f:lor1in; stl1.l~ture lhe $ln\e as tPlat of another s'.'lor(s) or protlOseCl In WlO,tler ~endlrll:l liJv. DNo
w>pliOatiQr(s)? See Bdlibit El

1CtZl'('lV), ICUZZ(Hi). ICF.8N( FM). KGfX( HI). 1C55CN
(tRW)

If prODonl inYolYes it cllang8 In heig1'lt of an e)(isll1"lg SlNC:lure, specify eXiSllr10 heigh' 1D0.... 9"o\llCl level IN:lI,I(J''9 ..-terna,

all otfler llOl>urtenanees, and liSll'l1lt'1g. if arty.

N/A

,ee ';0 IP-ve 12)
F__.,. ,o.?
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~ (J,,,I/Dns, Inc.
WFRH (FMJ,~, NY
BMPEfJ.9!lOI!JIID

EXHIBIT E2
January 1993

TO 12027280354 P.03

MCOR"
57.9 meters AGl
1132.3 meters AMSl

U F COR *
54.6 meters ACL
1129 meters AMSL

KERN FM COR
48.8 meters AGL
1121 meters AMSl

1074.4 meters ground elev.

MSL

existing Tower flncl'tahtiQ9)

87.8 meters AGL
1162.2 meters AMSL

NOT TO SCALE

* See Exhibit E2(a)
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Ftlmilg .'.loilCr Inc.
WFRH (FM}r KftWstonr NY
BMPED-9!IOI~lID

EXHIBIT E2(a)
March 1.993

TO 12027280354 P.04

The proposed FM will be replacing KUZZ's an.nna, which is being ...,ocated within

the next few months to an adjacent tower (ConstruC'lton Permit File No. BPH8104241F).

In res.arching Who the other broadcast facilities are that utilize the tower, a

discrepancy was discovered concerning the location on the tower Of TV translator K55CN.

According to the FCC TV Database, K55CN's radiation center above mean sea level Is 1213

meters. As the grounCi elevation of the tower is 1074.4 meters, this would place K55CN

138.8 melers abOve ground; thiS is not possible, as the overall height of the tower Is only

87.8 meters. The Licensee of K5SCN was COMaet8Cl, and accorcUng to their construction

permit application the height aDove ground of the antenna Is 35 teet or 10.7 meters, and the

ground elevation of the tower is 39SO feet or 1204 meters. This is in error, as the ground

elevation of 1074.4 meters is correct, determIned directly from the 7 112 minute topographic

map. Therefore. the corred radiation center AMSL of K55CN Is 1085.1, assuming ttle 10.7

meters abOve ground level of the antenna is correc:t.
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F...IJI~, Inc.
NIIW ED RI, ~1tI, CA
BPED-BSOB/6MC

EXHIBIT £10
JanUary 1t. 3

TO 12027280354 P.05

Th. propos.d FM win be locatIMI at ......isting c.....m..nlc.don. sl_ and

th.refore will not hav. any significant .nvlronln.ntal impact IMlf section 1.1307 of

the FCC Rul...

Th. ProDOsed FM will oMrate with. mulmum lRP of .1045 KW, directional,

.mI .212 KW combined horizonwl and ••rtical. Th••n....n. will 1M loe..... $7••

metera .bov••round. C.......ntfy tta.t loc.tlon I. "'n. "tf..~ by KUZZ (FM), who

.m " v.catlng the tlDw.r within the n_t few months and movi... .. .n .djac.nt

tow.r .t the ••m. sftie. Therefore, KUU Is not betns tak.n IntlO consideration i ... this

R' cOIb~llance study. The other bnNdc••t 'acllltl.. 0" the tower .re IC.GET (TV),

operatln. with 5000 KW m...... horl;tonc.l visual and 500 KW mex. horI_nt... eur.', at

a hei.ht a~••round of 7••4 hullte...; K£RN (FM); operating with ••5 KW ERP (8

KW H&Y) .t .. h.lght .bov. ground of 4'.' mehrs; KGFM (FM), operatln_ with 4 ••

KW ERP (•.• KW H&Y) at a h••,ht above ground of :5••• m.tlers; and KSSC" (LPTV),

o.,....."n. with 10.4 KW .t • h.ltfht .bov••round of 10.7 .......... P.r FCC OST

8ull.tln No. 85, Section II, Prediction Method., aU of the FM.. combined at: the

lowest FM lev.' would eQuel .4•• mWfcm(S4.), or .7% of the ANSI NCluirem.nt. .nd

per ECII...tion 5 on D_.e 13, the combined TV. would eou.1 1" of the ANSI

recomm..-cleci limit. Th. total of all b....dc••t ..... on the tower woul", ftOt -xc....

••%, .nd the....,o no rf radiation haz.rd would uid .t gl'OUnd level. Furth.rmore,

lb. site I. onlyacc bl. by authorized lMI'Son....., .nd rf radl.tlon h.zard w."nlng

signs .... posted. Any authorized personn.1 working .t the site in location. wh.re a

rf radiation h.zard ex~ts, including the tower, wilt 1M Drotllict8cl duri"g time. of

access Irt eit"'r • nMluction of power tv ••at. I..el Or by '*MDOr.rily c•••in.

oper.tions of .ny of the faciliti•• that would pose • rf radi.tion haurd.
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£XHlh/ T /1
..._ FAMILY RADIO NETWORKf/iI::::" FAMILY STATIONS, Inc.

R
Internatfonal Headquarters

~. 290 Hegenberger Road
" Oakland, califomf:!J621

(510) 568-8200
FAX: 1-51o.s62-1023

February 5, 1993

Tom Ballew, Director of Engineering
KGET-TV, Channel 17
Post Office Box 1700
2831 Eye street
Bakersfield, CA 93302-1700
tel:, 1~805-327-7511

FAX: 1-805-327-1994

'Dear Tom:

BKRSFLD5.TB

During the preparation of our application to the FCC for a con
struction permit to install a Class A Non-commercial Educational
radio station at your Mt. Adelaide facility, we discovered an
apparent discrepancy in the geographic coordinates that have been
used in the past and that appear on the licenses of KGET-TV,
KLYD-FM, and KGFM-FH.

"', ..__. ._,_..~. _._..._. --",-,....'..... -. '-'" ..._- .....- .._,.~-, ... _.- ,-" -

We careflillyplotted the location of your tower that is shown on
the Mt. ADELAIDE 7 1/2 Minute U.S. Geological Survey map. We
came up with the following coordinates:

North Latitude 35°-26'-17"
West Longitude 1180-44'-22"

We believe that these coordinates are correct.

The elevation sketoh of the tower that I obtained from you folks
shows the following coordinates:

North Latitiude 350-26'-20"
West Longitude 118°-44'-23"

The FCC staff person reviewing our application has called us and
asked us informally if we could contact you and clear up this
minor discrepancy with you and your other tenants.

Our FCC attorney in washington has advised me that it is his
understanding from talking with the FCC staff person on this
matter that the FAA should be notified first. The FAA would
normally acknowledge these corrections in a written reply. Then
a letter from each of the licensees to the commission enclosing a
copy of the FAA acknowledgement should be SUfficient. The letter
should of course make reference to the call letters and the
current license number.

1 of 2
_. CoP'1 -
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,-....t,"f\ -

Wdb/fsi letter BKRSlL05.TB to Tom.Ballew, KGET-TV 2/5/93 Ccont.l

You may also want to take a look at the HAAT, HAKSL, and HAGL
fiqures that are stated in the licenses for each of the stations
on the tower to verify their correctness. If there any correc
tionsthat would be appropriate, these could be submitted at the
same time as the information on coordinates is submitted.

Please send me a copy of the FAA reply and any correspondence
with the FCC on these matters. The reason we would like to have
these in our file is because our application is inter-related
with the eXisting licenses and changes thereto. If for no other
reason, we need this for our RF radiation study which is manda
t.ory t.hese days.

Thanks for your cooperation in these matters.

Sincerely,

~~~weSle;:=Cker ~
Director of Engineering

encl: 7 1/2 Minute map plot

eopy to: Alan Campbell, Esq.
Linda Adams

2 of 2
- <:::."$'P'-1 -
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': ~ .'
-,..... ""~

. .'(" ";. .'.~ .....

4., LocatIonof SbUc:lunt '

C:. ~tsma to be sitJemoUnted m',
"'~existin9 t:~«see,atCh ',,'
','(lIjl.MWi~cit.:~~r.J ..::

r. . $. 'enClI EIftatIon, "(~1'0,."..,.., foot)

., I, HEAeBY\:CERTIFY ,that all of tI:'e above stalemenlsmade byrne are true.cOmplete~ 'and~~ ,to 'the:b8st of riiy*k~'",
know~e.ln additlo~ I agree to 'obstruction mark and/orllght the stlUCture In ac::co~, with, established matking &'~<"<
lighting stand....if necessary.' ,. , " " ," ,',', ',;' 0' ::',:~" ,',):::;¥Y;_:-j:;~,',..:••~, ,.f,e," : ~;:\'~/1<'{:;;; ..;",,.::;',>,
0_, '" 'TWIed NalMI'1'It.. 01p~ nh!9 NcIlIce ", ..,

February' ,23, 993 Linda Adams,

fAA F-. 7.-., C8«il

. ,.;~


