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1 relative to the presence of African-Americans in the labor

2 force. Is that what this is conveying to you?

3 A Yes, sir.

4 Q And do you recall having read this at about the time i

5 was submitted to the Commission?

6 A I've already said I don't have any specific

7 recollection of reading this, but I'm certain that I did.

8 Q Well, I mean, in, in this, this paragraph, does it not

9 tell the Commission that not only is this station good in the

10 sense that it hires minority group individuals, but that the

11 percentage of their hiring is so good that not only should you

12 not sanction us, Commission, you should be giving us an award

13 of some kind?

14 MR. SCHATTENFIELOa I object to the characterization.

15 Go ahead.

16 WITNESS a It does not say that the station should be

17 given an award. You know, I can read this into the record if

18 you want. It says what it says.

19

20

21

Q

A

BY XR.~ SBOOlta

No, I know it ,says what it says.

And, and it does -- I will agree that it says that the

22 station has~ approximately 20 new employees, of which 7,

23 or 3S percent, were African-American. It says that the

24 station'S effort were very successful despite the fact that

2S there are only 7.4 percent African-Americans in the local
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1 labor force.

2 Q Do you recall having any discussions with Susan about

3 this in terms of -- We're talking seven years now. We're

4 talking a relatively small radio station. At this point,

5 you've had a certain number of years of experience in dealing

6 with radio stations. Prom that, you've probably been able to

7 formulate an idea as to a normal rate of turnover at such

8 stations.

9

10

11

A

Q

A

I don't agree with that.

Okay.

I don't agree, I don't agree with the characterization

12 that I was able to formulate what's a normal rate of turnover.

13

14

Q

A

Why don't you, why don't you help me out then?

Because it's different and stations vary in their

15 degree of turnover. As I described before, the contacts that

16 I had had with this licensee were fairly sporadic over the

17 years and it was my distinct impression that it was a very

18 small station. They probably had a fairly stable staff.

19 And--

20 Q So, in other words, the factual statements here didn't

21 strike you as --

22

23

24

A

Q

A

This is --

-- nonremarkable?

This is not 80mething that leaped out and grabbed ID8 a

·25 the time and, and said wait a 8econd, this can't be right. I

FREB STA'l'B REPORTING, INC.
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1 have learned subsequently some things that -- Now I realize

2 this is not right. But at the time it did not strike me as

3 being something that was so far out of proportion that it just

4 couldn't possibly be true.

5 Q All right. And the context of, of the review would

accurate.

Q Okay. Do you have any idea as to where that number,

approximately 20, came from?

A No. I, I would presume -- I can tell you at the time

that my presumption would have been that this came from the

licensee, either Hr. Bramlett or some source at the station.

Q Did you have any recollection at the time this was

being prepared and submitted that in the EEO program the

licensee had told the COJIIIIlission we hired 12 persoJUI and that

none of th_ are minorities for one year?

6 have been you reading through the supplemental report, and, so

far as you can tell, the suppl)emental report appears to be

factually accurate?

A Correct. It would have been a relatively cursory

review. Ms. Marshall was employed at Arent, Fox when I

started here, 80 she'8 actually been doing communications
)

actually doing communications a little longer than I have been

and she had this -- I a180 knew her to be very, very cautious

and very careful, and if she had put -- if it was

approximately 20 here, I would have accepted that as being

7

8

9

10

11

12

13

14

\ 15"
16

17

18

19

20

21

22

23

24

25

\
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2 because in reviewing this -- You go back and you I, I, I

3 agree with you that you can put all these things in the book,

4 as they are before me now, and you start going through the

5 book and review these things seriatim, one after another, you

6 can see that it couldn't be this way.

7 But if you look at the dates on which these things wer

8 prepared, you will see that there are -- one was prepared one

9 date, and then there's a fairly lengthy gap before the next

10 one is prepared. What I did not do, and this may have been a

11 failing on my part, I didn't line up everYthing that we had

12 filed before and review all of that in sequence before looking

13 at this.

14

15

16

17

Q

A

Q

A

Well, that's one of the things -­

This came, this came onto my desk

Cold?

-- cold. I would have gone through it pretty quickly

18 and I -- based on what I saw there, I didn't see anything that

19 gave me any concern about submitting it to the Commission. To

20 the extent that there were factual representations in there, I

21 knew Susan Marshall well enough to know that if there was a

22 factual representation, she believed it to be true.

23 And she would have been careful to get that

24 information -- make sure that it was correct. And, also, that

25 she was also careful to send these things to Mr. Bramlett for
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1 his review. And I notice there is a statement attached from

2 him that says that. So I, I would not have had anything there

3 to cause me to believe that, that I had to-give this some kind

4 of searching examination of the underlying facts.

5 Q All right. With respect to the statement by

6 Mr. Bramlett, you didn't have any role in preparing or sending

7 that for him, did you?

8

9

A

Q

No, sir.

Do you recall having any conversations with him at this

10 time, this time meaning July of -- or April, rather, of 1991,

11 you know, relative to the factual accuracy of the material?

12 A No, sir. I -- And I doubt that any such statements or

13 any such conversations or contacts took place.

14

15

16

17

18

19

20

21 Q

HR. SCHA'l'TENFIELD • Are you going to the next letter?

HR. SHOOK. Yes.

HR. SCHA'rl'ENFIELD • Good break time.

HR. SHOOK. Okay.

(Brief recess.)

(Ba9k on the record.)

BY HR. SHOOK.

Moving on to Attachment G, this is an OCtober 15, 1991,

22 letter from Susan Harshall to Glen Wolf, and it is four pages

23 in length. Now, Mr. Van Horn, have you ever seen this letter

24 and the accompanying statement before?

I

25 A Yes.
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3

o

A
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What if any role did you have in the preparation of

My recollection is that I -- Well, I should say I don'

4 have any real specific recollection, but I am certain I would

5 have discussed this with Ms. Marshall and would have -- This

6 is the draft that she would have prepared and I would have

7 reviewed it.

8 o All right. Well, I'd like to focus your attention on

9 this statement, specifically paragraph 3.

10

11

A

o

Yes.

Do you recall having discussed the information in

12 paragraph 3 either with Ms. Marshall or with Mr. Bramlett?

13

14

A I don't recall discussing this with Hr. Bramlett.

HR. SCHAT'l'ENFIELDa Is that the paragraph beginning

15 -The July 28 report-?

16 HR. MCCARTIN a Tom, you're on the wrong document. It's

17 OCtober 15th.

18

19

HR. SCBATTENFIELDa Oh, I'm sorry.

WI'l'NESS a This is paragraph 3 that begins - I have

20 prepared this statement-?

21 BY HR. SHOO!Ca

22

23

Q

A

Yes, sir.

I don't remember discussing that with Mr. Bramlett. I

24 probably elid eliscuss this with lis. Marshall in the nature of

25 what I would call like a status update fram her that this is
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1 what she was doing.,
2 o All right. Do you recall anything of the substance of

3 that conversation?

4

5

A

o
Nothing beyond what I just told you.

All right. Do you recall noting here that the EEO

6 branch has an apparent problem with the number of hires being

7 represented for a 7-year period relative to the number of

8 hires that took place during a 1S-month period?

9 A Yes. And I remember Hs. MArshall telling me that she

10 was receiving calls from -- there was some question about the

11 number of new hires. I have a little bit of trouble fiXing

12 this, when those conversations with Ms. Marshall took place,

13 but I remember that she was having some difficulty trying to

14 reconcile what Hope Cooper was telling her with her own

15 computations.

16 And she couldn't understand the methodology, she had

17 trouble understanding the methodology that b. Cooper was

18 using to say that there was some discrepancy because, at least

19 at first, b. Marshall didn't believe that there was a

20 discrepancy. She tried to explain to me what the rationale

21 for Hope Cooper's prabl.. in the numbers was. And because she

22 didn't really understand it, sbe couldn't really explain it to

23 me.

know, any call on your part to Hope Cooper --

(

24

·25

Q All right. Did that in turn, though, trigger, you
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2

3

A

Q

A

No.

-- and say what are you doing- here?

No, it did not. I, I instructed Ms. Marshall to go

58

4 back and figure it out.

5 Q All right. With respect to paragraph 4 of the

6 statement, specifically the last sentence --

7

8

A

Q

Yes.

-- do you recall having any discussion with either

9 Ms. Marshall or Mr. Bramlett about this sentence?

10

11

A

Q

No.

Okay. Was it your understanding at this time that the

12 number of new hires that had been previously reported as

13 approximately 20 was still accurate?

14 A I don't remember that. My conclusion is that I, I mus

\ 15 have believed that it was still accurate or this document

16 would not have been filed.

17 Q All right, moving on to Attachment B, it's a two-page

18 letter dated January 2, 1992, from Glen Wolf to J. Mack

19 Bramlett. There's a CC here to Susan Harshall. Do you

20 recall, Hr. Van Born, having seen this letter?

21

22

23

24

25

A

Q

Hay I read it for a moment, plea.e?

Ye., .ir.
(Off the record.)

(Back on the record.)

WI'l'HISS, I, I have ...n this before. I don't remembe
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1 the first time that I saw it.

2 BY MR. SHOOK:

3 Q All right. Do you recall the conversation that is

4 referenced there? Not so much between Hope Cooper and your

5 attorney, which apparently means Susan Marshall, but Susan

6 coming to you --

7

8

A

Q

It does.

and saying, you know, I'm having these further

9 conversations with Hope and this is what's happening?

10 A As I said before, I, I remember, I remember a series 0

11 conversations that I had with Ms. Marshall about the problem

12 that she was haVing with Ms. Cooper concerning the accounting

13 for the number of new hires by the stations. But I, I can't

14 really fix when those conversations took place or exactly what

15 was said in each one of them or to say that yes, there was a

16 specific conversation about this letter or something --

17 anything of that sort.

18 Q All right. Do you recall having any conversation with

19 Hr. Bramlett relative to this letter?

20

21

A

Q

I, I had no such conversation.

Okay. Nothing to the effect that, you know,

22 Mr. Bramlett, we may be getting into some serious difficulty

23 hen because the Commission is of the belief, whatever that

24 belief may have been?

25 A No. NO, no such conversations took place.
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60

2 right, Attachment I is approximately 10 page -- no, 8 to 10

3 pages in length. Do you recall having anything to do with the

4 preparation of any of the materials in Attachment I? And I'll

5 let you look through it here.

6

7

MR. MCCARTIN: Is this dated January 13, 1992?

MR. SHOOK: Yes, it is. It's a letter dated

8 January 13, 1992, from Susan Marshall to Glen Wolf.

9 (Off the record.)

10 (Back on the record.)

11 WITNESS: This would have been prepared along the same

12 basic procedures that we followed with the other documents.

13 This document was written by H8. Marshall. I would have

14 reviewed it --

15 BY HR. SHOOK:

16 Q In the course of reviewing it, did you have any

17 conversations with Mr. Bramlett about the information in here?

18 A I believe so in this case, because I believe this one

19 was prepared after the payroll records that we -- I had

20 originally been under the impression were unavailable had now

21 been discovered. And there may have been a conversation with

22 him about the potential ramifications of that discovery.

23 Q And what was the substance of that conversation about

24 those ramifications, if you can recall?

25 A If you' 11 remember, up to now I have been thinking tha
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2 became apparent that we had been saying approximately 20

3 people had been hired and now we'd found records showing that

4 in fact it was 4 or more times that number, that immediately

5 raised concern in my mind that we were looking at a much more

6 potentially serious problem because of the inconsistency

7 between that representation and the prior representations that

8 had been made in preceding filings. And I, I -- At some point

9 here, I, I personally called Mr. Bramlett to bring to his

10 attention that we now had a potentially much more serious

11 matter on our hand than I had heretofore believed.

12 Q Do you recall what if any reaction Mr. Bramlett had to

13 that information?

14 A He wasn't pleased, I'm sure. I don't really have a

15 specific recollection about anything that he said to me or

16 any -- the nature of what his response was.

17 Q As, as you've indicated, the discrepancy that the

18 Commission could conceivably have a problem with is that on

19 the one hand or in an earlier submission or series of

20 submissions the stations had been reporting approximately 20

21 new hires over the license term and now it was reporting a

22 much higher number.

23 Did JIr. Bramlett react in any way to the apparent

24 understanding of the Commission that Dixie had had only 20 new

2S hires over the course of the license?
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2 react in any way to the apparent understanding of the

3 Commission that there had only been 20 new hires? I don't

4 understand what the question is.

5 Q Okay. Dixie's been reporting to the Commission, at

6 least twice now that we're --

7

8

A

Q

om-hum.

-- certain of, that it had approximately 20 new hires

9 over the 1982 to 1989 license ter.m. Now the Commission is

10 going to learn that there are many more hires. Did

11 Mr. Bramlett say anything to you or react in any way to the

12 infor.mation about the number 20 having been reported, reported

13 previously? In other words --

14 A I'm not sure that -- I, I think you may be

15 mischara~terizing something a little bit. I'm not

16

17

Q

A

If I am, please straighten me out.

I'm not sure that, that I, I told him, as you seem to

18 think, gee Whiz, Mack, you said 20 and now there's a lot more.

19 I think it was more like I was saying we've been going along

20 under the assumption that we didn't have any records and now

21 we've got records and now there are all these hires that we

22 have that we haven' t said anythinq about. So I'm not sure

(

23

24

25

that I made that stark of a contrast in the conversation

between the number 20 and the number 83 or 100, that it was

really presented to him in that distinct a manner.
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2 exactly what you said or I'm, you know, I'm not trying to put

3 words in your mouth. I'm just trying to get a flavor for what

4 the conversation was, what his reaction was, and, you know, if

5 I can trigger anything in your memory.

6 A The, the only thing that I -- The recollection here is

7 very hazy. I apologize for that, but that's just the way it

8 is. I was working on the assumption that we had been saying

9 we don't have any records, we really can't tell you anything.

10 EverYthing we could say was set forth in our original response

11 to the petition to deny way back when. And now I'm confronted

12 with the situation where, all of a sudden, the records now

13 have, almost by magic, appeared and we do have the records.

14 And that'. where -- that's the distinction that I thi
"

15 I was making, not that it was -- there was 20 and there was

16 80, but that we now had -- We'd been saying we didn't have

17 anything, we couldn't respond to your request, FCC, and now

18 that, that was wrong. We in fact could respond to the

19 request.

20 Q All right. Well, looking at page 2 of the supplementa

21 report, which is included with this January 13, 1992, letter,

22 we want you to focus on the first sentence of that. I guess

23 it'. the second, the second paragraph.

24

25

A

Q

Second full paragraph or the --

The second full paragraph, right. The sentence
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1 beginning with -However. - All right., in the information -­

2 Well, my question is, is do you recall having -- or do you

3 recall discussing with Hr. Bramlett here the, you know,

. 4 difference between the approximate 20 and the determination

5 that there were 83 new hires?

6 A No, I don't. I, I was again of the concern that we

7 had -- As I look back over the records, this isn't entirely
)

8 correct, but I was, I was of the concern that we had, had been

9 saying we don't have any records and now we do have records.

10 That was the thing that I was -- that I really focused on when

11 this stuff came to light.

12 Q All right.
l

Hoving on to Attachment J, which, you'll

13 happy to know, is pretty much the end of the line here

14 MR. SCHATTENFIELD: What's Attachment J, the

15 February--

16 MR. SHOOK: That's the February 7, 1992, letter from

17 Susan Marshall to Glen Wolf, and there are some 300 pages

18 worth of materials in here and I do not intend to go through

19 all of them.

20

21

22 Q

MR. SCHA'l'TENFIELD: Go ahead.

BY MR. SHOOK:

Now, did you have anything to do with the preparation

23 of the supplementary materials that are attached to this

24 letter, the February 7 letter?

25 A It was the same sort of general oversight and
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supervisory role that I had played with respect to the prior

submissions.

Q All right. Do you recall what if any fact-checking

there was with respect to the information that appears

beginning in Exhibit 1 of the supplementary materials, and

there, there are a list of names and dates indicating people

who were hired and what their jOb was and when they left the

station, relative to the payroll records that appear as

Exhibit 3?

A I think Ms. Marshall was the one who tried as best she

could to verify the information in Exhibit 1 with the

information in Exhibit -- I guess it's Exhibit 1 and 2 with

what's in Exhibit 3.

o All right.

A I did not have any role in that.

a All right. Now, you didn't take the time to thumb

through all this to see whether names and dates matched up?

A No, sir, I did not.

a Or whether payroll -- copies of payroll records that

appear as Exhibit 3 -- whether you could find payroll records

for everybody who was listed in Exhibits 1 and 2?

A I did not. I believe Susan Harshall did that.

Q All right.

A Or did something to, to try to verify it.

o All right. With respect to the determination that 83
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1 extent available, is contained in the text of the opposition. w

2 And it was just -- it was done not as carefully as it should
Cc-..-

3 have been. That's the only explanation I !fame up with, it was .A..

4 not, it was not well phrased.

5 Q Okay. Are you appearing here today pursuant to

6 subpoena served on you by the Mass Media Bureau?

7

8

9

10

11

12

A

Q

A

Q

A

Q

Yes, I am.

Are you represented by an attorney here?

No.

Brendan Sullivan didn't show up then?

He'S, he's the potted plant.

Now, some time in I believe it was January 1992 you

13 learned from Susan Marshall that Mack Bramlett had found

14 employment records going back for many years. Is that

15 correct?

16

17

A

Q

Correct.

It was at that time, you testified, that you, you

18 fonned the opinion that this case was far more serious than

19 your initial evaluation when you thought only reporting

20 conditions would be assessed?

21

22

23

24

25

A

Q

A

Q

A

Correct.

At that time

said potentially far more.

Potentially. Pardon?

Potentially far more serious.

PREB STATI REPORTING, INC.
Coun a.pGnUa9 DIIpoaltJ.ou

D.C. Area (J01) 2'1-1'02
Ial~. , ADa~. (410) .74-0.47



69

1 Q At that time, did you or did Mack Bramlett, to your

2 knowledge, ever give any consideration to not providing the

3 information contained in the payroll records which had been

4 discovered to the Commission?

As far as I'm concerned, I never gave any consideratioA

not to disclose. It was absolute that we would disclose them
J= ---;-
~ d i ~Ir"'+/ f-

all the way. And I, I don't -- There was never an~f\to my

5

6

7

8 knowledge, where Hr. Bramlett said do we have to disclose this

9 stuff or gave any consideration not to disclose.

10 Q Now, I'm going to refer you to our response on behalf

11 of Dixie, or the response filed on behalf of Dixie, together

12 with our cover letter of OCtober 15, 1991.

13

14

A

Q

Okay, I have it.

Okay. Now, during the course of questioning by

15 Kr. Shook earlier today, you indicated that some time during

16 this period, and you weren't exactly sure when, you had

17 learned that Hope Cooper was having problema with the 20 new

18 hires that had been set forth in our pleadings. Do you recall

19 that?

20

21

A

Q

Yes.

Was, was that information concerning the conversation

22 with Hope Cooper passed on to you prior to the submission of

23 the OCtober 15 response?

24 A That I, I don't really know. I know there were severa

25 conversations that I had with Susan, brief conversations,
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1 about her conversations with Hope Cooper. And I, I really

2 can't fix when any particular conversation would have taken

3 place.

4 Q So your testimony is that it could have been later,

5 say, during the December-January -- following December-January

6 period?

7 A It, it could have been. I just can't give you an exac

8 time when a specific conversation took place about a

9 specific--

10 Q But you do not believe that that conversation took

11 place before the OCtober 15 response. Is that correct? If

12 you look at the response.

13

14

A

Q

What's the question again? I'm sorry.

You do not believe at this time that such a

15 conversation -- a conversation or conversations took place

16 prior to the submission of the OCtober 15, 1991, response?

17 A What, what kind of conversation again? A

18' conversation--

19 Q Concerning the -- Hope Cooper's attempts to show SAX

20 that on the records we, we had to have more than 20 new hires

21 over the entire renewal period?

22 MR. SHOOK a Just to clarify, SAK, meaning Susan A.

23 Harshall?

24

2S

MR. SCHATTEHFIELDa That's true. Thank you.

WITNESS a I don't -- I have a real problem trying to
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1 fix that, but I don't believe that would have happened before

2 this letter.

3 MR. SCHATTENFIELD: I have no further questions,

4 Mr. Van Horn.

5

6

7

8

9

10

11

12 Q

MR. SHOOK: I have only one.

MR. SCHATTENFIELO: Come on.

MR. SHOOK: Well, maybe one or two.

MR. SCHATTENFIELD: Oh, come on. Never say only one.

MR. SHOOK: Right. I guess that's, that's appropriate.

REDIRECT EXAMINATION

BY XR. SHOOK:

Now, before you were asked questions by

13 Mr. Schattenfield, there was a period of time when you were

14 with Mr. Schattenfield and McCartin?

15

16

A

Q

That's correct.

And what, if anything, did you discuss when you were

17 with them?

18 A We discussed various questions that they mayor may no

19 ask me and returned to the room.

20 Q Do you recall any of the specific questions that were

21 discussed?

22 A It was more of a topical discussion rather than a Q an

23 A type discussion. The topics to which I have testified just

24 now in response to Mr. Schattenfield were topics that were

2S covered in our discussions, among others. The specific
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1 questions that he has asked me were not.

2 Q So it was topical as opposed to specific questions and

3 answers?

4

5

6

7

A

Q

Yes.

Thank you.

HR. SHOOK I No further questions. Signature?

HR. SCHATTENFIELD: Going into that is kind of

8 improper, but that's all right. I didn't object -- in this

9 case.

10 MR. MCCARTIN: You can explain it to him because 1 ' m

11 not his attorney.

12

13

14

HR. SCHA'l'TENFIELDI That was all right.

HR. SHOOK I I didn't do it with Susan.

HR. SCHATTENFIELD I No, I know. For your -- For, for

15 the record, the way I operate is if I think there are holes in

16 the record where timing or other things were not covered, I

17 ask the witness what he recalls about that and if he tells me

18 what he recalls, I then ask him a question. I never told you

19 what to s~y, I'm sure of that.

20 WITNESS I You did not tell me what to say. And

21 everything that I have said has been truthful, in any event.

22 HR. SCHA'l'TBNPIBLDI I'm aware of that. You want to

23 waive signature? You don't, do you? You want to read your

24 deposition and then make --

25 WITNESS I I want to read every golden word.
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1

2

HR. SCHATTENFIELO: Okay.

HR. SHOOK 1 Mr. Van Horn, thank you for coming.

73

3 (Signature not waived.)

4 (Whereupon, at 12100 p.m., on December 11, 1992, the takin

5 of the instant deposition was ceased.)

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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2 I hereby certify, as the Reporter, that the witness,

3 DANIEL VAN HORN, whose testimony appears in the foregoing

4 deposition testified under penalty of perjury, that the

5 testimony of said witness was duly recorded and accurately

6 transcribed by me or under my direction; further, that said

7 proceedings are a true and accurate record of the testimony

8 given by said witness; and that I am neither counsel for,

9 related to, nor employed by any of the parties of this action

10 in which this deposition was taken; and further, that I am not

11 a relative nor an employee of any of the parties nor counsel

12 employed by the parties, and I am not financially or otherwise

13 interested in the outcome of the action.

14

15
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17
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