
(

(

returned to the stations to discuss employment, no openings

were available.

B. 1982-1987 Reporting Periods

7. Contrary to the Petitioners' allegations, during

the other six years of the license term, the licensee did

Gon·:::::i<ier·and employ a substantial number of Blacks, all but

one,of whom applied and/or was hired for upper-level job

positions.

8. For example, in August 1982, the licensee hired

Nat Tate, a local Black community leader and radio and

television personality, as Sales Manager for WORM on a full­

time basis. When employed at the station, Mr. Tate. also

worked on programming matters. He worked uptil April 1983,

when he left to start his own business in Decatur. Afte:L he

left, Mr. Bramlett maintained contact with Mr. Tate. Mr.

Bramlett continued to provide advice to Mr~ Tate ~bout his

career in broadcasting. Most recently, after he left the

emploY_Qf a Huntsville station, Mr. Tate returned to Decatur,

and accepted employment at WHOS/WORM as a full-time account

executive, a position he continues to hold today.

9. In September 1982, the stations hired Bruce E.

Hill, a Black, for the full-time position of on-air

announcer. Applicants were recruited from Calhoun Community

College for the position. Mr. Hill, who had been referred by

Nat Tate, was the best qualified applicant. He worked until

August 1983 when he left on his own accord.

- 7 -
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10. The stations also hired Ricky Patton, a Black,

as a full-time account executive and on-air announcer in

October 1982. Five to six other applicants were recruited

from Calhoun Community College for this position..Mr. Patton·

was selected and hired and worked until May 1983, when he

left for a job at a Huntsville station. Hr.' B.caml~tt-'eias

maintained contact with Mr. Patton since he left the employ

of WHOS/WORM. Mr. Patton has continued to consult with Mr.

Bramlett about programming policies. In ad~ition, Mr. Patton

is one of three representatives of two local Huntsville

Black-oriented stations who have met with Mr. Bramlett at

least twice a year since 1986 to seek advice about general

radio and programming matters.
\

11. In July 1983, the stations hired Carla Snell, a

Black woman, as a full-time reporter and morning drive-time

news announcer. In addition to Ms. Snell,: three to four

other applicants were referred by Calhoun Community College

for t~~ position. Ms. Snell was the most qualified.

However, her work was so excellent that she was hired only

two months later by another local radio station and left

WHOS/WDRM to work there.

12. In August 1983, the licensee hired Willie

Acklin, a Black, as a part-time announcer. Mr. Acklin was

referred by Mr. Tate. Five to six other applicants were

referred by Calhoun Corrmunity College for the position. Mr.

- 8 -
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Acklin was only hired on a temporary basis and did not become

a permanent employee.

13. In August 1986, the stations hired Gwendolyn

(

Stephenson, a Black female, as ·full-time Office Manager and

Sales Ass istant. The stations sou<Jh.,.t. ~:1d.=8cai'itt::ci-Live

potential candidates for the "job from Manpower, Inc., a" local

employment agency and temporary service, one of whom was Ms.

Stephenson. Ms. Stephenson performed her duties

exception~llywell. However, in February 1987, when the
:.

li~ensee closed its office in Huntsville, Ms. Stephenson

declined the stations' offer to move to their Decatur office"..

.. 0::. ~h~· was unwilling to move because she had children enrolled

". in the Huntsville schools" and was also att~nding college

there on a par~-time basis.

14. In October 1986, the licensee interviewed Al

Eugene Burton, a Black, for a full-time position in sales.

The licensee also sought referrals from Calhoun Community

College and advertised in the local Huntsville Times. The

licensee received five to six referrals from the College and

several responses, including Mr. Burton's, from the Times.

However, the licensee was unable to hire anyone, including

Mr. Burton, for the position because none of the referrals

were qualified.

15. In 1987 and 1988, Mr. Bramlett spoke with

Terrell Newby, a Black, several times about working as a

full-time account executive at WHOS/WORM. Mr. Bramlett

- 9 -
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considered Mr. Newby highly qualified for the job, because he

had worked at a radio station in Huntsville. However, at the

time of these discussions, WHOS/WDRM had no job openings.

Mr. Bramlett did maintain contact with Mr. Newby and provided

him with references when Mr. Newby applied for a sales

position at WLAC, in Nashville,-'"T-enne~~ee.

16. In April 1987, Renita Jimmar, a Black woman,

inquired about a full-time sales position at WHOS/WDRM.

'pespite the fact that she was a very qualified account

executive and copywriter at a local television station, Mr.

Bramlett had no job openings at the time to offer her~

Subsequently, in June 1987, when Mr. Bramlett was able to

offer Ms. Jimmar a position, 'she declined because she had
\

accepted other employment and was unable to consider the

offer.

17. Consequently, during the seven-year license

term, although few Blacks (7.4%) were available" in the

statiqns' local labor force,lO/ WHOS/WDRM actually employed

10/ The difficulty in hiring Blacks because of the lack
of available minorities in the local labor force is evidenced
by the fact that, since 1982, not one other station licensed
to Decatur, which filed employment statistics with .the
Commission, reported employing any Blacks in full-time
positions during the entire seven-year period. The only
stations which reported employing Blacks in a part-time
position were WHOS/WORM. See Exhibit B. Moreover, it is
clear from the record set forth above, that WHOS/WDRM
actually employed, in addition to the part-time employee, six
additional Blacks in full-time positions, five of whom held
positions in the upper-four" job categories. These six
employees were not reflected in the stations' Annual
Employment Reports because they were not employed during the

(continued ... )

- 10 -
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seven Blacks and interviewed and/or made job offers to

several others who declined these offers. In addition, Mr.

Bramlett, the stations' General Manager, has maintained

contact during the license term.with several local Black

broadcasters who have either served as qualified candidates

or referred qualified



plan, the Commission will review all relevant and material

information, such as the composition of the station's work

force, the composition of the local labor force, the

description of the station's EEO program and policies,

x:::e.GxuJtment and promotion data, and any EEO complaints filed

against the station or licensee. Id. at ! 8. If factual

questions exist after the Commission's initial review, the

Commission will conduct an inquiry or investigation. If,
.'.

after this proce.ss,· th~ fac!tual questions persist and are
.

substantial and material, the Commission will designate the

renewal app1i~~t~on For hearing; ~fd. at ! 8, footnote 8.

19.
" " .
. In .. this case, no hearing is required since no

(
substantial or materials questions of fact\exist with respect

to Dixie's employment practices. The Petitioners have

presented no evidence of overt discrimination by Dixie or its

employees, and,' in fact, no such discriminatibn has occurred.

In addition, in view of the small minority population in the

relevant local civilian work force, the Petitioners have

failed to prove that a substantial statistical disparity

exists between the available minority labor force and the

station's minority employment.

20. Furthermore, based on a review of the licensee's

outreach efforts, as described above, it is clear that

neither a hearing nor the imposition of any other

administrative sanction would be appropriate. There is no

evidence that the licensee's affirmative action efforts have

- 12 -
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been insufficient. A substantial number of women have been

applying for positions at the stations. Also, despite the

near absence of Blacks (only 7.4%) in Morgan County, and the

small size of the stations' staff (ranging from a low of 14
~ .- ." '.- .

in 1983 and 1984 to a high of 21 in 1987), the licensee has,

dur:.cng--'the ·ctjurs·e of the seven-year license term, employed

andlor considered for employment a substantial number of

minorities -- all but one of whom was for an upper-level job

position -- by virtue of its contact with local Black

bro~dcasters, colleges and other institutions •.

21. In Michigan and Ohio TeleVision Renewals, 3 FCC
.~. . .-

Rcd. 6944 (1988), the Commission renewed without. conditions >::

the license application of Station WSFJ(TV), in Newark, Ohio.
\

WSFJ was a small station with only 22 full-time employees.

It was located in the Columbus MSA with a work force

comprised of 11% minorities (9.7% Blacks)~1l/ It employed

only one Black in a full-time position as a.Sales Manager.

during its entire seven-year license term, employed Blacks as

part-time camerapersons throughout the license term, and made

offers to only two Blacks for other available positions,

111 The Commission noted that the licensee of WSFJ relied
on Licking County employment data, which included 1.5%
minorities, because it apparently did not know that Licking
County had been added to the Columbus MSA by the Office of
Management and Budget. However, even though WSFJ was relying
on a smaller minority population in terms of its EEO self­
analysis, the station was still located in an area where more
minorities were actually available. With the actual
availability of 9.7% Blacks, as noted below, the Commission
found WSFJ's recruitment efforts acceptable.

- 13 -
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including an on-air position. The station also conducted an

internship program with a local college and high school. rd.

at p. 6945.

22. In the instant caS~L Stations WHOS/WORM have,

during the entire license term, employed fewer full-time

employees than WSFJ -- never more than 21~ They are~lc0~tcd

ina community with a work force comprised of fewer

minorities and Blacks -- only 8.2% minorities and 7.9%

Blacks. Yet, during their license term, they:employed se~en

times more Blacks than WSFJ and made offers to,. and/or

maintained contact with, more Black applicants.than.WSFJ.

Like WSFJ, waos and WORM have conducted an internship program
...

for the last two years with the local university.
\

23. In reviewing WSFJ's recruitment, training and

~ job hires, the Commission found that the licensee strove to

consider minorities for available positions and that it had

complied with its EEO rules and policies, warranting no

furth~~ inquiry or administrative sanctions. Likewise, the

Commission should find that notwithstanding the relatively

small size of the stations' labor force, WHOS/WORM have

employed minorities and made efforts to recruit and hire

them. Therefore, the Commission should find no substantial

or material questions of fact warranting further hearing, nor

the need to impose any other administrative sanction on the

licensee with respect to the employment practices of the

stations.

- 14 -
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WHEREFORE, in light of the above, Dixie Broadcasting,

Inc., Debtor-in-Possession, respectfully requests that the

Petitioners' Petition to Deny be denied insofar as it relates

to the renewal applications of Stations WHOS(AM) and

WDRM(FM), Decatur, Alabama.

Respectfully ~ubmitted,

LJ~~r/a.-~
/5/ Daniel F. Van Horn

Daniel F. Van Horn

/s/
~~ v:.1 ~ v lU.,y'\.(.,V'(
Susan A. Marshall .
Susan A. Marshall

(

Arent, Fox, Kintner, Plotkin
& Kahn

1050 Connecticut Avenue, NW
Washington, D.C. 20554
(202) 857-6030

Counsel for Dixie
Broadcasting, Inc.,
Debtor-in-Possession

April 14, 1989
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STATEMENT

I, Nat Tate, hereby state under penalty of perjury as

follows:

1. I am a Black male currently employed on a full-

time basis as an act:ount,.eY..3c1.1t:i·.re a~ Stations WHOS/WDRM, in

Decatur, Alabama. I have been working at WHOS/WDRM in my

current position since April 1, 1989.

2. Prior to my current employment, I worked at

Stations WHOS/WORM in August 1982 as Sales Manager on a full-

time basis. At that time, I also worked on programming

matters. In April 1983, I left the stations to start a full-

time business of my own in Decatur.

however, I maintained contact with their General Manager, J.
(

3. After I left the employ of St~tions WHOS/WDRM,

Mack Bramlett. Since 1983, I have continued to consult with

Mr. Bramlett about my career and have requested and obtained

from him references when seeking employment.

4. Since I began working at WHOS/WDRM in 1982, I

have referred to Mr. Bramlett the names of individuals for

positions at the stations. Among those whom I have referred

are Bruce E. Hill, a Black, whom Mr. Bramlett hired as a

full-time on-air announcer. Mr. Hill worked at WHOS/WD~~

from September 1982 until August 1983, when he left on his

own accord.

5. I also referred Mr. Willie Acklin, a Black, for
•

a part-time announcing position at WHOS/WDRM.



(

6. In October 1982, while I was working at

WHOS/WDRM, Mr. Bramlett hired Ricky Patton, a Black, as a

full-time account executive and on-air announcer. Mr. Patton

worked at the stations until May -1983 when he left .to work at

a Huntsville Black-format station.

Executed or-l,-t.his __' day' of , 1989.

Nat Tate

\
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l/i1DS(AII)/1I0~II(r/l)

l/8QII(fIl) 'J'.:./

IIAJr(AII) ~/

WRSA(lIl) ~/

III1SI(AI1) '.:-:./

I"II- Ti"'e

~~

16

'!!ill!

16 (100\)

Ulli.

1982 Overall Work foree
Oeeatur. ~laba.a Stations

Hlspanle Other
Toul
/linorllies It'oMen

4 (25\)

~fJ.:.~ ~!l~~

1 /ll

~~~!!!!!

IIIlDS (All) IIIORM( I III

IIOQII(fM) ~/:~/

IIAJI (All) '.:.1

IIRSA (f IlJ ::..1

III1Sl/AI1) ::...:1

1"II·rlme

1.~IIl!..!.£.r~!l

14

'!!ill!

14 (100\)

Black

1982 Top-four [mploree Categorlcs
Deeatur, Alaba.a Stations

HIspan Ie Other
lotal
I1lnorlt lel ~

2 (14.3\)

Pdr(·llme._.. -' .-

I /lC

~,

'j Nonco~rnercial educational station.

':..1 le.er lhan live lull-time employees,

:::..1 Oi.ie .as unable to locate Annual Employment Report data for this statIon.
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1983 Overall Work force
Decatur, Alabaaa Stations

Tu 11· rime Total
lli!l2!! EmployeH 't!l.!1! Black Hispanic Other "Inorlt les ~ ~~~~

•
IIUOS(AII) /1I0RII (rll) 14 14 (100\) ., .. ., " 2 (14.3\) 1 liB

,.
118QII(rIl) ~~/

IIAJT(AII) 5 5 (100\) .. .. .. " I (20\) 5 Me

IIRSA(rIl) ':./

III1SL(AII) 10 10 (100\) .. .. .. .. 5 (50\) I M(. 2 I (

1983 Top.Four £.ploYee:t~t~gorles
Decatur, Alabaaa StatIons

Tu II·llme Total
~ Ernployees \lhile llif! Hispanic .W!!!: "'norlt les \lollle •• ~~!'L!.!~~~

IIUOS(AII)/1I0RII(TII) 13 13 (100\) .. .. .. .. J (7.7\) I liB

IIBQII(TII) :J~/
' ,.,

\lAJT(AII) 4 4 (100\) .. .. .. .. " S Me

IIRSA(rIl) ~I ..
IIIISL(AII) 9 9 (100\) .. .. .. .. 4 (44.4\) I lie. I I (

:J "on(olllner(I~1 edu(~llonal sUllon.

':.1 Te.er than five fu II· lime elllp loyees.
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1984 Overall Work -rorse
Oecatur, Abba•• Stations'

full-Time Total
StU ion Employees 'ill!.!! 8lack Hispanic '" W!.!!: IIlnorlt Its Women ~1:1~~~~

WHOS(AM)/WDR"(f") 14 14 (100\) .. ., " .. .. S (3S.7q 7 /'IC, 2 ,(

1I8Q/'I (f") 'j ::..1

WAJf(A/'I) 6 6 (100\) .. .. .. .. I (16.7\) 3 /'Ie
", ..... ;.' .•

IIRSA{f/'l)~'/

W/'ISL(AM) 12 II (91.7\) .. ., I (8.3\) I (8.3\) 6 (50\) I fC

1984 Top·four [.plole, C,tegorles
Decatur, 'Alaba.a StatIons

full·Time Toul
£lIlplor ees ~ Black HispanIc

,
W!.!!: ~ill~ ~ Pdrl '1 I!!!!

WHOS(A/'I)/1I0RM(f") I) 13 (100\) .. .. .. .. 4 (30.8\) 7 /'IC. I ,(

118QM(f/'l)'j~/

IIAJf(AM) 5 5 (100\) .. ., .. .. .- ) /'IC

IIRSA (f/'l):":/ -~'

IIMSl(A/'I) 12 II (91. 7\) .. .. I (8.3\) I (8.3\) 6 (50\)

'j HOflCOllnercial educatlondl Hatlon.

:..:/ fewer than fire lull-time employees.
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'j "OnCo1ll1lHc141 educ41lM41 S!41Ion.

:.:.J fewer Ih40 flye full-lillie employees.
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1986 Overall Work Force
Decatur, Alaba.a StatIons

ru Il·llmt Total
Slat ion Emp IOyHS '!!!..!.!! Black HispanIc Other Illnorltles lIolllen Parl'~l!!'~

wHOS(A~)/wOR~(r") 16 16 (100\) .a aa a. aa S (31.2\)

WBQ"U") ~:":I

IIAJr(M) 7 7 (100\) .. 'a .. .a J (42.9\) 5 lie

IIRSA (r") :..:1

WIISl(M) 9 9 (100\) aa " .. aa 4 (44.4\) 1 lie, I/\AI

re

1986 Top·four Eaployee CategorIes
Decatur, Alaba.a Stations

ru II· TIlilt Toul
~ £mploytts White Black Hispanic Other: /llnorl t hs lIolllen Pan· t illle

WIIOS (A") IIIOR"(f II) 14 14 (100\) 'a .. a. a. 3 (21.4\)

IIBQ"(r"):I :":1 ' :.

IIAJr (All) 6 6 (100\) .. .. .. ., 2 (B.n) 5 lie

IIRSA( rlll:":1
..

III'1$L(A/'I) 8 8 (100\) .. .. .. .. 3 (37.5\) I /'Ie. 1 HA I

:I ~Ollcolmlerclal educational Sial Ion.

:.,:1 rewer than flvt lull-lillie elllployees.
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1987 Overall Work Force

Oecatur, Alabaaa Station!

Full-Time Total
~ ["'plor~~s IIhl t~ lllli HispanIc Q.!!!!r /I!norlt les ~ Pan·l i!!'.!:

WHOS(A~)/woR~(F~) 21 21 (100\) .. ., .. .. 7 (33.3\) 8 ~e

WBQII(FII) :J~I

WAJF (All) 8 8 (100\) " .. .. .. 2 (25\) 4 ~e

WRSA(f~) "I

WAVo(AII) 6 6 (100\) .. .. .. .. 2 (33.3\) 3 ~c

1987 Top·four EMployee CategorIes
Decatur, Alaba.a $tatlons

Fu 11· Tilll~ Total
~~ [.'pIOyH! ~ Blad Hispanic Other /linorl t ItS ~ ~!!!..!..:J. i.,e

WilDS (All) IWORM (f M) II 17 (100\) .. ., .. .. 3 (17.6\) 8 Me

WBQM(rM) :J~I

WAJF(AII) 8 8 (100\) .. ., .. .. 2 (25\) 4 Me

WRSA(fMj ~I ..
WAVo(AII) 5 5 (100\) .. .. .. .. 1 (20\) ) /Ie

'j MonCol!TTlercial ~ducallonal slallon.

~I r~"u lhan five full·tl",~ ~I\ploytts.
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1988 Overall Work Forc.
Decatur, AlabAia Stations

ruII-Ii lilt TOlal
li!llon llllployHS lIhite Diad' Hispanic Q.!!!!!: "tnorit tes 1!2!!!! Part·li~

\/II0S (All) II/DRII (fll) 20 20 (100\) .. .. .. .. 8 (40\) 1 lie

I/BQ,,(rll)1~1

I/AJr(AII) ~/

WRSA (fll) :: I

I/AVD(AII)~/

1988 Top Four Eaploye. Categories
Decatur, Alabaaa StatIons

Full·Ttftlt Total
lli.!.lli! EmplOyees ~ @.!ill Hispanic Oth.r "Inorlt les ~ ~~

lIHOS(AII)/I/DRII(rll) 18 18 (100\) .. .. .. .. 6 (3).)\) 7 lie

lI8QII(FII)1~/

I/AJF(AII) ~/

IIR$A (FII) '.:./

I/AVD(AII) ~/ ..

1 "oncollrl\trclal tducallonal stallon.

~I Ft.er than flvt full-time employees.

~I DI,le .as unable 10 locale Annual Elllployftleni Report dala for this stallon.
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STATEMENT

I, J. Mack Bramlett, hereby state under penalty of

perjury as follows:

1. I am an officer and director of the licensee and

General Manager of Stations- WH6'G(AM1---and- WDRM(FM), Decatur,

Alabama. Stations WHOS and WORM are licensed to Dixie

Br~adcasting, Inc., Debtor-In-Possession.

2. I have worked at Stations WHOS and WORM since

1962. I have been responsible for the Equal Employment

Opportu~~~y Program at the stations since 1976 -when th~

current licensee acquired them. I have held the title of

officer an9 director of the licensee since 1976, as well.
"

3 .. I have read the foregoing "Opposition to
;

Petition to ~ny" and all of the exhibits attached thereto

and have determined that, to the best of ~y knowledge and

belief, all of the facts contained therein-concerning the

empl~~ent record and affirmative action efforts· ofWHOS and

WORM were gathered and supplied by me and my staff and are

accurate and complete.

Executed on this day of ________, 1989.

J. Mack Bramlett

33



CERTIFICATE OF SERVICE

I, Valerie Brooks, hereby certify that a copy of the

foregoing OPPOSITION TO PETITION-TO DENY was mailed, postage

prepaid' -t.h-i.s--14.th--.¢ay ...Q..t-April r- 1989, to the following:
~. • ¥ ••. ..:-S;'

Charles Carter, Esq.
Associate General Counsel

. NAACP
.. 4805.. Ht. Hope Dr •
. ~alt.i;~llOre, HD 21215

D~vid Honig, Esq.
1800 N.W. 187th St.
Miami, FL 33056

/s/ Valerie Brooks
Valerie Brooks

3'1



Federal Communications Commission

Docket No. Ii Z-- --~-7~~hibi~ No. g-__.
Plesented by f1 ItSSr-v4~/4-

-\l~~~~:fi~d-~L{~-~--
Disposition ) Rtlceived ;;>-/t 7

{ReJected ~ _

Reporter 'k-~Md1::l--oU2
Date2~

.------

-~
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M
6

£
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APR 1 MMB Ex. 5

(
BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

t~. ,\.~ - ~. i: r-.~'"

~\8IU U
RECEIVED

APR 17mJ

In re Application of

DIXIE BROADCASTING, INC.
---{}E-BTOR,I-N-POSSESSION

For Renewal of Licenses for
Stations WHOS(AM) and WDRM(FM),
Decatur, Alabama

-~O: Chief, Mass Media Bureau

)
)
)
)
)
)
)
)

f edcral Communications Comnllssi(
Office ot the Secretary

File Nos. BR-881201WO
and BRH-881201WN-·- "-----, ... -_.-

SUPPLEMEN'l' TO OPPOSITION TO PETITION 1.'0 DENY

Dixie Broadcasting, Inc., Debtor-In-Possession

("Dixie"), hereby supplements its Opposition to the Petition

to Deny, filed by Region V of the NAACP, the respective

branches of the NAACP operating within the service areas of

certain referenced Alabama and Georgia radio stations and the

National Black Media Coalition with respect to the license

renewal applications of above-captioned Stations WHOS(AM) and

.WDRM(FM), Decatur, Alabama, with the attached executed

Statements of Nat Tate and J. Mack Bramlett. Unexecuted

copies of Mr. Tate's Statement and Mr. Bramlett's Statement

were attached as Exhibits A and C, respectively, to

,


