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McCaw Cellular Communications, Inc. ("McCaw"), by its

attorneys, hereby submits its reply to comments filed in re.pon.e

to the Commission's Notice of Proposed Rulemaking ("Notice") in

the above-captioned docket. 1 As discussed below, the comments

universally supported the Notice's proposal to reform

regulations, procedures, and forms governing Point-to-Point

Microwave Service ("PPMS") facilities, including measures to

permit pre-authorization construction under appropriate

conditions. In addition, consistent with the Commission's

ultimate goal of speeding inauguration of service to the public,

McCaw and a number of other parties urged the Commission to

devise measures to permit the more prompt initiation of service.

In that vein, McCaw outlines below a proposal to expedite PPMS

operations while maintaining the integrity of the frequency

coordination process.

PCC 93-5 (Peb. 9, 1993).
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I. 8U111m1lY

The record developed in this proceeding demonstrates

overwhelming support for the Commission's proposals to reform the

Part 21 rules. Commenters, including some of the largest PPMS

users and frequency coordinators, united in support of measures

needed to facilitate the rapid introduction of PPMS offerings to

the pUblic. McCaw, among many others, commended the Commission

for initiating this rulemaking and now urges the Commission to

act promptly to adopt the rule changes discussed herein.

Most notable among the Commission's reforms is a proposal to

permit PPMS applicants to commence construction in advance of

receiving an authorization for new or modified facilities. This

proposal received unanimous support in the comments. In this

regard, McCaw also supports some minor modifications to the pre­

authorization construction rules suggested in the comments,

inclUding: allowing PPMS applicants to proceed with construction

upon receiving marking and lighting instructions from the FAA

only; evaluating pre-authorization construction requests on an

individual facilities basis rather than evaluating a set of

related applications as a Whole; and retaining a period of at

least 12 months for construction of neWly authorized faciliti.s.

In a related matter, McCaw also believ•• there is .trong and

well-reasoned support in the record for rule modifications to

allow operation of neWly proposed permanent facilities prior to

issuance of a facilities-specific pUblic notice. McCaw proposes

to allow applicants who have received a non-facilities specific
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blanket authorization, sUbject to public notice and petitions to

deny, to operate facilities conditionally upon filing an FCC Form

494 for permanent authorization. Thisconditioons

authtallyuponan

FCC

494to
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2

3

authorization construction of Part 21 PPMS facilities. 2 The

record documents the siqnificant benefits of allowinq PPMS

applicants to construct facilities specified in an FCC Form 494

at their own risk, SUbject to certain defined conditions to

exempt nonroutine applications and to ensure compliance with air

space and environmental requirements. As parties noted,

permittinq broad pre-authorization construction of PPMS

facilities expedites the initiation of service, thereby servinq

the pUblic interest. For the same reasons, the partie. also

supported similar rule revisions allowinq pre-authorization

construction of PPMS modifications.]

In order to achieve the qreatest benefits from pre­

authorization construction, however, McCaw and other co..entinq .

parties suggested that the Notice proposals should be modified.

First, the record demonstrates that applicants should be

permitted to proceed with pre-authorization construction once

they obtain markinq and liqhtinq instructions from the FAA,

ceaaent. of American Telephone and Tel89raph COIDpaIly at 1
("ATIiT"), ceaaent. of Bell Atlantic Per.onal ee-unication., Inc. at 1 ( ....11
Atlantic"), cc..ent. of BellSouth at 2-3 ( ....ll.outh.. )' cc..ent. of COCUearch
at 2-3 ("cc..earch"), COIBent. of £HI Coa8Unication. COrporation at 1 ("BIll"),
Camaent. of Gft .ervice COrporation at 3-4 ("Cft"), ee--nt. of Local Area
Telecoaaunicatlon., Inc. at 4 ("LOCATB"), ceaaent. of XCI TelecClllDUnication.
COrporatlon at 2 ("XCI"), COI1I'llent. of National lpectrwa llanaqer. b.ociation
at 4 ("NSMA"), COIIIIent. of National Telephone COOperative b.oclation at 2-3
("NTCA"), ee--nt. of NYNJ:X Mobile Communication. COIDpaIly at 1-2 ("RYnX"),
Comment. of OCOK COrporation at 1 ("OCOM"), Cem.ent. of Pacific Tele.i. Croup
at 1-3 ("PacTel"), COIIIIent. of Southwe.tern Bell COrporatlon at 3-4 ("SWBT"),
ceaaent. of Sprlnt COrporation at 1, 4-5 ("Sprlnt"" ceaaent. of TelecOlD
Service. Group, Inc. at 4-5 ("TSC"), Comment. of United .tate. Telephone
A••oclation at 2 ("OITA"), Comment. of 0 I .e.t, Inc. at 4 ("0 S ...t .. ),
Cem.ent. of .e.tern Tele-Communication., Inc. at 1-3 ("WTCI").

COCUearch at 3; EMI at 1, GTE at 4, MCI at 2, OCOK at 1, SWBT at
6, OSTA at 3.
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4

rather than awaiting separate receipt of instructions from the

FCC. 4 The obstruction marking and lighting directives issued by

the FAA generally are followed by the FCC. The benefits of pre­

construction would be unnecessarily delayed, however, if

applicants were required to wait to receive duplicative marking

and lighting instructions from the FCC. 5

Second, where mUltiple new or modified facilities are

proposed in a single set of PPMS applications, preconstruction

should be permitted on a facilities-specific basis.' A carrier

should not be denied all of the benefits of pre-authorization

construction simply because one of the applications does not meet

the Notice's criteria for pre-authorization construction. In

these circumstances, each FCC Form 494 application for a new or .

modified PPMS facility should be considered independently and

pre-authorization construction permitted for each proposed

facility meeting the Notice's conditions.

Finally, McCaw concurs with the majority of commenters who

argue that the time to construct PPMS facilities should not be

uniformly reduced to six months. 7 As commenters have documented,

pre-authorization construction will not be possible in all cases

AT&T at 2-3, Bell Atlantic at 21 SWBT at 7.

, McCaw a~st alway. receive. FAA-issued -.rking and lighting
instructions well in a<lvance of comparable I'CC specification. for a .ite. At
pre.ent, .uch rcc requirements usually are included when the radio .tation
authorization i. is.ued•

• Bell Atlantic at 2-3.

7 AT&T at 31 Bell Atlantic at 31 BellSouth at 4 n.3, _1 at 31 GD
at 61 PacTel at 7-8, SWBT at 13; TSG at 8-10; USTA at 151 U S We.t at 10-11;
WTCI at 5-6.
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and a permittees' timetable for construction can be adversely

affected by equipment availability, weather conditions, and other

factors beyond the control of the applicant. As discussed in its

opening comments, McCaw believes that permittees should have at

least 12 months to construct new and modified facilities.

III. ~. RBCORD SUPPORTS RULB XODI~ICATIOMS TO BXPBDITB
OPBRATIOM O~ PPKS FACILITIBS

The record developed in this proceeding also demonstrates

that the public interest would be served by amending the rules to

expedite operation of new PPMS facilities. A substantial number

of the parties filing opening comments (which include some of the

largest users of PPMS facilities) supported McCaw'. original

proposal to expedite operation or otherwise recognized the need

for relief by proposing alternative reforms to the licensing

process that would allow operation prior to grant of permanent

authority. As discussed below, the Commission could adopt

procedures permitting earlier service initiation that protect the

integrity of the frequency coordination process and are fully

consistent with the Communications Act.

A. ~e LiGeasiag Proce.s Must .e .eforae4 ~o Allow
Operatioa Prior to the Graat of aa ~cc ~or.a t't

Commenters have recognized that, while pre-authorization

construction offers some ability to improve time to .ervice for

PPMS applicants, pre-authorization construction will not

- 6 -



alleviate the most significant delays.1 LOCATE, for example,

states:

While there may be instances where delays in the
commencement of construction can delay the
provision of service to the pUblic, LOCATE's
experience has been that delays in the application
review process due to Commission bUdgetary
constraints and staff shortages have been the
primary factors which prohibit the pUblic from
receiving service quickly.9

Similarly, MCl notes, "[s]ince most of [a cellular carrier's]

PPMS paths connecting cellular system sites can be constructed in

less than a day, the proposed action [allowing pre-authorization

construction] will do almost nothing to address their needs."lo

Consequently, as NYNEX observes, the Notice proposals "attack the

wrong problem" and "[i]f the Commission is to provide meaningful

relief for Part 21 applicants, it must adopt rules that permit

PPMS applicants to commence operation prior to receipt of

authorization."u"

To address delays in obtaining operational authority,

commenters, including some of the most substantial users of PPMS

systems, have explicitly supported McCaw's original proposal in

its petition for rulemaking to utilize blanket authorization

procedures for early initiation of service from permanent

• ... "llSou~h at 21 GTB at 4-5, LOCAD at ., 6-7, XCI a~ 51 'acTel
at ., SwaT a~ 8, Sprint at 2-31 U S w••~ a~ 4.

,
10

11

LOCATB at 6.

MCI at 3.

RYDX a~ 2.
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facilities. 12 A range of other commenters have also proposed

alternative "instant licensing" schemes that, while so.ewhat

different from McCaw's proposal, similarly recognize the need to

expedite PPMS service initiation. 13 These comments underscore

the importance of the Commission considering and adopting

procedures, like the one outlined below, to allow early operation

of PPMS facilities.

McCaw believes that the optimum means under the requirements

of the Communications Act for affording carriers the necessary

flexibility to deploy and operate facilities rapidly is by

adopting a blanket licensing scheme for applicants seeking

permanent PPMS authorizations. Under McCaw's proposal, a carrier

would file an initial non-facilities specific FCC Form 494 for a·

particular geographic area. This initial application would allow

the FCC to review and approve the applicant's financial, legal,

and technical qualifications to hold Part 21 authorizations.

Grant of this initial blanket authorization would authorize the

carrier to operate PPMS facilities on a notification basis by

filing an application for new facilities on an FCC Form 494. The

initiation of operation would be limited by the same conditions

applied to pre-authorization construction, as well as an explicit

requirement that frequency coordination has been fully and

satisfactorily completed. Authorization under the blanket

12 B.11South at 3-4; LOCATE at 4, 6-7; Mel at 2-3, RYHBX at 6-9; SWBT
at 8-14, Sprint at 2-4.

GTE at 4-5; PacTel at 3-6; U S w••t at 5-9.
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license would be conditioned on grant of the underlying

application for permanent authority at the site and would

terminate when permanent authority was granted.

I.portantly, McCaw's proposal is not properly characteriz.d

as "pre-authorization operation," since all facilities would be

operated under a blanket authorization. obtaining such blanket

authority would be sUbject to the full panoply of notice and

comment procedures under the Commission's rules and the

Communications Act. 14 In effect, the blanket authorization would

be si.ilar to the current temporary fixed .icrowav.

authorizations, but specifically tailor.d to the ne.ds of PPMS

applicants proposing permanent facilities, and would permit

conditional operation of facilities only upon filing an FCC Form.

494 for permanent authorization.

As several parties have noted,U the use of such proc.dures

is fully consistent with Commission-adopted licensing sch•••• for

other services. For example, in the c.llular .ervice, a carrier

rec.ives an initial authorization covering an .ntire MSA or RSA

and can operate individual cells sites wholly within the .arket

on a notification basis by filing an FCC Form 489. 16 Similarly,

in the Int.ractive Video and Data service, carriers are also

initially authorized throughout an MSA or RSA, but are not even

47 U.S.C.A. S 309 (1991).

BellSouth at 3-4; SWBT at 12 •

... 47 C.P.R. S 22.9(d)(7) (1992).
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required to notify the Commission when new facilities within the

market are deployed. 17

McCaw believes this licensing scheme offers the optimum

speed and convenience for PPMS applicants consistent with the

Commission's obligations under section 309 of the Communications

Act. Although it requires some advance planning on the part of

carriers, these licensing procedures will allow a full inquiry

into a potential licensee's qualifications while affording

carriers the flexibility of blanket licensing used in other

services. Furthermore, as discussed below, the procedures are

designed to ensure non-interfering operation through the prior

frequency coordination process.

B. The Procedure. Outlined by Xacaw for Jarly
Initiation of service Would "intaiD the IDtegrity
of the Prequency Coordination Proce••

All parties commenting in this proceeding have a tangible,

continuing, and strong interest in assuring the integrity of the

frequency coordination process. McCaw itself holds hundreds of

PPM8 authorizations, all of which are critical links in its

cellular communications network. 80me parties, however,

illogically believe that McCaw and the other proponents of

expedited operation would voluntarily jeopardize substantial

investments and service quality reputations by SUbverting the

17 ... 47 C.P.R. SS 95.815 6 U$I. (1991)1 _ &lI.Q Ipt,r.c~iU yidto
and D.~. S,nic" 7 FCC Red 4923 (1992), a;sm. .Mina.
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interf.renc. protection procedures. 11 As discuss.d below, th.se

arguments are without a sound basis in th.ory or practice.

A numb.r of opening round commenters, including McCaw, set

forth their belief that continued successful frequency

coordination is a necessary prerequisite to permitting parti.s to

initiate interference-free operation prior to faciliti.s-sp.cific

pUblic notices. 19 Some commenters, however, argue that the

public notice of a specific PPMS facility is necessary to .nsur.

proper frequency coordination. This argum.nt assum.s, without

any rational basis, that applicants willfully violate the

Commission's rules and contradicts years of .xperi.nc. with PPMS

faciliti.s.

Under Section 21.100(d) of the Commission's rules,

applicants for new facilities are required to compl.t. prior

coordination of their PPMS facilities with other systems in the

vicinity before filing an application. Similar provisions al.o

apply to applications for license modifications and amendment. to

pending applications if the potential for int.rfer.nce .xists.~

Sinc. applicants must notify potentially affected lic.n.... and

applicants about proposed facilities before filing, the~ time

a public notic. will avoid interference probl.ms not identified

in the coordination process is if the applicant sp.cifi.. a

different frequency of operation or location in it. application

11

19

Bell Atlantic at 2; EMI at 1; NSMA at 2-3; USTA at: 2; woreI at 3.

LOCATE at 1; NYNEX at 8-9; PacT.1 at 3-4; SWBT at: 10; Sprint at 3.

41 C.P.R. SS 21.23, 21.41, 21.42 (1992).
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than used in prior coordination. 21 A chanqe in frequency,

however, always requires re-coordination, as does any chanqe in

coordinates that could affect another licensee or applicant's

operations.

Thus, the argument that the public notice serves as a "part"

of frequency coordination implies a distrust of applicants and

reflects an assumption that applications will be filed that

conflict with or lack frequency coordination data. This

perspective assumes, without any apparent justification, that

applicants will readily violate the Commission's rule.. The

better view, as noted by PacTel, is that the pUblic notice is a

"recordinq tool" to assist the Commission and coordinators:

Because the rules require that frequency
coordination take place before filinq an
application, the pUblic notice itself serve.
primarily as a recordinq tool rather than a
notifi~ation of desired licensinq.D

Indeed, no commenter alleging that the public notice proces. i.

critical to the coordination process has provided any factual

evidence to show that the pUblic notice process is, in any way,

instrumental to avert potential interference. D

In fact, quite the opposite appears to be true. NYNEX, for

example, states that:

Over the past ten years, NMCC has filed hundreds
of applications for cellular and microwave

~ Indeed, the technical information provided in the public netic..
include. only the propo••d frequency (but not polarization) and coordinat...

PacTel at 4.

HSMA at 2.
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facilities. Not a single application has been
subject to a Eetition to deny based on claim. of
interference.

Similarly, Southwestern Bell observes:

SSC subsidiaries operate 792 PPMS facilities. Hot
once has an SBC sUbsidiary encountered frequency
interference problems so severe as to require the
intervention of the Commission. • •• SSC
believes that its prior history in this regard is
representative of the rest of the industry as
well. 25

This record also comports with McCaw's own experience that the

prior coordination process is essential to resolving potential

interference and that public notice of specific facilities

filings has little relevance to decreasing the potential for

interference.

Finally, the experience with point-to-point temporary fixed.

licensees also demonstrates that blanket licenses can be used

effectively and without interference to other users. Teaporary

fixed licensees have, for many years, operated facilities after

frequency coordination, but without having their operations

listed in any pUblic notice. To the best of McCaw's knowledge,

these operations have not resulted in rampant interference

problems for existing systems. 26

Under the circumstances, the key to assuring non-interfering

operation is the prior coordination process, not pUblic notice of

new or modified facilities. Because prior coordination is an

RYDX at 9.

SWBT at 8-9 •

... &112 SellSouth at 3 n.2.
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independent obligation of all PPMS licensees that must be

undertaken before the filing of an application, rule

modifications to implement a blanket licensing scheme for PPMS

applicants proposing permanent facilities will not create the

danger of interference to existing systems. Under McCaw'.

procedures, a carrier possessing a blanket authorization would

not be authorized to commence service until it has filed an FCC

Form 494 for the facilities in question; ~, completed prior

frequency coordination. This requirement will adequately ensure

the continued integrity of the frequency coordination process.

IV. TBBRB 18 8UB8TANTIAL 8UPPORT WOR RBVI8IO.8 TO TBB
COKMZ88IOB'8 ~ORX8 FOR PART 21 SBRVICB.

The Notice proposes to streamline the application foras for

Part 21 services, but does not go far enough in some respects.

McCaw and a number of other commenters set forth detailed

recommendations on the proposed deletion of FCC Form 494A, the

incorporation of FCC Form 430 into other Part 21 forms, the

modified FCC Form 494, and the newly proposed FCC Form 705.

McCaw believes that the ultimate goal of reducing the paPerwork

burden both on applicants and the Commission's staff would be

served by incorporating the considerations outlined below into

the rule modifications and forms proposed in the Notice.

- 14 -



A. The Record supports EliminatioD of the wee Wora.'.A To certify completion of Construction

McCaw agrees with commenters supporting the Commission's

proposal to eliminate the use of FCC Form 494A to certify

completion of construction. v At the same time, McCaw recognize.

that the Commission and the frequency coordination community will

need some means of determining which PPMS facilities have not

been constructed to avoid tying up frequencies that are not in

use. McCaw suggests, with other commenters, that permittee. that

have not constructed their proposed facilities within the

allotted construction period should be· required to notify the

Commission using a simple letter filing. Rule modifications to

implement such a procedure would significantly reduce the

paperwork burden on both licensees and the processing staff,

while ensuring that frequencies are not warehoused or abandoned

unknown to other potential applicants.

B. IDcorporation of FCC Pora .30 Into Modified wee
Wora .,. and New PCC Pora 705

McCaw generally concurs with the Commission's announced goal

of reducing burdens associated with the use of FCC Form 430.

However, by incorporating the FCC Form 430 into the modified FCC

Form 494 and the new FCC Form 705, the actual effect of the

changes may be inadvertently to increase the burden on licensee.

McCaw at 20, OCOK at 2; PacT.l at 6-7, SwaT at 12-13, sprint at 4.
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and applicants. McCaw's specific comments on the revised FCC

Form 430 material are set forth in detail below.

As an initial matter, many commenters observed that, by

incorporating the FCC Form 430 material into other forms, an

annual filing requirement has been turned into an obligation that

will arise whenever an application is filed for new or modified

facilities or for a transfer of control or an assignment. Also,

proposed section 21.11(a) would require the submission of an

UPdated FCC Form 494 for any change in licensee qualification

information. This has the practical effect of increasing the

paperwork required by the commission. 3 Instead, the FCC Form

430 material should be modified by altering Item 29 on modified

FCC Form 494, and inserting a similar text before item 19 on the.

new FCC Form 705, to state:

Does the applicant/assignee/transferee have current
qualification information on file with the FCC (~, the
applicant has provided revised information on it... 29(a)
through 29(m) on an FCC Form 494 or items 19 through 32 on
FCC Form 705 filed with the Commission in the past year) and
have no substantial changes have occurred?

If ~, please provide the file number of the application
containing the applicant/assignee/transferee's last
qualification information.

If DQ, please provide the file number of the application
containing the applicant/assignee/transferee's last
qualification information and complete any it.. from 29(a)
through 29(m) [19 through 32] as applicable; however, if the
application referenced was filed more than one year ago,
please complete all of the referenced items.

a .ell Atlantic at 3; BellSouth at 5; GT! at 7; Mel at 4; PacTel at
9; SWB at 13-14; TSO at 10-12.
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Proposed section 21.11(a) should be similarly revised to permit

annual filings of ownership and qualification information. In

this manner, the filing obligations of licensees would not

increase, would be updated on a more regular basis, and would

contain complete qualification information at least every year.

In addition, the material from the FCC Form 430 inCOrPOrated

into the modified FCC Form 494 and new FCC Form 705 could be

simplified. In particular, McCaw and others have argued for the

following modifications (references are made to the modified FCC

Form 494 with references to the new FCC Form 705 in [brackets]):

• Item 29(b) [20], relating to licensee'. principal busines.,
should be deleted as unnecessary.D

• Item 29(c) [21], relating to other activities of licen.ee'.
principals, should be deleted as unnec.ssary.~

• Items 29(e), 29(g) (2), (3), (5) & (6) [23, 25(b), (c), (e) &
(f)], relating to alien ownership and control, should be
condensed into a single question. 3!

• Items 29(f) & (g) (1) (a) [24 & 25(1)], requiring the filing
of partnership agreements & articles of incorporation,
should be deleted as unnecessary.»

• Items 29(h) (1) & (2) [26(a) & (b)], relating to
identification of existing and old station licenses, should
be deleted as unnecessary. 33

BellSouth at A2.

3D

31

D

McCaw at 22; Sell Atlantic at 4.

SWST at 16.

McCaw at 22-23; SellSouth at All TSG at 13.

BellSouth at A2; TSG at 13.
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• Item 29(j)(2) [28(b)], relating to conviction for cri...,
should be conformed to convictions now subject to reporting
on FCC Form 430.~

• It.. 29(m) [n/a], requiring public interest showing, should
be deleted as duplicative of Item 22.~

c. .evi.ed PCC Porm 494

The record also contains numerous suggestions for improving

the revised FCC Form 494. General considerations offered by

commenters regarding the new FCC Form 494 include:

• Several commenters request that the technical information
should be kept on the first page, as it is now, instead of
having it split over two pages.~ McCaw supports this
recommendation.

• The new form requires measurements in both feet and .eters.
A number of parties argue that the FCC .hould require one
system of measurement, but not both, since the requir..ent .
is duplicative and enough space has not been provided to
show both measurements.

• McCaw agrees with Comsearch that it would be useful to add a
question for licensees to specify whether they are using the
NAD 27 or NAD 83 database reference. D

• A number of parties believe the FCC Form 155 information
could be combined with the licensee identity information on
page 1 and condensed onto the first page of the form, as is
currently done with the existing FCC Form 494. B

BellSou~h a~ A2.

McCaw a~ 23; BellSouth at A2; SWB a~ 16.

S.ll A~lan~ic a~ 4; Comsearch a~ 61 WTCI a~ 7.

cam••arch a~ 6; U S West a~ 12 •

•
»

cam••arch a~ 7.

BellSou~h a~ A1; SWB at 14-15.
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Commen~ers also offered a number of sugges~ions regarding

specific i~ems on the modified FCC Form 494:

• The ina~ruction sheet, under Item 4, should be corrected to
read items 20-31 rather than 20-27.

• Item 12(b), requiring submission of site leases, should be
deleted in favor of a general certification of site
availability as is done in other services.~

• Item 14(g), requiring an exhibi~ detailing ~errain or o~her

considerations affecting the shielding of an an~enna

structure from aircraft, apparently would be applicable only
if the applicant is demonstrating exemp~ion from FAA
notification requirements under section 17.14 of the
Commission's rules. The item should be revised to so
indicate. 41

• Item 19, requiring an exhibit detailing maintenance
procedures, should be deleted as unnecessary.~

• Item 26, relating to subscriber affiliations, should be
edi~ed ~o clarify the text.~ .

• Item 30, requiring a list of services in which the applican~
is authorized, appears to serve no useful purpose and should
be deleted as unnecessary.~

D. Proposed FCC Form 705

In addition to proposing a modified FCC Form 494, the No~ice

proposes a new FCC Form 705 for applications ~o ~ransfer control

of Par~ 21 licenses and to assign Par~ 21 authoriza~ion.. In

addition, the Notice proposes, and McCaw suppo~s, allowing

..
41

..

McCaw at 221 BellSouth at AI.

McCaw at 22.

Mccaw at 221 BellSouth at A2.

McCaw at 22 •

SellSouth at A3; SWB at 16 (but only if pee Porm 430 i. retained).
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applicants 60 days to complete transfers of control and

assiqnments.~ After reviewing the opening comments, McCaw

suggests the following changes to limit unnecessary paperwork and

streamline ownership changes:

•

•

•

•

•

•

•

•

The FCC Form 155 material should be combined with licensee
identification items on page 1 and condensed.~

Item 6, requiring the filing of articles of incorporation,
should be deleted as unnecessary.~

Item 7, requiring a description of all stock share. for
transfers of control, should be deleted as unnecessary.a

Item 8, requiring the filing of "any pertinent contract.,
agreements, instruments, ••• court orders, etc.," should
be deleted as unnecessary and potentially requiring the
filing of confidential material.~·

Item 11, regarding future issuances of stock following a
transfer of control, appears to be unn.cessary.~

Item 12, regarding obligations of licensee currently held by
transferee, appears to be unnecessary.'·

Item 13, regarding state or local authorization required to
transfer authorization, should be deleted as unnecessary.»

Items 14(b) & (c), regarding identification of the owner of
facilities, if not the licensee, have not previously been
required and should be deleted as unnecessary."

PacTa1 at 9-10.

Sa11South at A3.

McCaw at 231 Bel1south at A3 •

•
•

Be11South at A3 •

McCaw at 231 Be11South at A3.

Be11South at A3.

Sa11South at A3.

Be11South at A3.

McCaw at 23-24; SellSouth at A3-A4.
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• Item 15, regarding assignee's control over the station,
should be revised to be a certification that assiqn.e has
unfettered use of all facilities, etc.~

• Item 16, relating to financial responsibility for
construction and operation, should be replaced by a
certification•.5.5

• Item 17, regarding stock sales for capital to construct and
operate facilities, appears to be unnecessary.~

• Item 29, regarding further explanations for particular
items, should be corrected to reference the proper it....~

• Item 31, requiring a pUblic interest statement, is
redundant. sa

• Item 33, relating to affiliation with pUblic landlin.
message teleRhone service providers, should be delet.d as
unnecessary. 9

V. COBCLU8IOII

The r.cord developed in this proc.eding broadly supports the

Notice's goals of reducing paperwork and expediting the delivery

of Part 21 services to the public. In particular, the comments

displayed uniform consensus that pre-authorization construction

should be permitted, substantial evidence showing that a r.vised

licensing scheme to improve inauguration of s.rvice is warrant.d,

and a number of suggestions for further improvements to the

54 BellSouth at A4.

55 Mccaw at 24, BellSouth at A4.
,.

BellSouth at A4.

17 McCaw at 24.

" McCaw at 24.

" McCaw at 24, BellSouth at A4.

- 21 -



Commission's proposed new forms and procedures for Part 21

service.. McCaw urges the Commission to act promptly on the.e

suggestions and to adopt rule changes significantly streamlining

the Part 21 procedures.

Respectfully sUbmitted,

McCAW CELLULAR COMMUNICATIONS, INC.

By:~a.~~ By: J/. .~~
Cathleen A. Massey~*"~eiiitOW.ki
McCAW CELLULAR COMMUNICATIONS, Katherine M. Holden

INC. Eric W. DeSilva
1250 Connecticut Ave., N.W. WILEY, REIN' FIELDING
Suite 401 1776 K Street, N.W.
Washington, D.C. 20036 Washinqton, D.C. 20005
(202) 223-9222 (202) 429-7000

April 16, 1993
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