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SOIIIIARY

TBP IS opposition to Glendale's petition to deny only

provides further support for specifying the issues Glendale

requested in its petition to deny.

TBF has utterly failed to rebut Glendale I s detailed

factual showing that NMTV was under the absolute de facto

control of TBN. TBP' s theory that the Communications Act

does not require owners to control licensees is frivolous.

Its argument that non-profit corporations should be subjec­

ted to a different standard than stock corporations is

directly contrary to precedent. TBF IS opposition provides

further evidence that TBN controls NMTV I S affairs. TBP's

further explanation concerning Allan Brown's signing of

checks on NMTV's bank account is patently false.

TBF largely ignores Glendale's showing that TBN and

NMTV lacked candor and misrepresented facts regarding their

relationship. Indeed, TBP' s opposition only provides

further evidence of their refusal to be honest and to make

full disclosure.

TBP I s opposition -demonstrates thatNMTV' s princ.ipals

knew that Phillip Aguilar had been convicted of a felony,

that the conviction had to be reported to the Commission,

and that a conscious decision not to reportc o n v i c t i o n a c g a r d i l o n y ,

arepording

bedefiedip.

to

libestratocnstdnvioryn,and
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TO PftIl'IORS 1'0 DJDfY

Glendale Broadcasting Company (Glendale), by its

attorneys, now replies to the "Consolidated Opposition to

Petitions to Deny· filed by Trinity Broadcasting of

Florida, Inc. (TBF) on February 21, 1992.

TBF' 8 oppoaition only provides further proof that

National Minority TV, Inc. (NMTV) is a front corporation

under the absolute de .facto control of Trinity Christia~

. Center '0£ Santa Ana, .Inc. d/b/a Trinity Broadcasting

Network (TBN). The opposition also provides further

evidence of lack of candor on the part of TBF's

principals. The opposition simply ign~res Glendale's

detailed factual showing concerning TBN' s exercise of de

facto control over NMTV. The pleadings before the
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Commission mandate the specification of the issues

requested by Glendale.ll

I. DB PAcro COlftROL ISSUE

A.·. ,..Applicable Legal Standards

TBF's opposition relies in large part on two novel

legal theories that are directly contrary to the

Communications Act and to Commission precedent. First,

TBF claims that the mUltiple ownership rule does not

impose any requirement that a non-stock corporation's

directors control a corporation. Instead, it argues that

the directors need not exercise any control over the

corporation's affairs so long as they hold the title of

directors. TBF Opposition, Pp. 14-16.

TBF's theory ignores the plain language of the

Communications Act, the multiple ownership rule, and

fifty years of precedent. In essence, TBF is arguing

II In its petition, Glendale sought an issue to
determine whether a grant of the WHFT{TV) renewal
application would be ,consistent with the multiple

"ownership , rule. In ,. its'~-' opposition,TBF points out that
·,tl'1ere ·,.would be no .. cu'rrent.inccnsistenciP because TBN

" ;recently -·:sold its -" Greensboro" . North-Carolina television
station. TBF Opposition, P. 21. The station was sold
after October 7, 1991 according to the Commission's
records. It is undisputed that TBN's directors had
attributable interests in twelve television stations
(excluding NMTV's station) when the WHFT renewal
application was filed. Thus, there was a definite time
period when TBN's de facto control over NMTV violated the
multiple ownershiprule. Requested issue (3) should be
recast to determine whether the WHFT renewal could have
been granted when it was filed on October 1, 1991.

.....
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that it is perfectly acceptable for a non-minority

controlled corporation to set up a front corporation with

minority directors and that the minority directors would

not have any obligation to control the corporation's

affairs.

The Commission's decision in Trustees of the Univer-

sity of Pennsylvania, 69 FCC 2d 1394, 1396-1398, 44 RR 2d

747, . 754-756 (1978) eloquently destroys TBF's argument

that control need not be exercised by the owners of a

license. Glendale will quote at length from the decision

because it is the Commission's definitive explanation as

to why a licensee's owners must exercise actual control

over the station's operations (footnotes omitted):

II The Central Importance of Licensee Control

A. Control Over Station Operations.

A broadcast licensee is a pUblic trustee,
entrusted with the use of a precious public
resource in return for its agreement to adhere
to limited conditions imposed by this Collllllis­
sion. 47 USC S30l (1970). From the first days
of broadcast regulation, licensee control over
the operation and management of their broadcast
fac!li ties has been central to the proper
functioning of the regulatory scheme mandated by

.-Congress and enforced by the Commission •
. ' Without licensee supervision of and control over
-·the' operation of their stations, the key element
of the present system - accountability to the
public and the Commission - would be lost.

The Congress demonstrated its special concern
that ultimate responsibility for a station's
operation rests with the party licensed by this
Commission by imposing requirements that
licensees notify the Commission when a "trans­
fer of control" over a station was proposed and
by further requiring a Commission finding that
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absolves a licensee of responsibility. Therein we
stated that inherent in such a position

"is the view that a licensee wOO delegates to
persons it cieeDE responsible, authority to
operate and manage a station cannot be held
responsible for their act!vities if it is
unaware of··· them. -. This is,' of course, a
CCIlpletely .untenable view. . Retention of
·effective ·amt:rol' by a' -licensee of the
statial's !!!!!!!5I!!!!!!t and &tion is
a g=:ta1Obii!ca~tLticm of the_liO:!!:See' and a
~ 14# _ !t9tri§l!!t_ statialmferenceand~~YOf ~l~
(~is in original)

C. Control Over Station Programming

The same principals apply to a station's choice of
program material. Regardless of the Commission's
ability or lack thereof to make judgments with
respect to a station's specific programs, it is
plain that the Commission can consider whether a
licensee has delegated supervision over programming
to such an extent that it abdicates control over
what is broadcast over its facilities. A licensee
is a public trustee and as such it assumes the
"primary duty and privilege to select the material
to be broadcast to his audience. n "The Commission
has always regarded the maintenance of control over
programming as a most fundamental obligation of the
licensee." WCBS-AN-TV Corp., 8 FCC 2d 608 (1967).

Prom the first days of the Communications Act we
have emphasized the special responsibilities of our
licensees concerning the material they broadcast.
In United States Broadcasting Corporation, 2 PCC
208, 225 (1935), we saId

"CCIIplete supervision of and CCIltrO.l over
prog1aD&, including careful~ of
their content, directly affects the renditicm
of a plblic service. 1he right to determine,
select, supervise, and control progxaus is
:inherently incident to the privilege of ho1di..nq
a station license. In fact, the right becanes
a responsibility of a licensee, as he JlIlSt be
held to strict accountability for the service
rendered."

In National Broadcastiny Co., Inc. v. United States,
319 US 190, 206-07 (1943 , the Supreme Court noted
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with approval the following statements in our 1941
Report on Chain Broadcasting:

"It is the station, not the net3«)rk, which is
licensed to serve the public interest. The
licensee has the duty of dete1:mini.nq what
programs shall be broadcast over his stations's

,., '.. facilities, '. and 'cannot JE.dully delegate this
'.' duty: oro,. trariSfer {the control of his statioo

directly' to . the ',network or indirectly to an
advertising agency The licensee is
obliqed to reserve to himself the final
decisioo as to what programs will best serve
the pJblic interest. we oalClude that a
licensee is not fulfilling his obligations to
operate in the pJblic interest, and is not
operating in accordance with the express
requirements of the c:armmications Act, if he
agrees to accept programs on arrt basis other
than his own reasonable decision that the
programs are satisfactory. If

In our 1960 Programming Policy Statement, 44 FCC
2303, 2313-14 (1960) we ovserved ~] that a
licensee's duty of control extends to

"all programs. • • is personal and may not be
delegated. He is obligated to bring his
positive responsibility affimative1y to bear
up:>n all who have a hand in providing broadcast
matters for transmission through his facilities
so as to assure the discharge of his duty to
provide an acceptable program schedule
consonant with operating in the p1bli.c interest
in his cxmrunity."

TBF r S -theory that de facto control is irrelevant and

that ownership is the only relevant factor for purposes

of the mUltiple ownership rule is also co.ntradicted by

the plain language of the rule. Section 73.3555(d}(I} of

the Commission's rules restricts the direct or indirect

"owning, operating or controlling" of broadcast

stations. If TBP' s theory had any validity, the words

"operating or controlling" would not be in the rule.

Por many years, the Commission has taken away
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licenses when control of station operations does not

reside in the owners of the license. See,~, WWIZ,

Inc., 36 FCC 561, 2 RR 2d 169 (1964). Acceptance of

TBF's argument would render the multiple ownership rule a

nullity and. -.would destroy a fundamental .basis of the

regulatory scheme imposed by the Communications Act.

Since TBF does not cite one case to support Lts argument,

the argument must be summarily rejected.

TBF also argues:

The traditional analysis for de facto control,
developed in the context of for-profit and
stock enterprises, cannot be blindly applied to
nonstock, tax-exempt charitable corporations
such as NMTV, Trinity Network, or TBF.

TBF Opposition, P. 11. TBF argues, without citing any

case precedent, that differences between non-profit

corporations and for profit corporations make the ntradi-

tional n de facto analysis inapplicable. TBF Opposition,

Pp. 10-12. The "traditional" test used by Glendale

looked primarily at the ability to control (1) the

corporation •s board of directors, (2) programming, ( 3 )

finances and (4) personnel. Glendale Petition, Pp. 7-a,

citing Arnold L. Chase, 5 FCC Rcd 1642,1643, 67 ·R.R2d

815, 818 (1990).11

2/ TBF accuses GleRd~le of "disingenuously confusing the
standard applicable in resolving "real-party-in-interest
issues with the one applicable to issues involving de
facto control." TBF Opposition, P. 8. That broadside
ignores the fact that Glendale never asked for a "real­
party-in-interest" issue and that the basic standard is
the same in both cases - Who has the ability or potential
ability to control the station?
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That argument is also flatly contradicted by

Trustees of the University of Pennsylvania, supra. The

applicant in that case was a non-profit corporation

governed by forty-two directors that were ultimately

responsible for governing the University of Pennsyl­

vania. The licensee in that case argued that since it

was a noncommercial licensee (and a nonprofit

corporation), it should be judged by a different standard

than ~ regular licensee. 69 FCC 2d at 1418, 44 RR 2d at

778. The Commission, relying on Alabama Educational

Television Commission, 50 FCC 2d 461, 32 RR 2d 539 (1975)

explicitly rejected the argument that a different or

lesser standard should apply. In disqualifying the

licensee, the Commission looked at control over the

station's programming, operations and personnel as it

would with a commercial station. TBF's request for

disparate treatment is even weaker than the University of

Pennsylvania's argument because it is operating a

commercial station.

In any event, TBF has not explained why ascertaining

control in a nonprofit corporation would be any different

that control in a for profit corporation (other than the

absence of stockholders in a non-profit corporation).

The allegation that TBN and NMTV have a "common

evangelical mission" (TBF Opposition, P. 9) does not

explain where control of NMTV lies. Nor may TBF use that
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statement as an excuse for its flagrant abuse of the

Commission's processes by using NMTV as a front to evade

the mUltiple ownership rule. The underlying question

that the Commission must answer is whether substantial

and material questions of fact exist concerning TBN's

control over NMTV's operations.

B. Facts-re De Facto Control

Glendale's petition to deny contained a detailed

factual showing demonstrating TBN's pervasive control

over NMTV. TBF's opposition is remarkable because it

fai.ls to address the vast majority of Glendale's factual

allegations. Although TBF had every incentive to demon­

strate that NMTV' s minority directors exercise indepen­

dent control over its affairs, it made no meaningful

attempt to do so. Its failure to meaningfully respond to

Glendale's showing is very significant. Even where TBF

does offer a response, the response only raises further

questions regarding TBF's and TBN's qualifications.

1. TBN's Control of Duff and Aquilar

Glendale demonstrated in its petition that Jane Duff

and Phillip Aguilar, NMTV's minority directors, were

SUbject to TBN's control because they were heavily

reliant upon TBN and Paul Crouch for money and other

assistance. Glendale Petition, Pp. 8-12. TBF claims

that -economic indicia of control- are irrelevant in the

nonprofit context. TBF Opposition, Pp. 10-11. No
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authori ty or competent factual foundation is given for

this argument. Glendale IS' argument is based upon much

more than Duff's and Aguilar's lack of compensation as

directors (although that fact is certainly relevant).

Neither Duff nor Aguilar cculd carry out their liveli­

hoods without the financial and other assistance of TBN.

Duff receives her paycheck from TBN. TBF's request that

the Commission simply ignore that' fact cannot rationally

be honored.

2. Programming

Glendale demonstrated in its petition that the

programming carried by NMTV was the same programming

carried and produced by TBN. It also demonstrated that

NMTV's minority directors had no role in the formulation

of its programming policies. Glendale Petition, Pp.

12-14. TBF makes no attempt to show that Duff or Aguilar

have had any independent role in formulating NMTV's

programming. It has essentially conceded that they have

no such role.

The affiliation agreements between TBN and NMTV

(Exhibit 3 to TBP' s Oppositi on) only provides further

evidence of TBN' s control over NMTV. Under the

agreement, NMTV is required to carry twelve hours of

TBN's programming a day (the three-hour prime-time

"Praise the Lord" program plus nine hours a day of other
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programming). 3/ The agreement then gives NMTV a strong

disincentive to carry other programming by offering the

remainder of TBN's programming to NMTV for free. NMTV's

right to reject TBN' s programming (Section 5) is also

arguably narrower than required by Section 73.658(e) of

the Commission's rules since NMTV may only substitute "a

program of outstanding local or national importance~

(Section 5) while the rule speaks of a program "of a

greater local or national importance" (emphasis added).

Glendale recognizes that the agreements give NMTV a

right of termination on 120 days notice as well as

limited rights of rejection and substitution. No

evidence has been offered that NMTV has ever exercised

these paper rights, however. NMTV's contract rights are

meaningless in the absence of any evidence that they

exercised those rights. Fresno FM Limited Partnership, 6

FCC Rcd 1570,1571,68 RR 2d 1645,1646-1647 (Rev. Bd.

1991) at Para. 6.

3. Finances - NMTV's Bank Account

In response to a direct inquiry from the Commission,

NMTV was forced to disclose that two checks on its bank

account that were issued in connection with its proposed

3/ TBF misstates that NMTV must only broadcast
hours a day of programming. TBF Opposition, P.
Paragraphs 6(a) and 6(b) clearly indicate that NMTV
carry nine hours of programming plus the prime
"Praise the Lord" program. •

nine
14.

mus·t
time
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purchase of WTGI in Wilmington, Delaware were signed by

Allan Brown, who was an officer of TBN but who was not an

officer or director of NMTV. Glendale Petition, Pp.

16-17, Attachment 20. In the WTGI proceeding, Jane Duff

averred:

I note here that both NMiV checks to the bank,
for $400,000 and $3.6 million, contain an
irregularity. Allan Brown is the vice presi­
dent of finance for TBN, but he is not an
officer or directo~ of NMTV.

Glendale Petition, Attachment 14, P. 14. Ms. Duff

expressed no confusion over Mr. Brown's relationship to

NMTV, nor did she express any belief that Mr. Brown was

ever an officer or director.

Compare footnote 9 on Page 13 of TBF's opposition:

9/ Allan Brown, who is currently an officer of
NMTV, did sign checks for NMTV in 1991 when he
was not an officer. However, in his affidavit
attached as Exhibit 2, he explains that he
believed he was NMTV' s assistant-secretary and
he signed the checks in 'good faith'. Mrs.
Duff also mistakenly believed Mr. Brown was an
assistant-secretary in 1991.

This footnote raises a multitude of questions concerning

TBP's, TBN's and NMTV's willingness to tell the

Commission the truth. In September 1991, NMTV never

explained why Allan Brown was signingNMTJ checks. Now,

it claims that Allan Brown believed he was NMTV's

assistant secretary. What was the basis for that

belief? Why did NMTV never mention this belief in the

WTGI proceeding? Did he take other actions with respect

to NMTV's affairs because he believed he was an officer?
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TBF's response fails to address those questions.

In any event, Mr.· . Brown's veracity is highly

doubtful. Mr. Brown claims:

In late-1990, or early-1991, I thought I had
,been· elected as assistant secretary of National

. Minority TV, Inc. .",;:

On June 11, 1991, however, Mr. Brown signed TBF's

ownership report that reported that Mr. Brown was not an

officer of NMTV. Glendale Pe·t:i.tion, Attachment 1,

Exhibit 1, P. 3. How could Mr. Brown reasonably believe

he was an NMTV officer when he signed an ownership report

stating he was not an NMTV officer?

TBF now claims that Jane Duff believed in 1991 that

Mr. Brown was an officer of NMTV. TBF Opposition, P. 13

n. 9. That statement is not based upon any competent

evidence, since Mrs. Duff makes nc such claim in her

statement. Moreover, if Mrs. Duff did not know who

NMTV's officers or directors were, that lack of knOWledge

says much about her involvement in NMTV's affairs. In

any event, NMTV's minutes of the January 21, 1991 meeting

indicate that "[t]he current officers and directors were

also elected to new terms. II If a new officer - i.e., Mr.

Brown, had been elected at that meeting, the minutes

would have indicated that fact. Moreover, NMTV' s June

14, 1991 ownership report (TBF Opposition, Exhibit 5,

Attachment 1) which was signed by Mrs. Duff, does not

mention Mr. Brown at all.
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The truth is quite clear. NMTV and TBN were forced

to disclose that a TBN officer was controlling NMTV's

bank account. When confronted with that fact, TBN and

NMTV dissembled in an attempt to put the best face on the

situation. Their behavior only demonstrates that they

are unwilling to be honest with the Commission and that

they are unqualified to remain Commission licensees.

4. Finances - NMTV's Reliance on TBN Money

Glendale showed in its petition to deny that when

NMTV proposed to purchase WTGI, TBN provided it with the

money at a low interest rate and that TBN, not NMTV,

raised the funds for the purchase. Glendale Petition,

Pp. 14-16. TBF baldly claims that the note underlying

TBN's loan to NMTV "is a standard note with standard

debtor/creditor terms". TBF Opposition, P. 14 n.10. It

is hardly "standard" in a debtor-creditor relationship

for the creditor (TBN) to raise the funds needed to repay

the note while· the debtor (NMTV) sits back and does

nothing. While similar notes may have been present in

other assignment applications approved by the Commission,

no ~ facto control questions were raised in those

proceedings. Here, NMTV' s reliance on TBN' sfundraising

raises very serious questions about its independence.

C. Conclusions re De Facto Control

Glendale's response to TBP's opposition is, by

necessity, somewhat limited because TBF's opposition
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simply ignores most of Glendale's showing. The portion

of Glendale's showing that TBF ignores is, by itself,

sufficient to require specification of the issues

Glendale requested. TBF's opposition also raises

additional questions about the TBN-Nr.lTV relationa;hip and

their candor with the Commission. TBF's conclusory

claims to the contrary (~ TBF Opposition, P. 13)

blatantly ignore the facts. Accordingly, issues 1-4

requested by Glendale must be specified. 4/

II. LACK OP CANDOR

Glendale demonstrated in its petition that NMTV and

TBN has repeatedly lacked candor or misrepresented facts

in their attempts to get the WTGI purchase approved and

to avoid further Commission inquiry. Glendale Petition,

Pp. 23-25, 36-38. Amazingly, TBF's major response to

these serious. charges is absolute silence. Except for

two paragraphs on Page 19 and a conclusory paragraph on

page 22 which misstates Glendale's arguments, TBP ignores

these arguments. TBF's responses regarding Allan Brown's

relationship to NMTV (see supra) and Phillip Aguilar's

felony conviction (see infra) provide further evidence of

4/ It is irrelevant that the Mass Media Bureau reviewed
NMTV's corporate documents in connection with the acqui­
sition of the Odessa and Portland stations. TBF opposi­
tion, Pp. 5-6. The problem is not with NMTV's corporate
documents, but with TBN' s total de facto control over
NMTV operations.
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a systematic attempt to deceive the Commission.

The only meaningful 'response that TBP provides to

this portion of Glendale's petition to deny concerns

NMTV's purported reliance on a bank letter to finance the

WTGI purchase. Glendale showed that NMTV and TBN lacked

candor in the WTGI proceeding by claiming it was relying

on a bank letter when it was actually relying upon TBN

for the funds it needed for the WTGI purchase. Glendale

Petition, P. 23. TBF incorrectly interprets Glendale's

argument as an argument concerning the validity of NMTV's

financial certification in the WTGI assignment

In its

application. TBF Opposition, P. 19.

In fact, the lack of candor Glendale showed was that

NMTV claimed to be relying upon bank financing when, in

fact, it was relying upon TBN funds. NMTV had a strong

motive to conceal its reliance on TBN funds because that

reliance would have supported arguments concerning ~

facto control made in the WTGI proceeding.

opposition (at P. 19) TBP claims:

The validity or candor of this certification
'was not affected by the fact, 'that the
applicant, NMTV, subsequently secured funds
from a more favorable source. Any applicant,
in a financial certification, only certifies
that it has access to such funds, not,
necessarily that it will draw them down.

That statement is a further demonstration of lack of

candor. The WTGI assignment application was filed on

March 29, 1991. Glendale Petition, Attachment 6, P. 1.
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At that time, however, NMTV had already received $400,000

from TBN (on March 13', 1991). Glendale Petition,

Attachment 20. Thus, NMTV never "subsequently secured

funds from a more favorable source [TBN]." It was

already relying upon ~BN funds when the assignment

application was filed. TBN's and TBF's continuing

attempt to hide that fact is yet another example of their

failure to be honest with the Commission.

III. AGUILAR' s FELONY CONVICTION

The underlying facts are simple. Phillip Aguilar

was convicted in 1976 of felony child abuse. Both Paul

Crouch and Jane Duff were aware of that conviction.

Glendale Petition, Attachment 10, P. 4, TBF Opposition,

Exhibit 4, P. 1. The Commission explicitly required the

reporting of Aguilar's conviction, and Mrs. Duff, at a

minimum, was aware of that requirement. TBF Opposition,

Exhibit 4, P. 2. Nonetheless, NMTV answered "No" to the

relevant question although Aguilar's felony conviction

required a "Yes" answer. Mrs. Duff now claims that "it

simply did not occur to me that his past criminal record

was relevant to his qualifications" or that "I simply did

not focus on the FCC requirements in connection with Rev.

Aguilar ••• "TBF Opposition, Exhibit 4, Pp. 1-2. Thus,

NMTV refused to report Aguilar's conviction although the

Commission required it to be reported, NMTV knew it had
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to be reported and all three of NMTV r s directors were

aware of the conviction. Its intentional refusal to

report that information establishes an intent to deceive

the Commission and requires the specification of a

reporting issue.

TBF contradicts itself concerning the state of

public knowledge concerning Aguilar's conviction. Mrs.

Duff describes "Rev. Aguilar's criminal past" as "widely

publicized and known". TBF Opposition, Exhibit 4, P. 3.

Yet, on Page 17 of the opposition, counsel claims with

respect to amendments filed in June 1991:

These disclosures predated by weeks any public
disclosure of the fact of Rev. Aguilar's prior
conviction by any other source.

That statement is more than incorrect:51 it is

deceitful. TBF cannot claim that the conviction was both

"widely pUblicized" and not publicly disclosed. The

important fact is that it was never disclosed to the

Commission. TBF cannot argue that the Commission should

have known about the conviction since its own counsel did

not know about the conviction. TBF Opposition, Exhibit

51 The Orange County Register article describing
Aguilar's past was published on June 9, 1991. The
amendments and ownership report that NMTV refers to were
made between June 14 and Junethe publiactionfsthe

Register

articl.e

thenone

cotainhedNMT'st199nGlmenalue

a m Vthethe

onthe

Junearticl.e
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5. While the required disclosure of the conviction was

given after the Orange County Register made Aguilar's

past public knowledge, those disclosures are consistent

with NMTV I S attempt to hide Aguilar's conviction before

the newspaper article made such concealment impossible.

TBF claims that NMTV had no motive for deception

because the conviction was remote in time and Aquilar has

allegedly been rehabilitated.

That argument is irrelevant.

TBF Opposition, P. 18.

Even if TBF is correct

concerning Aguilar's rehabilitation, the Supreme Court

noted in FCC v. WOKO, Inc., 329 u.S. 223, 227 (1946);

The fact of concealment may be more significant
than the facts concealed. The willingness to
deceive a requlatory body may be disclosed by
immaterial and useless deceptions as well as by
material and persuasive ones. We do not think
it is an answer to say that the deception was
unnecessary and served no purpose.

If NMTV had properly disclosed Aguilar's conviction, it

could have made the argument, and the Commission would

have taken appropriate action. Instead, NMTV hid the

conviction. "[T]he Commission must, of necessity, rely

upon the statements and submissions of its licensees •••

The fundamental importance of truthfulness and complete

candor on the part of applicants, as well as licensees,

in their dealings with the Commission is well

established." Lebanon Valley Radio, Inc., 35 FCC 2d 243,

258, 24 RR 2d 586, 605 (Rev. Bd. 1972). TBF, TBN and
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NMTV have ignored that fundamental requirement. Its

explanation concerning the statement in the WTGI

proceeding that NMTV first learned of the conviction in

1991 cannot be accepted at face falue. The pleading

explicitly said that NMTV - not NMTV's counsel - had just

recently learned of the conviction. Of course, that

statement is absolutely false.

In any event, it cannot be concluded at this point

that Aguilar has been rehabilitated. See Exhibit 11 to

the "Reply to Opposition to Petition to Deny" filed by

Don Borowicz on July 2, 1991. TBFfs citation of

Alessandro Broadcasting Co., 99 FCC 2d 1, 56 RR 2d 1568,

1575 n.13 (Rev. Bd. 1984) is inapposite because the

principal in that case was formally rehabilitated by

state authorities. Also, Alessandro predates the

Commission's Policy Regarding Character Qualifications in

Broadcast Licensing, 5 FCC Rcd 3252, 67 RR 2d 1107 (1990)

where the Commission made all felony convictions relevant

to an applicant's qualifications. TBF does not cite one

case for the proposition that NMTV was allowed to

disregard the plain requirements of the application form

and not report Aguilar's conviction. Accordingly, the

reporting issue requested by Glendale must be specified.
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XV. CORCLUSZOB

The Commission is faced with a series of licensees

that consistently refuse to be candid with the

Commission. Despite .pretenses that they are disclosing

everything to the Commission, TBF, TBN and NMTV have

repeatedly made false statements to the Commission,

lacked candor, and refused to make required disclosures.

These companies have deliberately failed to comply with

the Commission's core requirements of truthfulness and

candor. The Commission should take prompt action to

designate TBF I S renewal application for hearing on the

issues requested by Glendale.

Accordingly, Glendale asks the Commission to grant

its npetition to Deny".

Respectfully submitted,

GLBNDALB BROADCAS1'IJ1G COIIPAIJY

By ~ zi:~IJJwsI.ohen
Morton L. Berfield
John J. Schauble

Cohen and Berfield, p.e.
1129 20th Street, NW, '-507
Washington, D.C. 20036
(202) 466-8565

Its Attorneys

Date: March 12, 1992
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