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By the Cannission:

1. By this action, the camtission amends Parts 2 and 15 of its rules to
prohibit the rranufacture and inportation of radio scarmers capable of
receiving frequencies allocated to the D:::nestic Public cellular Radio
Telecamunicatians service. 1 '!his action inplarents statutory requirements
set forth in the Telephone Disclosure and Disp..1te Resolution Act ('IIDRA),
Pub.. L. 102-556. '!he rules being adcpted are intended to increase the privacy
protection of cellular telephone users without unduly restricting legitinate
uses of scanners.

2. 'The D:::nestic Public cellular Radio Telecamunications service
("cellular Radio service") provides telephone se:rvice to m::bile custcners.
cellular telephooes use frequencies in the bands 824-849 MHz and 869-894 MHz to
connect their users to other cellular system users and to the Public Switched
Telephone Netwonc.

3. As defined within our rules, scanning receivers, or "scanners," are
radio receivers that can autaratically switch between four or nore frequencies
anywhere within the 30-960 MHz barrl. 2 In order to control their potential to
cause hannful interference to authorized radio carnunications, the rules

1 'The Cannission's regulations regarding the Dc:J:restic Public cellular
Radio Telecarmmications Se:rvice are set forth in Part 22 of the FCC rules,
47 CFR Part 22, 8l.IqE.rt K.

2 See 47 CFR Section 15. 3 (v) .
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require that scanners receive an ~:rnent authorization (certification) fran
the camrl.ssion prior to rrarlceting. 'The Electronic Camunications Privacy Act
of 1986, Pub. L. 99-508, in part, nade it illegal to intentionally intercept
cellular camunications or to nanufacture equiprent prinarily useful for the
surreptitialS interception of cellular camunications. 4 However, the
camrl.ssion was not given specific authority to deny equiprent authorization to
scanners that receive cellular frequencies. As a result, we have routinely
authorized scanners capable of receiving cellular frequencies. 5

4. On October 28, 1992, the President signed the 'IDDRA into law.
Section 403 of the 'IIDRA am:nds Section 302 of the CCnm.mications Act of 1934
(47 U.S.C. Section 302 (d) (1) and (2» by requiring that by April 26, 1993
(180 days after enaet:Irent of the 'IIDRA), the carrnission prescribe and nake
effective regulations denying equiprent authorization for any scanning receiver
that is capable of:

- .. receiving transmissions in the frequencies allocated to the
d.arestic cellular radio service,

- readily being altered by the user to receive transmissions in
such frequencies, or

- being equiQ?Erl with decOOers that convert digital cellular
transmissions to analog voice audio.

Further, Section 302 (d) (2), as anended by the '!!DRA, provides that, beginning
one year after the effective date of the regulations adcpted prrsuant to
p:uagraph (d) (1), no receiver having such capabilities shall be rranufactured in
the United States or i.rrpJrted for use in the United States. 6

5. In accordance with the 'IIDRA, we adcpted a Notice of Prqposed Rule
M:iking (Notice) PrqxJS:in:I to deny equiptEIlt authorization to scanning receivera

3 see 47 CFR Sections 15.101(a) and 2.1031 ~ ~.

4 see 18 U.S.C. Sec. 2511, 2512.

5 In the past five years, 22 dif~erent m:xiels of scanning receivers
capable of receiving cellular telephone transnissions have been issued grants
of equiprent authorization. During this sanE pericx:i, ten other rrodels capable
of tuning frequencies between 806 and 900 MIz except for the cellular bands
have also been authorized. Several pililications currently on the rrarlcet
describe relatively sinple rrodifications that users can rrake to nany of the
latter scanning receivers to enable that equiprent to receive cellular
telephone transmissions.

6 see Telephone Disclcsure and Dispute Resolution Act, ~,
Section 403. Section 403 also requires that the Ccnm:i.ssion report to Congress,
by June 1, 1993, on available security features for both analog and digital
cellular radio signals. 'This reporting requirem=nt will be dealt with
sep:uately fran this proceeding.
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that: 1) tune frequencies used by cellular telephones; 2) can be readily
altered by the user to tune such frequencies; or, 3) can be equiwed with
deccders that convert digital cellular transmissions to analog voice audio. 7

'!he Notice requested cament on a prcposed definition of "readily altered by
the user. II '!he Notice also prcposed to deny equiprent authorization
(notification) to frequency converters that tune, or can be readily altered by
the user to tune, cellular telephone frequencies. 8 'Ib assist us in detennining
cacpliance with these requiranents, we prcposed to require applicants for
certification of scanners, and for notificaticn of frequency converters used
with scanners, to include in their awlications a statero=nt stating that the
device cannot be easily altered to enable a scanner to receive cellular
transmissions.

6. Bare 46 parties filed ccmrents an the N:>tice and 6 parties filed reply
ccrcm:mts. 9 A large nurci:er of ccmrenters, pl:BSl.llBbly nost of them scarmer
enthusiasts, cg:xJSe adcptian of any roles that 'ItUlld restrict the tuning
capabilities of scanners.10 M3mJfacturers of scanners and cellular seI:Vi.ce
providers in general SUfPOrt the camrl.ssion's prqn3ed changes. However,
several camenters ask for clarification or e:xp:msion of the roles. Issues
:raised in the caments are discussed belOW'.

7. In accordance with the 'lIDRA, we are adq>ting new roles restricting
scanners and associated frequency converters generally as prcposed in the
Notice. Based on the ccmrents, we are adq>ting several minor changes to the
roles as prcposed.

8. Scarming receivers: Altho.1gh. nany ccmrenters request that we decline
to enact roles denying equiprent authorization to scarming receivers capable of

7 See Notice of Prqx:>sed Rule M3ki.ng in EI'IX>cket No. 93-1, adq>ted
J~ 4, 1993, 8 FCC Rod 359 (1993).

8 '!here are a nurriJer of frequency converters on the nazket that convert
cellular radio transmissions in the 800 MIz bam to lower frequencies. 'Ibese
devices can be easily used in conjunction with scanners that receive
frequencies below 800 MHz to enable the reception of cellular telephone
transmissions. 'These converters are receivers subject to authorization under
the notification procedure. See 47 CFR Section 15.10l.

9 Appendix A contains a list of the camenting parties.

10 'Ihese included Janes Arconati, Frank carson, Cellular Services Group,
Inc., Michael Costello, Gregory lX)erschler, George DuBois, Electronic Equiprent
Bank, Brian Fish,· Steven Garrison, Jerare Jancuk, Jdm langner, late Night
Software, Jack M8r, Brian M:)rgan, Ray M.ln:ay, Jim Nakanura, Alex Griffiths,
Craig Paul, PrivaFone, George Raetz, lawr Sal0 , Steven Sergeant, Eric Snyder,
ravid Truran, William wells, {)Jane Whittingham, Charles Wilkinson, Mike
Youngberg and Roy Zirrrrer.
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receiving cellular telephone transnissicns, ena.etIrentof such rules is
required by the 'IIDRA. Several CCIlllEIlters request that we also prohibit
scanners fran being able to receive signals fran other similar radio services,
such as the Personal Comunicaticns savice and the Specialized Mi:>ile Radio
service .11 SUch aeticn goes beyond the requirerents of the 'lIDRA and, as such,
is beyond the sccpe of this proceeding. Accordingly we are aIIeOOi.ng our rules
to provide that scanning receivers nust be incap3ble of ~rating (tuning)
within the frequency bands allocated to the Dc:nEstic Public cellular Radio
Telecamunications 8eIvice.

9.~ converters: As discussed above, we also propoged to deny
equiprent autborizaticn to frequency converters used with scanning receivers
that can tune, or be readily altered by the user to tune, cellular telephone
frequencies. A mmber of CCIllreIlters suggest that the 'IIDRA does not give us
authority to b:m frequency converters that can be used with scanners to nonitor
cellular telephooe transnissians. 12 Grove EnteIprises and others indicate that
restricting frequency converters fran l::>ei.DJ able to tune cellular frequencies
WOlld require significant design changes am. coold cause financial hardship to
carpani.es that nanufacture and nm:Xet frequency converters. uniden America
CoIpOratioo ("uniden"), a scanner IIBIlUfaeturer, argues that frequency
converterS, which are currently subject to the equiprent autborizatioo
procedure of notification, shoold be subject to certification, just like
scanning receivers.

10. While the 'IIDRA does not specifically address frequency converters it
does prohibit the authorization of scanning receivers that are capable of being
readily altered by the user to receive cellular transmissions. Frequency
converters that tune cellular frequencies can be easily and readily used, with
virtually any existing scanner, to intercept cellular camunications. Rather
than prohibit all scanners because of the availability of frequency converters,
we believe it is ITDre prudent to restrict the tuning capability of these
converters. 13

11. we recognize that frequency converter designs are typically not very
sophisticated crnpared to those of scanning receivers, and that tanning
frequency converters capilile of converting cellular transmissions will
significantly increase the design carplexity necessary for converters to carply
with our technical standards. We further recognize, as several ccmrenters
note, that there are very legitirrate uses for converters that convert 800 MHz

11 Southwestern Bell Mi:>ile Systans and GTE Service Co:rporation request
inclusion of PCS frequencies, and Fleet Call requests inclusion of SMR
frequencies.

12 These include JanES Cassel, George DuBois, Grove Enterprises, Inc.,
'Iharas Hartoin, Brian Rd::lerts, Philip Snider I Bernhard lilfers and William Wells.

13 None of the caments in this proceeding have indicated to us that there
is a rrethod of preventing scarmer-converter carbinations flXITl receiving
cellular transmissions that would be less disruptive to scarmer rranufacturers,
retailers or users.
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and 900 MHz signals dcMn to lONer frequencies .14 Even thcugh the restrictions
we prq;:lOSErl for ccnvert.ers will unda.1btedly nake it nore diffia.l1.t and
expensive to p.rrchase 800 MHz and 900 M-Iz converters for legiti.trate~,
we believe the intent of the 'IDDRA leaves us no choice but to adapt t:.han. 15

12 . RegaI:di.ng" Uniden' s suggestion to require certification of frequency
converters, we do not believe that a.ddin<J this additional burden is necessary.
Scanners are subject to a nore carprehensive awlication process than frequency
converters because we have detennined that scanners are nore likely to cause
interference to authorized radio camunications than converters. we believe we
can prq>erly enforce the ban on reception of cellular frequencies by
converters if they remrin under the notification procedure, and thus we see no
need. for converters to be certified.

13. Definiticn of "readily altered by the user": In the Notice, we
prq;:lOSErl to require that scanning receivers and frequency converters capable of
being "readily altered by the user" include, but not be limited to, those for
which the ability to receive transnissions in the cellular bands can be added
by cliWin:J the leads of, or installin:J, a sinple crnponent such as a dicxie,
resistor and/or jtmper wire; or by replacin:J a plug-in semiconductor chip.
'!here is general. SUWOrt for the prq;:lOSErl definition. '!he cellular
'I'elecarmmications IIrllstry Association ("CI'IA") requests that we, in addition,
require that: 1) microprocessors be used to control the tuning circuitry of
all scanners and frequency converters; and, 2) blocking oot of cellular
frequencies be dooe internal to these microprocessors. Uniden and the Cons1..urer
Electronics GraJP of the Electronic Industries Association ("EIA/CEG") argue
that rranufacturers shoo.ld be gnmted a reasonable arrount of discretion in their
receiver designs as long as they are consistent with the statutory objective.
F\.lrthenrore,Frank Carson and Jeffrey Krauss suggest that requiring significant
changes to scanners, such as mJdifying the microprocessor in order to block oot
cellular frequencies, coold add significantly to the cost of scanners withcut
providing a significant Protection against the interception of cellular
telephone calls. Finally, BelISauth Corporation, et ale ("BellSauth") requests

14 While the new rules are targeted only towards the cellular frequencies
in the 800 MIz baIrl, the .An'erican Radio Relay league ("ARRL") expresses
concern that they will have an inpact on ccnverters used by anateur radio
ClpeIators for reception of signals in the 902-928 MHz anateur band. ARRL
requests that we m:rlify oor prq;:lOSErl rules to specifically state that
converters designed for reception of the 902-928 MHz frequencies by anateur
radio operators are in ccnpliance with oor roles. we do not agree such a
mJdification is appropriate because it \\U.lld not adequately ensure that such
converters walid not be readily available and ccrnronly used to intercept
cellular cann.mications.

15 Based on several canrents, we are rrcdifying the role slightly fran that
prq;:lOSErl to indicate that it awlies to frequency converters "designed or
rrark.eted for use with scanning receivers" rather than to frequency converters
"used with scarming receivers, II as Prcpa3ed. we do not believe it appropriate
to restrict cable television converters or other devices that might be able to
receive cellular telephone transnissions but were not designed for that purpose.
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that oo.r definition of devices that can be "readily altered by the user"
include scanners and converters that can be progranned to receive cellular
trans:nissions by entry of an access cede or by repro:JraIltlli a rratnry m:xiule.

14. After reviewing the caments, we conclude that our proposal will
adequately prohibit the use of scamer and frequency converter designs that can
be easily altered by the user to receive cellular frequencies. :HcMever, to add
clarity to the rules, we are adopting BelISCUth's suggested changes. 16 we are
rejecting the changes pr:c.poged by erIA, because they wcllid severely and
urmecessarily restrict the ability of scanning receiver rranufacturers to
produce new and innovative product designs and to resp:ni in a cost-effective
rrenner to the requirem=nts of the~. As pr:c.poged, we are also requiring
that scarmers be incapable of converting digital cellular transmissions to
voice audio.

15. I:locun'Entatian: In the Notice, we pr:c.poged to require awlicants for
equipteIlt authorization of scanners and frequency ccnvert.ers to include in
their awlications a statenent that their devices cannot be readily altered to
receive cellular telepbooe trananissicns. we also solicited ccn:rcents on
whether a&litional infonration, such as why the device cannot be readily
altered, shaild be required. Vanguard cellular SystatE, IncoIpO:rated
("VanguardII) and Soothwestem. Bell ~ile SystatE, IncoIpO:rated ("Soo.thwestem.
Bell II ), both cellular service providers, and Cl'IA ask that applicants be
required to sutmi.t detailed eJq)lanatians of why their devices cannot be easily
m:xlified to receive cellular frequencies. uniden, a scarmer rrarnJ.facturer,
abjects to such a requirem=nt, adding that the current FCC roles
(47 CFR Section 2.939) dictate the circurrstances under which an equipteIlt
authorization might be revoked and provide sufficient incentive for the
grantee to ensure ccnpliance.

16. It is very in'portant that we review the designs of scanner and
frequency converter equiprent before granting equiprent authorizations because,
shalld we authorize a m::rlel that is later fa.u:rl to be easily m:xlified, it wculd
be very difficult and costly for the grantee to recall the units that had
already been sold. Consequently, we will require that infomation be provided
by applicants for scanning receiver certification and frequency converter
notification describing why their devices cannot be easily mxii.fied. we note
that we currently require a similar Statenent with regard to security coding
features on cordless telephones, 17 and that require:rent sears to have been
effective in that case.

17. Transition provisions: we pTq)CSed to deny equiprent authorization to
all scarmers and converters whose awlications for equipteIlt authorization do
not carply with the rules adopted herein and are filed on or after
April 26, 1993. we also proposed to l::an the nenufacture and inportation,

16 'This prohibition on reprogZ:dlltlable scarmers applies to units that can
have cellular cove:rage restored by reprogranming a m:m:>ry chip frau either the
scarmer's keyboa.z:d or an external device, such as a personal ccnp.1ter.

17 see 47 CFR Section 15.214.
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effective April 26, 1994, of all scanners and ccnverters that do not ccnply
with the rules adq;>ted herein including ones that we have granted equiprent
authorizations to. 'nle prcposed rules \\O.lld allow existing authorized scanners
am. frequency converters that can receive cellular frequencies to be sold and
used indefinitely, provided. they are rrern.factured am. inported prior to
April 26, 1994. BellSalth recarnEI1ds that we deny authorization to all
scanners am. converters that have awlications pending on April 26, 1993.
EIA/CEl3 objects to this prcposa.l, stating that it is inapprc:priate for us to
deny an equiprent authorization to a prcx:iuct that carplies with the rules in
effect at the t:im::! its application is sul:mi.tted. Since the 'ITDRA requires us
to "nake effective regulations den;ying~t authorization" to affected
scanners and converters by April 26, 1993,1 [atphasis added] we are mxlifying
our rules in accoroance with BelISouth's reccnnEI:ldation.

18. BellSouth further requests that, on April 26, 1994, we revoke the
grants of equiprent authorization for all scar.lIli.nJ receivers and converters
that do not ccnply with the technical standards ultinatelyadq;>ted in this
proceeding, thus prohibiting the sale of all such devices after April 26, 1994.
'Ibis waild place a significant hardship on all nanufacturers, retailers am.
users that might wish to sell existing scanners am. converters, am. 'Wal1d be
extrarely difficult to enforce. Furt:henrore, as EIA/CEl3 points out, such
action waild go beyond what is required by the 'IIDRA. Accordingly, we are
denying this aspect of BellSouth' s request. 19

19. cellular scariners for legitinate users: Harris cmp::>ration
("Harris"), GI'E: service Corporation ("GlE"), Electronic Equiprent Bank ("EEB"),

NYNEX M::lbile camunications Ccrcpany ("NYNEX"), M::Caw cellular Ccnmmications,
Incorporated ("M::Caw"), CI'IA and Unid.en request that we clarify our rules to
specifically eXeYpt scanners and converters that are rra.rketed exclusively to
law enforcarent agencies and cellular systan cperators fran the teclmical
standards adopted in this prggeeding. Such an exatption is provided for by
Section 403 (c) of the 'IIDRA. 20 We agree with these CCIllTEIlters that an
e.xarption is needed for devices intended to be rrarketed to law enforcarent
agencies and cellular systan cperators and are mxlifying the proposed

18 See Telephone Disclosure and Dispute Resolution Act, ~,
section 403.

19 Electronic Equiprent Bank questions whether it will be pennissible to
sell used scanners cap::tble of receiving cellular frequencies. '!he answer is
"yes," as lang as the scanners are FCC-certified and were nanufactured and/or
inported prior to April 26, 1994. Equiprent sellers, especially those tI'ading
in used equiprent, should note, however, that FCC-certified scarmers that have
been mxlified (such as by clipping a diode to enable reception of cellular
frequencies) are no longer FCC-certified and nay not be legally rrarketed.

20 section 403 (c) of the 'IDDRA provides that "'This section shall not
affect section 2512 (2) of title 18, United States CcxJ.e." see Telephone
Disclosure and Dispute Resolution Act, ~, Section 403 (c) .
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section 15 .121, accordingly. 21

20. EnfQrca:nent Qf new rules: 'Iandy Cozpo:ration ("'Iandy") and ErA/CEG
eJq?ress concern al:x::ut cur intended rrethods Qf enfQrcing the rules adopted in
this proceedir:g. 'nmiy, which sells scanners through RadiQ Shack, Ccnp.1ter
City and other affiliated stQres, requests that we not hold retailers strictly
liable fQr rrarlreting scanners tha.t can be readily altered by the user tQ
receive cellular f:requencies, provided such scanners have been FCC-certified.

21. Gene:rally, we will not hold retailers responsible for rrarlceting
scanners tha.t were certified and are subsequently famd tQ be readily
alterable. However, we nay :require tha.t retailers cea.se rrarlreting such
products, and a viQlation Qf such a requirarent WOlld be groonds fQr
enfQrcarent action. F\.rrt.henrore, any retailer narketi.n3 a scanner tha.t also
perfoms alte:ratiCIJS tQ tha.t scanner so custarers can receive cellular
frequencies will be viQlating FCC rules and the Comunications Act, and
therefQre will be subject to apprcpriate enfQrcarent sanctions.

22. Final Regulato+Y Flexibility Anal,ysis. Pursuant tQ the RegulatQry
Flexibility Act Qf 1980, 5 U.S.C. 603, cur final analysis is as fQllows:

I. Need fQr and prrpose Qf this action: 'Ibis action is :required by
the Telephone Disclosure and Di8pJte Resolution Act (Pub L. 102-556).

II. Slntrmy Qf issues :raised by the p.lblic caments in response to
the Initial Regulatory Flexibility Analysis: Jeffrey Krauss argues tha.t the
roles proposed in the Notice coold affect far nore snall entities than the 50
or fewer na.rmfacturers we have suggested. Mr. Krauss says users of scanning
receivers, including t.housams of srrall hlsinesses and tens Qf t.housams of
individual citizens, coold be affected because the new rules will :require
rranu£acturers to redesign their products and these rranufacturers will like!Y
pass the redesign· cost along to end users.

III. Significant alternatives considered and rejected: While it is
possible tha.t the rules being adq;)ted in this proceeding nay :raise the cost tQ
canstIlt'ErS Qf certain types of scanners, this action is ra;IUired by law, and ~
have found no less bUl:densare method Qf ccnplying with the 'IIDRA.

21 EEB, GI'E and Harris question the effect of this proceeding on very
expensive scanning receivers tha.t are not likely to be p..rrchased by the general
p.Iblic. '!he rules being adopted here apply to all scarmers, regardless of cost.
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EFFECI'IVE DATE

23. '!he 'IIDRA requires that the :rules adcpted in this proceeding becarE
effective on or before April 26, 1993. Accon:ii..ng-ly, due to the limited tine
available to neet this requi:ratelt, we find gocxi cause for the :rules adcpted
herein to becare effective upon p.lblicatian in the Federal Register. See
5 U.S.C. section 553 (d) .

24. Accordingly, rr IS ORDERED '!HAT urrler the authority contained in
sections 4 (i), 302 am. 303 of the Camunications Act of 1934, as arrer:ded, am
the Telephone DisclQ3Ure am Disp.1te Resolutian Act, Parts 15 am 2 of a.rr
Rules am. RegulatiCllS ARE AMENDFD as set forth in Awendix B below. 'Ihese
:rules am. regulatiCllS are effective upon p.Jblication in the Federal Register.
rr IS FORIHER aIDERED '!HAT this proceeding IS 'I'1HfiNA'IED.

25. For further infomation on this proceeding, contact Iavid Wilson,
Technical Standards Bumch, Office of Engineering and Technology, at
202-653-8138.
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APPFHJIX A

Parties filing ccxnrents in this proceeding:

AnErican Radio Relay lBa.gue, Inc.
Arcanati, Janes E.
BellSouth Corporation
carson, Frank
Cassel, Janes E.
cellular Services Group
cellular Telecamunicatians IOOustl:)' Association
Costello, Michael
Doerschler, Gregol:)' K.
IAlbois, George
Electronic Equiprent Bank
Fish, Brian
Fleet call, Inc.
Garrison, Steven
Grove Enterprises
GIE service Corporation
Harris Corporation
Hartoin, 'Iharas w.
Jancuk, Jercm: B.
Krauss, Jeffrey
Iangner, John W.
late Night Software
MJr, Jack
MJ:rgan, Brian
M.lrra.y, Ray
Nakanul:a, Jiro
~ Systars Solutions, Inc.
Paul, Craig
PrivaFone
Raetz, George
Roberts, Brian S.
salo, lawr V.
sergeant, Steven
Snider, Philip M.
Snyder, Eric E.
Southwestenl Bell M:lbile SystEm3, Inc.
'!andy Corporation
Truran, David
illfers, Bernhard G.
Unid.en Arrerica Corporation
Vanguaro cellular SystEm3, Inc.
wells, William C.
Whittingham, IXlane
Wilkinson, Charles E.
YOlll1gberg, Mike
Zi.n1n=r, Roy
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Parties filing reply eatttE11ts in this proceeding:

Cellular Te1ecamunica.tions Industry Association
Consl.mer Electronics Grcup of the Electronics Industries Association
Fleet call, Inc.
M:Caw Cellular Cam1.1nica.tions, Inc.
NYNEX M:::lbile camunica.tions CaIp:my
Uniden Arrerica. Corp:>:r:ation
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APPIRJ]X B

Part 2 of Title 47 of the Code of Federal Regulations is arrended as follows:

PART 2--~ .ALI.£:CATIONS AND RADIO 'TREATY MMTERS;GENERAL RULES AND
REr;UIATIONS

1. '!he authority citation for Part 2 contirn.J.es to read as follows:

ADlJDU"IY: sec. 4, 302, 303 am. 307 of the Qmnmimtioos Act. of 1934, as
allede::l, 47 U.S.C. 154, 154 (i) , 302, 303, 303(r) aId 307.

2. Section 2.975 is arrended by adding a new paragraph (a) (8) to read as
follCMS:

sect:icn 2.975 19iI i mtion far notificatian.

(a) * * *

(8) Applicatioos for the notification of receivers ccntained in frequency
converters designed or rra:rketed for use with scanning receivers shall include
a statarent describi.n;:J the rret:hcrls used to ccnply with the design requirarents
of Section 15.121 (a) of this O1apter or the nmketi.n;:J requi.l::arents of
Section 15.121 (b) of this Olapter.

* * * * *

3. Section 2.1033 is arrended by adding a new paragraph (b) (12) to read as
follCMS:

sect:icn 2.1033 AgiLicatian farcertificatian.

* * * * *

(b) * * *

(12) Applications for the certification of scanning receivers shall
include a statarent describing the net:hcrls used to ccnplY with the design
requirarents of Section 15.121 (a) of this Olapter or the nmketi.n;:J requirarents
of section 15.121(b) of this Chapter.

* * * * *
Part 15 of Title 47 of the Code of Federal Regulations is arrended as follows:

PART 15--RADIO~ DEVICES

1. '!he authority citation for Part 15 conti.rnles to read as follows:

ADlJDU"IY: sec. 4, 302, 303 am. 307 of the Chmunicatioos Act. of 1934, as
CJIJPIrled, 47 U.S.C. 154, 302, 303 am 307
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2. Section 15.37 is amended by revising pnagraph (b), and adding a new
p:u:agraph (f), to read as follows:

sect:i<n 15.37 Tl:ansit:i.<n prov:isi.ms for <DIp] iiU'lCP with the ro1es.

* * * * *
(b) * * * In aalition, receivers are subject to the provisions in

paragraph (f) of this Section.

* * * * *
(f) '!be IIBID.1facture or inportation of scanning receivers, an::l frequency

converters designed. or narketed for use with scanning receivers, that do not
eatply with the provisions of Section 15.121 of this Part shall cease an or
before April 26, 1994. Effective April 26, 1993, the Ccmnissicn will not grant
equiprent authorizaticn for receivers that do not ccnply with the provisioos of
Section 15.121 of this Part. '!his pazagraph does not prohibit the sale or use
of authori,Zed receivers rranufactured in the united States, or inported :into the
United States, Prior to April 26, 1994.

3. Section 15 .121 is added to read as follows:

sect:ioo 15.121 sammng:receivers am frEqleDcy ccnverters designed or
mn::keted for use with samniry :receivers.

(a) Except as provided in pcu:agraph (b), scanning receivers, and frequency
converters designed or narketed for use with scanning :receivers, nust be
incapable of cperating (tuning), or readily being altered by the user to
operate, within the frequency bands allocated to the Dc:nestic Public cellular
Radio Telecarmmicatians service in Part 22 of this Olapter (cellular telephone
bands). Receivers capable of "readily being altered by the user" include, rot
are not limited to, those for which the ability to receive trananissioos in the
cellular telephone l:ands can be added by cliWing the leads of, or installing,
a sinple carponent such as a diooe, resistor and/or jurrper wi:re; replacing a
plug-in semiconductor chip; or progranming a semiconductor chip using SPecial
access cooes or an extemal device, such as a PerSOIla1 catplter. Scanning
:receivers, and frequency converters designed or narketed for use with scanning
receivers, rrust also be incapable of converting digital cellular traru:missions
to analog voice audio.

(b) Scanning receivers, and frequency converters designed or rrarketed for
use with scanning :receivers, that are mmufactured exclusively for, and
rrarketed exclusively to, entities described in 18 U.S.C. Section 2512 (2) are
not subject to the requirements of paragraph (a).
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