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Dear MadUl Secretary:

.efaranoe is made to your letter dated April 22, 1993, returning
the confident.ial appendices to my coaents and rely COJDllellt,. in
thi. proceeding. I believe that. these appendices contain legally
relevant. and outcome-determinative information that the COllDd••ion
should want to consider, anel inc:lee4 is obligec:l to consider, in
disposing of the issues in 'this proceeding. This latter suggests
a way in which Commission consideration can be accompl.ishecl without
violating court orders.

The appendices are relevant ancl material to the extent that tbey
d_cribe 189&1 obstacles t.o the Commission's propolal to adopt.
Kotorola·. stereo syst._ as a sole AX stereo standard and 'that they
show that Motorola's stereo system's alleged dominance of the AM
stereo market was obUined in violation of the antit.rust laws. Th.
statutory public interest standard precludes the Commission frOM
act:in~ in defiance of the antitrust laws, and P.L. l.O~-538 neither
excuses past: vio~ations of the antitrust laws nor authorizes the
Commission to act in furtherance of anyon-going violation of the
antitrust laws.

As st.at.ed. in lIlY lett.er of April 19th,

The COnfidential Appendix t.o the undersiqn' s April 4th, 1993
submission contains contidential intormation and discussions
of such confidential information which was designated
confidantial under a confidentiality order of the Eastern
District of New York under stipulations and orders signed by
Magistrate JUdge Orenstein on December 10, December 14 and
December ~3, 1992. (Copies of these orders are enclosed.)

No. of <:opIes rec·dJ1.tJ
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AccoZ'C11,ngly, 'the appendix and it•• at'taah1llents should be
treated ))y the COII1I1••ion as confidential. Copies ot this
uteri.l have., ot couree, been .erved on Kotorola, Inc.

JIO'torola, in its reply co.ents filed· April 20th stateeS 1n
pertiDent part that:

"B.. No PCC Xnve.tig.1:1on I. Appropriate of Any 0ll901nq
Alletlationa Which Are CQrretly, and Properly, Beinq
Pursue4 'l'brough JUdicial Tribunal.. The.e Issu.. 'Are
Rot Appropriate Por Deliberation In The Inst:ant
Proeeec:iing' Anel Ar~ No XmPediment '1'0 Selection Of An AM
standaJ:<l."

In Reply COIIIIIent. filed by the: unclersigned,: then is a confidential
ap~dix submitted, in which the following statement appears:

--Moption ot the MotorQla AM Stereo system would Ca, violate
the Federal CODunications Act 41 OSC 313, as amendeel, and
·Cb) aid and abet turther violationsby' Kotorola of the
Federal Antitrust Laws, Sherman Act, lS USC 1, 2."

"Tile· co1l1l.i••ion 18 required by the CoJmaunlcations Act,
Section 313, to respect the antitrust law. of this country."

"On t;he o'ther hanel, the cOD1ssion i.. required by an act
of Congre.. (no matter how i.properly passed) to select a
sinqle system. That act 40e. Dot Z'equire the Co_l.sloll 'to
.elect 'the Motorola .y.t....... (Bold. print added)

In o~er to put the Reply Appendix (this reguest for an advanced
,"liM conqarns only tbe Bsmly Appendix) 7 betore t.he coJlllli••ion
with· violatlnq the confidentiality orclers in the U.S. District
COU". 1n Naw York, I herel:>y request an advance ruling that this
appendix i. not open to pUblic inspection under Section 0.459 ot
~. RUles for the reasons 'stated in my two requests, elated April
20th, accompanying the appendix and in my letter of April 19th,
1993.

In the· event ot ~ favo~le ruling,the appendix will })e
ruubll1t:'ta4. Any subse.quent roIA request would be opposed. on the
b.sis of the cQurt order pursuant to Section O.461(h)-Cl) ot the
Co:a1••ion's ~le. (·rev.~e FOUIt).

'Xabn only, requ••ts permi••ion to tile the Reply Confidantial
Appendix, da~ April 19, 1993 aa it w·ill provide the Ccmai••ion .
with SUfficient 1nto~tion t.o initiate ita own inve.tigat.ion.
Limit.ing the tiliDCjJ to • single doc:ument. avoids inconvenience and
t:he risk ot handling of a aecend an<l .uch larger contic1ent1al
c1oc:WUmt.



·A t.t.ety nlinq on ~i" r.qu~8't:., referable 1:0 a Comaission ~ei..ion
in .Docket No. 92-298, is sO~9ht.

eel Michael xenius, Bsq..
David ~. Solo.on, Esq.. :

at .gquns.l;
William .lone', .sq..
(202) 785-0600
Killer , Holbrooke
1225 Hin.teen~.stre.tl N..W~, #400
waahingtpn, D.. c. 2003'~242d
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