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To: Chief, FM Branch

- REPLY TO OPPOSITION(S)
TO _PETITION TO DENY

I, Eric R. Hilding, herein submit my timely Reply To Opposition(s) To
Petition To Deny the mutually-exclusive applicants for FM Channel 281A at
Windsor, California. 1/ Based upon the facts set forth herein, the applications
of Windsor: Wireless ("Wireless"), Margery E. Clark ("Clark") aﬁd Judy Yep
Hughes ("Hughes") must be dismissed for failure to adhere to the "Hard Look"
processing standards as established by the Federal Communications Commission.
Failure to dismiss said applicatipns will result in continued unnecessary delays in
bringing the new Channel 281A service "on-line" to both the citizens of Windsor
and residents of the service area, due to the multitude of issues resulting from

violations of the Commission’s policies and rules by Wireless, Clark and Hughes.

1/ The Hughes wasrocewedSaturda, | 25, 1982, and postmarked
Apru241992 Themn ymy.MIw1992w@
been postmarked April 27, 1992. TheClarkopﬁq:ﬂon was recelved Saturday, May 2,
1992wnhapoetmamdateoprnl291992 is accordingly not due at the
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of Clark and Hughes exceeds 24 kilometers, and therefore both applications
must be dismissed for unauthorized proposals. Clark and Hughes (and now
Wireless’ March 2, 1992 amended site) pushed over the edge of the ERP
envelope by using erroneous site elevation, giving the appearance of ability to
run more power due to an alleged lower HAAT which is absolutely false.

d. In order to further substantiate the "actual" site elevation at the
Clark/Hughes/Wireless site, 1 have obtained a copy of an detailed survey map
for the Kushnir/Empire Communications site on Mt. Jackson, which reveals the
actual site elevation on the "X" bolt of [the] North leg of antenna tower base to
really be 1,637.99 fect (499 meters) AMSL (see EXHIBIT 1).

e. Based upon their purported average terrain calculations (which vary
by 1 meter), the actual ERP from this site with antenna 20 meters AGL should
not exceed .240KW in order to comply with the Commission’s policies and rules.
With a now verified mutual site elevation of 499 meters AMSL, and 20 meter
"AGL" antenna height positions, the actual HAAT for Clark is 349 meters and
Hughes 348 meters, since they claim separate NGDC 30-second terrain. At a
proposed ERP of .260K and .2S0KW respectively, both Clark and Hughes
EXCEED the 24 kilometer reference distance. 3/ A-N-Y level of emission
over the 24 kilometer reference distance is unauthorized, thus requiring
dismissal of their applications. Any futile attempt of Clark or Hughes (or
Wireless) to amend their defective applications can not be permitted, since the
30 day post Notice of Tender "amendment as of right" ("B" cut-off) period
for substantial changes expired on March 3, 1992. Specific ANSI analysis

levels must include identification of all RF producing entities and ERP’s on the

3/ Wireless’ March 2, 1992 amended application ERP of .265KW also EXCEEDS
authorized limits as actual site elevation is 499 meters and HAAT 349 meters.



same proposed tower. 4/
2. False residency claims of Clark and Hughes

a. Both Clark and Hughes refuse to acknowledge the truth of my
allegations regarding their false residency claims. 1 have secured, from T-H-E-E
Sonoma County Assessor himself, Mr. Jim Gallagher, a signed letter which
clearly substantiates that the residence addresses for Clark and Hughes as set
forth in their applications, reveal them to live "..in the unincorporated area of
Sonoma County, some distance from the city limits..." (see EXHIBIT 2).

b. With regard to Clark, the Windsor incorporation and city limits were
voted upon and passed prior to Clark filing her application. The city limits for
Windsor referenced in the Gallagher letter are public record (sce EXHIBIT 3).
Clark’s residence parcel number has been correctly identified as outside of the
new Windsor "city limits" on a supplemental map (see EXHIBIT 4). 5/

c. Accordingly, the Inteergtion Statements of Clark and Hughes are

inaccurate and untruthful which is false certification of their applications

and subject to prosecution (U.S. Code, Title 18, Section 1001).

4/ The Hughes opposition, 2 at paragraph 2 references an aleged
"declaration" of Hughes' engineer, which is NOT a declaration, but simply a statement,
and therefore procedurally defective. The , Mr. Anderson, still trles to "skate"
out of his fallure to provide specific ANSI details and ID of facllities using the
same tower. He also unsuccessfully attempts to deceive the Commission by stating
the Hughes’ proposed faciiities are “nearly identical® to the FM facilities of another
station which was granted a construction permit. That's like suggeeﬂra a woman to
be "nearly pregnant’. The Hughes is NOT ‘"idential®, and Mr. Anderson’s
figures were, and still are, I-N-C-O-R-H-E-C-T as set forth in the Petition To Deny and
validated herein the detailed civil engineering map in EXHIBIT 1. It is now quite
evident that both Anderson and Hughes have an aversion to telling the truth.

5/ Clark makes a statement on pa: Sdbmmthat"...wmdsorisasmall
unincorporated with boundaries which are not defined." Pursuant to my initial
allegation about 's proposed future facililties, as has now been verified
to be true, that statement is an outright lle, which shall become a matter of specific
issue in this proceeding. Clark that | have "greatly abused" the public interest
by my Petition To Deny which of course is ridiculous. Clark has clearly lied in this
matter, and s opposition pleading can best be characterized as plain old rubbish.
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3. Illegal business activities by Windsor Wireless

a. As Attachment "B" to its opposition, Wireless submitted a copy of its
Partnership Agreement alleged to have been signed November 14, 1991. The
Agreement is defective, and does not meet several critical requirements. For
any such agreement to be valid, there must be "consideration™. Simply stating
the alleged 51% and 49% interest shares is insufficient, thus rendering the
Wireless document defunct. No "consideration” is stated in the agreement. 6/

b. Accordingly, the illegal and defective Wireless Partnership Agreement
means the application of Wireless as tendered and as exists today is procedurally

defective and must be dismissed. Further, the principals are residents of the
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d. Wireless’ attachment "A" to its opposition confirms that an error had
occurred in Item 1(D) of my Petition To Deny. Said allegation was to have
applied only to Clark, and including Wireless was an informational as well as

word processing error for which an apology is herein rendered.

4, Wireless’ Financial Representations

a. In Item #6 of its oppostion, Wireless rebuffs my allegation that a
required "contact name" is required for Fidelity Investments simply "...because
the Dewey’s are relying on their personal financing..[and that] they are the
contact persons." The Deweys are not the "contact persons" for Fidelity
Investments which Wireless stated to be the "source” of funds. The Commission
requests specific information as set forth in the instructions in order to provide
for verification of data supplied by an applicant.

b. The Commission is formally requested to verify, pursuant to Wireless’
Section III statement, that the alleged Fidelity Investment funds are in fact
available. If any "overlap" of funds resources proves evident during A-N-Y
period of time in which Dewey’s Windsor and Gridley applications have been on
file at the Commission, both applications must be dismissed since this would be

a violation of the Commission’s rules. 8/

g Next, roqmsﬂng
verification must be sent to- "Account Verification®, Fideuty investments, P.O. Box 759,
Boston, MA 02102-0758. dmm (le Mutual Fund, USA Account, etc)
and account number(s) are to be in and must be supplied to the Commission
by Mr. Dewey for verification. TheCanmbsionshwlquuestthisfmmMrDewey
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5. Wireless’ initial transmitter site defects

a. My allegations regarding the original Wireless site are being further
substantiated, in an abundance of caution, as correctly set forth in Item# 1(A)
in my Petition To Deny. The appropriate supplemental information is attached
(sec EXHIBIT S).

b. Accordingly, my allegations in Item# 1(B) relating to Wireless’
proposed future operating facilitics were correct. By chance, I noticed that
the Wireless map showed it’s 3.16 mV/m contour falling short of Shiloh Road
on the North side of U.S. Route 101. The Windsor “city limits" as defined
will actually extend S-O-U-T-H of Shiloh Road (see EXHIBIT 3).

6. Hughes and Clark financial qualifications omissions
a. In footnote 2 of its opposition, Hughes asserts that I in some way
misrepresented myself to Wells Fargo Bank and its Manager which is completely
false, and a fabricated character assassination attempt by Hughes.
b. As with Wireless, the Commission has a responsibility to verify the
information, which is why all information has been requested on the Section III

form in the first place. 10/

9/ My conversation with Mr. Yeomans, WFB Manager, was prefaced specifically
with the fact that it was public record that had stated on an FCC appilication
that Well was a source of funds. al onsstatodby Htﬁhes
are 180 degrees from the factual truth. | have contacted a
Fargo Bank for an investigation to help get the record set straight ln this matter.

5 req verffiy
as claimed by Hughes. The address for Welis Fargo Bank is 445 Center

of fu
Street, H , CA 95448. As with Wireless, since the joint funds of and
Judy Hu wereuses%lg(l’paymem?fg:mcm fee,CaHg)mia'coT‘munny_
require a ownership to be disciosed.
as falled to disclose all "parties m!mml"toher ﬂonmmmwughgg
ted. "CommunﬂyPropeﬂy'lawpmMom app!ytoanyloanor

other funding guarantees for which "community proper!y" may be used as collateral.
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c. Clark claims to have "inadvertently neglected to include [the required
information]". It would also "appear” that Clark also "neglected”, for whatever
reasons, to include information relative to all "real parties in interest” involving

her financial qualifications and ownership. 11/

7. Possible site umavailability for Clark and Hughes

a. Pursuant to the Wireless oppostion, Item# 2, reference was made to
Wireless changing its transmitter site. The March 2, 1992 Wireless amendment
utilized the same tower site claimed by Clark and Hughes. In it’s illegal and
defective amendment dated April 7, 1992, Wireless claims that the site owner
essentially "kicked Wireless off the tower" for an immediate revenue producing
client, and that said "...petition and amendment are being submitted within 30
days of Wireless learning of the changed circumstances [loss of the site]."

b. Since the "preempted” site is also that of Clark and Hughes, it
seems quite strange that neither Clark or Hughes have reported the change.
The Commission is requested to verify the availability of the Clark/Hughes site
as certified on Page 24 of their FCC 301 applications. In Clark’s case, and
own words (pursuant to omitted financial contact information), perhaps this has
just been another case of "inadvertent neglect" not onlyl by Clark, but possibly

Hughes as well. This could prove to be quite interesting.

1y Perhaps Clark “neglected” to provide the requisite address for her “sister”
Kathlaen asapartdavddng tie-in to her brother-in-law,
Mont_mnery isintheproceuofseﬂlng radio
undmndim that Mr. Montaomerv_is also purchasina_
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8. Clark’s additional untruthfulness

a. Clark’s opposition suggests, on page 2, that a "substantially complete”
commercial FM application would allow for an applicant to propose a "greater
than" maximum authorized ERP, which of course is erroneous.

b. Deceptively, Clark refuses to admit her failure to complete publishing
of her public notice by the deadline of December 14, 1992, which is in fact
false certification of her application subject to prosecution (sce EXHIBIT 6).

9. Declaration
I, Eric R. Hilding, under penalty of perjury, declare the foregoing to be

true, accurate and complete of, and/or to the best of, my personal knowledge.

PURSUANT ITS OWN POLICIES AND RULES regarding the stringent
application processing standards, the Commission has a responsibility to now
DISMISS the applications of Wireless, Clark and Hughes as defective in light

of the facts evidenced herein.

Respectfully submitted,

ilding

May 4, 1992

Eric R. Hilding

P.O. Box 1700

Morgan Hill, CA 95038-1700
Tel: (408)842-2222

v
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EXHIBIT 5§

BZA Resolution No. 90-013
January 25, 1989

UP 89-785/Fuller Jeffery Broadcasting
Planner: Sigrid Swedenborg

RESOLUTION OF THE BOARD OF ZONING ADJUSTMENTS, COUNTY OF
SONOMA, STATE OF CALIFORNIA, EXEMPTING THE PROJECT FROM CEQA
FOR THE PURPOSE OF DENIAL AND DENYING THE USE PERMIT REQUEST
BY FULLER JEFFREY BROADCASTING FOR A 407 FOOT HIGH RADIO
TRANSMITTER TOWER

WHEREAS, the Sonoma County Board of Zoning Adjustments has considered the Use
Permit application by Fuller Jeffrey Broadcasting requesting a 407 foot high

radio transmitter tower located at 2300 Big Ridge Road, Healdsburg, APN 090-090-25
and 111-130-14, zoned Al (Primary Agriculture), BS, Table 40, Supervisorial District
No. 4, and

WHEREAS, in accordance with the provisions of law, the Sonoma County Board of
Zoning Ad justments did conduct a public hearing on January 25, 1990, on said
application at which time all interested persons were given an opportunity to be
heard thereon, and

WHEREAS, said Board does make the following specific findings relative to this
particular application:

1. There is no mitigation for the visual impact that the project will have;

2. There are other sites available in the County, including the applicant's
existing location, that could have less impact.

3. Until the County adopts siting and design guidelines for transmission towers in
accordance with General Plan Policy PF-2U, it is premature to approve towers
which exceed existing tower heights and continue the trend toward tower
dispersal.

4, The apglicant failed to adequately respond to the criteria established in the
General" Plan for new tower sites, ie. prove that the new tower would servie a
demonstrated public need, explain why use of the existing tower facility is
infeasible, minimize impacts on scenic resources and analyze alternative sites.

5. Testimony at the public hearing was taken that the establishment, maintenance or
operation of the tower would be detrimental to the health, safety, peace, comfort
and general welfare of persons residing or working in the neighborhood and be
detrimental or injurious to property and improvements in the neighborhood and the
general welfare of the area.

NOW, THEREFORE BE IT RESOLVED that the Sonoma County Board of Zoning Adjustments
In regular session assembled this 25th day of January, 1990, hereby exempts the
project from CEQA for the purpose of denial and denies the Use Permit request by
Fuller Jeffrey Broadcasting for a 407 foot high radio transmitter tower.



Page 2

BZA Resolution No. 90-013

UP 89-785/Fuller Jeffrey Broadcasting
Planner: Sigrid Swedenborg

AND BE IT FURTHER RESOLVED that the Sonoma County Board of Zoning Adjustments
action shall be final on the 13th day after the date of the resolution unless an
appeal is taken.

THE FOREGOING RESOLUTION was introduced by Commissioner Dawson, who moved its
adoption, seconded by Commissioner Marquardt, and adopted on roll call by the
following vote:

Commissioner Mills Aye
Commissioner Dawson Aye
Commissioner Marquardt Aye
Commissioner Perry Aye
Commissioner Nelson Aye
AYES: 5 NOES: 0 ABSENT: O ABSTAIN: 0

WHEREUPON, the Chairman declared the above and foregoing resolution duly adopted; and

SO ORDERED.
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I, Eric R.

CERTIFICATE OF SERVICE

this "REPLY TO SITIO (S) TO P
via First Class Mail, U.S. postage prepaid, today, May 4, 1992, to each of the

following:

Lee W. Shubert

Haley Bader & Potts

2000 M Street, N.W. #1100

Washmgton, D.C. 20036
Counsel for Windsor Wireless

John S. Neel
Miller & Miller, P.C.
P.O. Box 33003
Washington, D.C. 20033
- Counsel for Margery E. Clark

Peter A. Casciato, Esquire

A Professional Corporation

1500 Sansomoe St. #201

San Francisco, CA 94111

- Counsel for Judy Yep Hughes

nal of%u%

hereby declare that a copy of
N TO DENY" has been sent

S PR

"Enc R, H‘ldmg



