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Federal Cormunicacions Cocommissizsn
1313 M Streerc, NW
Wasnington, 2C 205354

Re: FCC File No. BPH-311206IF
oear Ms. Searcy:
This letter is submitted on behalf of Scripps Howard
Srcadcasting Company ("Scripps Howard") in oppositicn 2 =zI=ns2

February 11, 1992 lecter of Cunningham Communicacicns, z=
("Cunniagham") (copy enclosed) requesting that the Fedsar

.

Communications Commission ("FCC" or "Commission") dismiss
above-referenced application of Nationwide Communications ::
{("Nactionwide"). In accord with Section 73.1690(b) (1) of
Commission's rules, Nationwide's application simply repcrts =
the tcwer on which Nationwide's antenna rests has been reduced :in
height by forty feet and is now only 1209 feet above mean sea
level.
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Scripps Howard is interested in this matter because
Cunningham's principals have filed a competing application againsc
Scripps Howard's application for renewal of license for Staticn
WMAR-TV in Baltimore. This competing application, filed under the
name of Four Jacks Broadcasting Inc. ("Four Jacks"), proposes to
utilize the tower whose height is the subject of the Nationwide
£iling. Cunningham/Four Jacks falsely claims in this competing
applicatcion that the tower currently is 1249 feet above mean sea
level, and the dismissal of Nacionwide's application to correct
this figure in the FCC's records would perhaps permit Four Jacks
to continue to argue its false claim that it does not propose t2
change the tower's height.

Cunningham's February 11, 1992 letter contains misleading
misstatements and crucial omissions with respect to Cunningham's
past rule violations and its principals' present improper motive.
Scripps Howard herein describes these failings and urges cle
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CammissSichi NCT T3 germit CZunningham's grincizals Tz fenefi: Irco
=naeir misscnduc:. Indeed, as shcown felcw, scund agency ©Tracii:cs
rec..r2s that Nationwide's appiicacicn fe granted sSo 0 thas
CUnSInTORAT'S TILT LZans wlll nct fe germiziad T esca;e AgCrITriacs
3dminisT "3TLVe® sIoutiny 2f the Four Jacks a'c-;:a: 5 TrsIgisal
=2 add f:crty 22T L neight To an existing twer.,

The first misstatament in Cunningham's leczter s tn2 zlalm
that XN ::anwide, an FCC licensee, nad no auzhorizy s scsrrscss
srrornecus infsrmaticn abcut lts antenna :tcwer's heighs - Izct,
the FCT expressly Zeni.reg its licensees O ensure Thnat tIwar
ne:ghc ZJaca fe Kept accurat2. See 47 C.7.R. §§ 73.182%0'>; L and
17.7. Nacionwide's application, wnich was £iled cgn-emoc:ane::s;y
with ics netificzacion o the FAA of che same fact is the mears
specified by Secticn 73.1630!b) (1) 2or maintaining the accuracy ::=
the FCC's antenna height records.

Cunningham's second misscatement is its false and dangercus:
suggestion chat the FCC need not be advised of tower heish
reductions. Nc source i3 identified for che unsubstantiated claim
in the February lith letter that Cunningham was so "advised." In
any event, the experienced communications counsel who £i.ad

Cunningham's letter is surely aware:

(1) that FCC and FAA rules make no distinction between he- =

a raases and (jacreaqes wirh rasnecr. ra licensesel, n i
bligation to report all tower height alterations, gee, Sz,

47 C.F.R. §§ 73.1690(b) (1), 17.7(a), 17.57, and 14 C.F.R. §§

77.13(a) (1), 77.5(b); and

(2) that it is the Commisgion's unambiguoul policy that ctcwer
helgh: reductions as well as helgh: increagses may give rise
to air hazard navigation issues, gee, &.9.. ARacus
, MM Dkt. No. 91-350, DA91-1481 (released

Broadcasting Coxp.
December S, 1991).

It is remarkable that Cunningham, an entity owned by principals wnc
are both (1) applicants for a new FCC license and (2) cur*e;:

broadcast licensees, would present such a reckless and pla:inl
false assessment of licensees' responsibilities.

'<

Importantly, by its owners' own recent admission, Cunningham's
tower apparencly has been at a different height from chat reflected
in the FCC and FAA records for some pericd of time due to ctle
actions of Cunningham's owners in relocating their Station WBFF-TV
television antenna to a new location. See Four Jacks' Opposic:icn
to Petition to Deny (File No. BPCT-910903KE), filed February -2,
1992, at 4. Cunningham's principals wrongfully never reported -nha:t
they had changed the tower's height eicher to the FCC, to the FAA.
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lsocazicn. This fact is simply incontrovertizle, and the :cwer's
axisc.ng neight must be accurate.y reccrded :in the FCT and Faa
racoris soO that proper prccedures will ce follcwed in procsess.ns
Tour Jacks' agg..catisn. Scripps Howard is separately arguing .o
a rec.zlcZn I Cany zhat Four Jacks' continuing cgacttarn i
misconducs in tcsncealing cthe true height cf this tower, ;os3r 3.:.3

warrants che dismissa. of its applicacion.

e s memm

r.ease contact the undersigrned if you require any addi:zicnal
informat.s
Sincerely, ~

\<>“’~'C:4H\}§§J\Q;§r\\
Kenneth C. Howard, Jr.

Counsel to Scripps Howard
Broadcasting Company

0749:2789

9911081008

Attachmenc

€c: Chief, Mass Media Bureau, FCC
Chief, Video Services Division, FCC
Chief, Television Branch, FCC
Chief, Field Operations Bureau, FCC
Chief, Public Service Division, FCC
Chief, Antenna Survey Branch, FCC
Mr. Harold Becker, FAA
Mr. Frank Jordan, FAA
Martin R. Leader, Esqg.
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November 20, 1992

Mr. Clay Pendarvis, Chief
Television Branch

Video Services Division

Mass Media Bureau

Federal Communications Commission
1919 M Street, N.W.

Washington, DC 20554

Re:  Application of Four Jacks Broadcasting, Inc.
FCC File No. BPCT-910903KE

Dear Mr. Pendarvis:

Scripps Howard Broadcasting Cge}nny ("S:lr?s Howard") hereby submits the attached
materials to ensure that a full record is before the of the TV Branch as it considers Scri
Howard’s January 28, 1992 petition to deny the above-captioned application. These matenials
addressﬁmherthemnisedm ard’s petition concerning the representation of
Four Jacks Broadcasting, Inc. (*Four Jacks") as to the existing height of the structure on which
it proposes to construct in the above-referenced application.

Attached are:
(1) a Form 301 lpplwmon for minor change filed by Nationwide Communications
Inc. ("Natioawide"), licensee of FM Swtion WPOC, Baltimore, MD (File No.

PH-911204!P) "to report a decrease in height of [the WPOC] antenna supporting
structure” to 369 meters above mean sea level;

(2)  a February 11, 1992 letter from the owner of the WPOC tower, Cunningham
: Commnnicaions Inc. (an entity wholly owned and controlled by Four Jacks’
principals), seekmg dismissal o Nanonmde's application;

(3) Nationwide’s February 18, 1992 letter explaining its intent in filing the
application;

(4)  Scripps Howard's February 19, 1992 lester (a) explaining that WPOC’s tower is
the same tower that is pmpoaad the above-captioned Four Jacks’ application
where the tower’s height is an issue, and (b) supporting the processing and grant
of Nationwide’s application;

(5) Nationwide’s February 27, 1992 letter further explnnmg the various parties’
status and interests;
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November 20, 1992
Page 2

(6) a September 10, 1992 letter from the Chief, FM Branch to Nationwide noting
the "12 meter discrepancy” in tower heights and requiring Nationwide to
substantiate its application with "a statement from a licensed surveyor verifying
the tower’s overall height";

@) Nationwide's September 22, 1992 responsive amendment to its application
utilizing the licensed surveyor’s statement contained in Scripps Howard's petition
to deny in the above-captioned proceeding;

8) Cunningham’s October 6, 1992 letter which jinter alia (a) states that this
surveyor’s statement was “strongly contested” in the above-captioned proceeding;
(b) contests the accuracy and reliability of the surveyor’s statement; and (c)
contests the credentials of the surveyor; and

(9) Nationwide’s October 13, 1992 letter responding to Cunningham’s charges and
repeating that its application reports "the present height of the tower," as required
by the Commission’s rules.

Scripps Howard will forward to your office any additional information received with
“;ro:pect to this ongoing matter. Please contact the undersigned if you require any additional
information.

Sincerely,

Kenneth C. Howard, Jr.
Counsel to Scripps Howard

Broadcasting Co.

hments
cc: w/o attachments
Roy J. Stewart, Chief, Mass Media Bureau
Dennis Williams, Chief, FM Branch
Robert D. Greeaburg, FM Branch
Chief, Antenna Survey Branch
Chief, Field Bureau
Martin R. , Baq.
Edward W. Hummers, Jr., Esq.
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robmaz‘y 23, 1992
1IA TELEOOPIER '
Nr. John Bezold
Systeas Manager i
Network Servioces .

7330 Parkway Drive
Kanovar, ND 21076

Cear John: _
e ropto{h: Scripps Howard Broadcasting conn%,
licansse of television station WMAR-TV, Channel 2 Baltimorae, .
A competing application for Channal 2 has baen filed by Four Jacks
)roadcntin:, Inc., propesing to use the tower at 1200 North
Rolling Road, Catonsville, MD. l

As you told me, the towar is currently fully loaded,
according to studies racently acenducted.

We vould sppreciate a copy of thesa studies. Please send
them t0 ma at the above address at your earliest sonvenience.

Thank you for ypur cooperation.

DPR/ap
oct Donald Rverist | \

apuf1B:00110: 91000100408, Y4y

l
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MOTOROLA
Communicetions and Electronics inc.

nx & Hostetler
ounsellors At Law

Ia-hi. e Suite 1100
1050 m cut Avenue NW
Washington, 20036

Dear Nr. Ziefang:

am in recei
tol:loud onr mtiz“t

Aderess Asply to:
7220 Perkway Orive
Hanover, MD 2107¢
301 796-6200

February 28, 1992

3ist letter that
day. I feel that

aitm or you misunderstood ne
oad on the towar at 1200
i.n camﬂ.uc m;m
icated, for the past few years,
:lntm.t in adding or
tanr, 11: Yas Necessa for a
. ural 1 is to be urrtenﬂl To da there
lu\n no . | n ch a leted a:niacu
om rom .m ing vhat vas
m I feal that "um in your letter uatinq
r is currently full is not entirely true. I do

t it is hoon!nq full, but at th.tl time , I

hav. no ov!.dono. to base an opinion that the tower is fully

2 matter of
o? a tmr that
-

anytho that a st u

“"2....."‘%&2:

case of cmnr at Ioninq Road.
should be obtained directly tru m
! an Murntnq your copy o

og.ot

mgi.l of suoh test
the p filed by Scripps

thh pertains to business

your a:.iont and cluml 45 net Metorola, Inc.

1301 & AigenQuin A¢., Schaumburg, lliinols 80108 (POB) 387-1000

Sincerely,

Mrito Pusiness Nanager
llot.nrolz no. nes
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Baltimore County Government

Depantment of Permits.and Licenses
G -

Q‘.f'

111 West Chesapeake Avenue
Towson, MD 21204 887-3610

February 20, 1992

Four Jacks Broadcasting, Inc.
c/o Mr. Martin R. Leader, Esq.
1255 23rd Street, N.W.
Washington, D.C. 20037

Re: Broadcasting tower
1200 North Rolling Road

Gentlemen:

My office has recently been made aware of an engineering study done by
Vlissedes Enterprises in which a structural analysis and evaluation of the
666' guyed tower at the above address was studied. The study, done for the
purpose of evaluating the effect of additional apparatus on the tower,
indicates that portions of the tower could be overstressed at the present
time.

Therefore, Four Jacks Broadcasting, Inc. is directed to obtain the
services of a professional engineer to review the report and make any
recommendations for corrections necessary. Please contact my office no
later than February 28, 1992 with your plan to address this problem.

Very truly yours,

hn R. Reising®r, P.E.
uildings Engfneer

JRR/nmg
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{ Baltimore County Government '
Deparunent of Permits and Licenses

111 West Chesapeake Avenue
Towson, MD 21204 887-3610

March 6, 1992

rd

Mr. Steven A. Thomas, Esqg.
Thomas and Libowitz

5th Floor

300 N. Charles Street
Baltimore, Maryland 21201

Re: Tower at 1200 North Rolling Road
Four Jacks Broadcasting

Gentlemen:

In response to my letter of February 20, 1992, you submitted
engineering information from Neubauer/Sohn Consulting Engineers, Inc., as
well as survey results from NDE Consultation Services, Inc.

I have had a chance to review this information, and I am satisfied that
it indicates that the tower in its present condition and configuration is
in compliance with the Building Code standards. Therefore, there is no
need for any further involvement of my office.

Ve W’
% R. Reisingepy P.

Buildings Engi

JRR/nmg

cc: Mr. Stephen J. Nolan, Esq.
correspondence



CERTIFICATE OF SERVICE

I, Valerie A. Mack, a secretary in the law firm of Fisher,
Wayland, Cooper and Leader; do hereby certify that true copies of
the foregoing "PETITION TO ENLARGE ISSUES AGAINST SCRIPPS HOWARD
BROADCASTING COMPANY" were sent this 13th day of May, 1993, by
first class United States mail, postage prepaid, to the
following:

* The Honorable Richard L. Sippel
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 214
Washington, D.C. 20554

* Norman Goldstein, Esq.
Robert Zauner, Esq.
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Kenneth C. Howard, Jr., Esq.
David N. Roberts, Esq.
Baker & Hostetler
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036
Counsel for Scripps Howard Broadcasting Co.

Vb (1. )] pecde

Valerie A. Mack

* By Hand




