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Re: FCC :i:e No. BPH-911206IF

~ear :-!S. Searcy:

7his letter is subrnit:ed on behalf of Scriccs Howa:d
Broadcasting Company ("Scripps Howard") in opposition :0 ::::
Feb~~ary 11, 1992 letter of C~nningham Communications, --­
("C:.mningham") (copy enclosed) requesting that the :9d.::3.:'
Communications Commission ("FCC" or "Commission") dismiss ::::
above- referenced application of Nationwide Communications ::::.
("Nationwide") . In accord with Section 73.1690 (b) (~) o~ ::::
Commission's ~~les, Nationwide's application simply reports :::a:
the tower on which Nationwide's antenna rests has been reduced :::
height by forty feet and is now only 1209 feet above mean sea
level.

Scripps Howard is interested in this matter because
Cunningham's principal. have filed a competing application against
Scripps Howard's application for renewal of license for Statio~

WMAR-'!'V in Baltimore. This competing application, filed under the
name of Four Jack. Iroadcasting Inc. ("Pour Jacks"), propos.s :0
utilize the tower whose height is the subject of the Nationwide
filing. CUDDinqhaa/Pour Jacks falsely claims in this competing
application that the tower currently is 1ai1 feet above mean sea
level, and the dismiss.l of Nationwide'S application to correc:
this figure in the PCC's records would perhaps per.mit Four Jacks
to continue to argue its fal.e claim that it does not propose :0
change the tower'S height.

Cunningham's Pebruary 11, 1992 letter contains misleading
misstatements and crucial omissions with respect to Cunningham'S
past rule violations and its principals' present improper motive.
Scripps Howard herein describes t::'ese failings and urges :::'e
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~e:gh: daca be ~ep: ac=ura:e. ~ 47 C.:.R. §§ 73.l690b: : 3,~i

:. 7.7. ~at:':lnwide's accli=a.tion, whic:l was ~i~ed con:e!!'tcorar:e-::'~s:":

with its noti~:'=at:.ori-:~ :~e :AA of t~e same facts, is r:~e ~.ea::s
specified by Section 73.1690(bl (1) for ~inea.ining the ac=uracy ::
r:he FCC'S aneenr.a height records.

Cunningham's second misseaeemen:
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:.:.R. § 73.:5;O(b~ ':,) ar:.d § 17.57 a r'..:._: ''''':-.:5:
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:::er:.see, see 47
express purpose
::av:.;a ::.~::. If) ..

::~ally, C~nr:.ir:.gtam's Febr~ary l::~ :e::er misleadir:.g:y :~::s

c~ disc:ose C-..:.nnir:.gham's principals' :r~e, improper pur;cse ::r
seeking :0 have Na:i~nw~de's :orreceion of :he rec~rd dismissed.
As noeed above, i: is Cunningham'S owners c~emselves chac are :~e

undisclosed pare.es who filed chI applicaeion {SPCT·910903KE:
referenced in Cunningham'S leceer, ehe applicaeion on which chei~

leceer would have che FCC rely co fi~d chac no nocif::a:ion is'
required. Cunningham/Four Jacks chus is aceually seeking :0
bln.fic from Cunningham's principals wrongful failure co repore
the change in cower heighe. By falsely claiming in ies applicacion
chae it would noe raise che cower's heighe, Four Jacks seeks :0
avoid ehe regulatory scruciny which neces8arily aceac~es :=
proposals thae would increase aneenna heighes.

Ie is axiomaeic chat an applicanc cannot be permit:ed ::
benefic from ica own bl..tant misconduce. This is pareicularly :~.:e

here where che benefic which Cunningham'S principals seek co obca~~

is che avoidance of procedures designed to protece ehe safecy o~

life and property from air cratfic h..zards. For example,
Cunningham'S principal...ppear to be trying to ..void che necessi:y
of advising the rAA thac they propose to undercake new construceion
at the tower thac will increa.e its ancenna height wi,h i
tran.mittini IAtenn' because, und.r scandArd PAA procedures, chis
will require an m.nt ot the electromagn.cic interference chac
may occur trom traJ18mitting at the proposed frequency ac ehe
proposed locacion.

'At .. mintmum, the Commission cannot permit CUnningham/Four
Jacks to evade its obligacion to comply with PCC and PAA procedures
chat exisc Co proc.cc public satecy. Nationwid.'s proper (though
tardy) nociticacion to the PCC ..s to the facts concerning ehe
changed height ot that licensee's antenna thus should be processed
and granced promptly.

In addition, the FCC's Antenna Survey Branch should
imme4ia,lly take notice ot Nationwide's ..pplicacion and amend ics
records to indic..te that--concrary to ehe fals. cl..im ot Four Jacks
Bro..dcastinq Inc. in applicacion SPCT· 9109030- - Pour Jacks does
cherein propose to raise the exiscing cower's height ae eh:!
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:~ca:~cn. This fac: is simply i~c~~~~=ver::=le, a~d :~e ::~er's

ex:.. 5 : :.::; ::.ei~h: :r.ust be acc:lrate':y =ecor::ed ::1 :te Fe: a:::i FAA
=ecor~s so :::a: proper procedures wi:: be ~ol:owed :n ;==:ess:..::q
:ou: :a:~s' a~;::.:a::=n. Scr:pps Howar:i is separa:e:y ar;~:..::; :::
a ~ec~:::~ :any :ha: :o~: Jacks l c~n::~~~~q pa::=r~ -~

~isc~nduc: :~ ==~c.ali~g :~e :~~e height of :~is ==wer, :~;=r~,

wa==an:s :te dism:..ssa: of i~s application.

~:ease cor.:ac: :he undersiqned if you reauire any add::::::a:
i::~~:-:na.'::.=n.

Sincerely, '"
V \ \ . \'.
~~~~'~
Kenneth C. Howard, Jr.
Counsel to Scripps Howard

Broadcasting Company

0749:2789
9911091008
Attachment
cc: Chief, Mass Media Bureau, FCC

Chief, Video Services Oivision, FCC
Chief, Television Branch, FCC
Chief, Field Operations Bureau, FCC
Chief, Public Service Oivision, FCC
Chief, Antenna Survey Branch, FCC
Mr. Harold Seeker, FAA
Mr. Frank Jordan, FAA
Martin R. Leader, Esq.
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WmD:s Dtucr DIAL NUMIER (202)161-1510

November 20, 1992

Mr. Clay Pendarvis, Chief
Television Branch
Video Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Washington, DC 20554

Re: Application of Four Jacks Broadcasting, Inc.
FCC File No. BPCT-91O9031CB

Dear Mr. Pendarvis:

Scripps Howard BIOIdcasting co=y (WScriwII HowardW) hereby submits the attached
materials to ensure that a tun record is ore tile staffOf tile TV Bnnch as it considen ScriJ'l?S
Howard's January 28, 1992 petition to deny die Ibove-aptiooed application. These materials
addIess further tile issue railed in Scripps Rowlld's petition concemiDg tile representation of
Four Jacks Broadca.criD" IDe. (wPour JacksW

) as to die existing height of the stlUcture on which
it proposes to construct in· tile above-referenced application.

Attached are:

(1) a Form 301 IIJPlication for miDor*. ftJed by Nationwide Communications
Inc. (WNidonideW), IiceDJee fA PM s.ion WPOC, Baltimore, MD (File No.
BPH-9112041P) Wto ftlPOIt a decmIIe in IIeiIbt of [die WPOC] antenna supporting
structureWto 369 meters above man _ level;

(2) a February 11, 1992 letter from die owner of tile WPOC tower, Cunnin.ham
CommuDicadoDs, IDe. (an entity wbony oWned aDd controDed by Four Jacks'
priDcipIls), -mng dismisul of Nationwide's application;

(3) Nationwide's February 18, 1992 letter explaining its intent in tiling the
app1icadoD;

(4) Scripps Howard's February 19, 1992 leIIer (a) expIaiDin. that WPOC's tower is
the same tower that is plOpOlld in the above-cIptioDed Four Jacks' application
where die tower's height is an issue, and (b) supporting tile processin. aDd grant
of Nationwide's application;

(5) Nationwide's February 27, 1992 letter further explaining tile various parties'
status and interests;

Ci.Iva.vlo. 0..0 CowwIus. a..o DDMa. CoLoIADo HOUS'ItIN. TIXAS LoNe 8IM:H.~ LaI AHaILa. CA1DoINlA OIlL~"DO F .. ": \
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(7)

(6)

(8)

(9)

a September 10, 1992 letter from the Chief, PM Branch to Nationwide notin,
the "12 meter discrepancy" in tower hei,hts and requirin, Nationwide to
substantiate its application with "a statement from a licensed surveyor verifyin,
the tower's overall hei,ht";

Nationwide's September 22, 1992 responsive amendment to its application
utilizin. the licensed surveyor's statement contained in Scripps Howard's petition
to deny in the above-eaptioned proceedin,;

Cunningham's OCtober 6, 1992 letter which iIIIm: &iii <a) states that this
surveyor's statement was "stran,ly conteIted" in the above-captioaed proceeding;
(b) contests the accuracy and reliability of the surveyor's statement; and (c)
contests the credentials of the surveyor; and

Nationwide's October 13, 1992 letter responding to Cunnin.bam's cbarJes and
repeating tbat its application reports "the present height of the tower," as required
by the Commission's roles.

Scripps Howard will forward to your office aay additional information received with
respect to this ongoing matter. Please contact the undersigned if you require any additional
information.

" Sincerely, "',\

4.""'-\k~~.--
KenDeth C. Howard, Ir.
Couasel to Scripps Howard

Broadcasting Co.

AttacbmeDts
cc: w/o attaebmenU

Roy 1. Stewart, CIdef, Mus Media Bureau
Dennis WiJliaml, CIIW, PM BraDch
Robert D. Ore....., PM Bl'IIlCh
Chief, ADIen- Suney BrIIIch
Chief, FJeld Bureau
Martin R. l.aer, ...
Edward W. H1IIDIDefS, Jr., Esq.
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1Cr. .John 1e.014
8Ylt.. Kana9_
••'work .ervi...
7a~o ParkwaJ Drive
••novar, Me 210'6

C.ar John, 16
Wa rapra t 'cr1". Hovard .~o.da••t1n9 companr,

lie.ft." ot talev11j n .~at1on ~-TV, Chaftftel 2 '.lti.ara, MD.
A ~t1nq .p,lt.ation tor Chann.l 2 ba. been f11" ~ Four 3acka
Ir-Oa4d...t.iJ\f, Inc., prQ,o.inq to "'.. th. tower at. 1200 )fQr~h
a0111ft1 aoa4, caton.v111., MD. L

AI )'0\1 told •• , the eo"er 18 C\1~I'.ftt.ly tull)' load.d,
accord1ft1 ~o at.u41•• racent.ly oonduct.ed.

W. wO\lld .ppreciat. a copy ot th••• at,udi... Pl•••••end
th•• to •• at the above a4.r••• at. YO\l••arll••t oonveni.nc••

Thank you tor ypur cooperation•
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I Baltimore County Government

Department of Permits and Licenses

111 West Chesapeake Avenue
Towson, MD 21204

February 20, 1992

Four Jacks Broadcasting, Inc.
c/o Mr. Martin R. Leader, Esq.
1255 23rd street, N.W.
Washington, D.C. 20037

Re: Broadcasting tower
1200 North Rolling Road

Gentlemen:

887-3610

My office has recently been made aware of an engineering study done by
Vlissedes Enterprises in which a structural analysis and evaluation of the
666' guyed tower at the above address was studied. The study, done for the
purpose of evaluating the effect of additional apparatus on the tower,
indicates that portions of the tower could be overstressed at the present
time.

Therefore, Four Jacks Broadcasting, Inc. is directed to obtain the
services of a professional engineer to review the report and make any
reCOlll1l8ndations for corrections necessary. Please contact my office no
later than February 28, 1992 with your plan to address this problem.

JRR/nmq





887-3610

Vi1~-(
John R. Reising. P.E.
Buildings Engi

March 6, 1992

Baltimore County Government '
Department of Permits and Licenses

Mr. steven A. Thomas, Esq.
Thomas and Libowitz
5th Floor
300 N. Charles street
Baltimore, Maryland 21201

Re: Tower at 1200 North Rolling Road
Four Jacks Broadcasting

In response to my letter of February 20, 1992, you submitted
engineering information from Neubauer/Sohn COnsulting Engineers, Inc., as
well as survey results from NOE Consultation Services, Inc.

Gentlemen:

I have had a chance to review this information, and I am satisfied that
it indicates that the tower in its present condition and configuration is
in compliance with the Building Code standards. Therefore, there is no
need for any further involvement of my office.

JRR/rung

111 West Chesapeake Avenue
Towson, MD 21204

cc: Mr. Stephen J. Nolan, Esq.
correspondence



CERTIFICATE OF SERVICE

I, Valerie A. Mack, a secretary in the law firm of Fisher,

~' Wayland, Cooper and Leader, do hereby certify that true copies of

the foregoing "PETITION TO ENLARGE ISSUES AGAINST SCRIPPS HOWARD

BROADCASTING COMPANY" were sent this 13th day of May, 1993, by

first class United States mail, postage prepaid, to the

following:

* The Honorable Richard L. Sippel
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 214
Washington, D.C. 20554

* Norman Goldstein, Esq.
Robert Zauner, Esq.
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Kenneth C. Howard, Jr., Esq.
David N. Roberts, Esq.
Baker & Hostetler
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036

Counsel for Scripps Howard Broadcasting Co.

* By Hand

Valerie A. Mack


