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RECEIVED
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FEDERAL OtltUlUNCATIONS COMMISSION
(JFK;E(f THE SECRETARY

TELECOPIER

(202) 7e~·0934

Mrs. Donna Searcy
Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Ms. Searcy:

On behalf of Raystay Company, permittee of low power
television station W55BP at Lebanon, Pennsylvania, we are
sUbmitting an original and one copy of an application for
additional time to construct that station.

Pursuant to the Commission's July 11, 1991 Public
Notice (FCC Fees, 69 RR 2d 787, 788), no filing fee is
required for this application.

Should there be any questions concerning this
matter, kindly communicate directly with this office.

Respectfully submitted,

John J. Schauble
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EXB:BIT 1

The permittee respectfully submits that a qrant of

the instant application would be in the public interest

for the following reasons:

Initially, it must be noted that Rfliystay Ce. !,C\!I

built and is currently the licensee of LPTV station W40AF

licensed to Dillsburq, PA. Raystay built the station

pursuant to a construction pernlit issued to it by the

Commission.

At the present time, equipmer.t for the station has

not been ordered or delivered. Raystay, however, has had

discussions with equipment suppliers concerning the types

and prices of equipment that could be used at the site

specified in the construction permit. It has entered

into lease negotiations with representatives of the

owners of the antenna site specified in the applications,

although those negotiations have not been consummated. A

representative o~ Raystay and an engineer have viaited

the antenna site and ascertained what site preParation

work and modifications need to be done at the site.

Raystay has undertaken reaearch in &n 6~fort to

determine t:he prograJlllllinC] that would be offered on the

station. It bas bad discussions with program supplier.

to determdDe what programs could be available for

broadcast on the station. It has a1.0 had continuing

negotiations with local cable television franchises to
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ascertain what type of programming would enable the

station to be carried on local cable systems.

The denial of this extension request could

eliminate any possibility of the proposed LPTV service

being offered to the community. No application mutually

exclusive with Raystay' s construction permt application

was filed, so no other entity has expressed an interest

in providing this service.

Accordingly, Raystay requests that the Commission

extend the date for construction for a period of six

months from the date this application is granted or from

the date the current construction permit expires,

whichever is later.
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Affidavit of Bdward Rick. III



AFFIDAVIT QF EDWARD RICK. III

I, Edward Rick, III, hereby declare aa follows:

1. I all the Vice-President and an owner of Ready Mixed

Concrete Company of Lancaster, Pennsylvania, 36 Erick Road,

Lancaster, Pennsylvania (hereinafter referred to as "Ready

Mixed") • As reflected in the documents attached to this

Affidavit as Appendix A, I am the person identified in the

Federal communications Commission ("FCC") applications of

Raystay Company ("Raystay") for authority to construct low power

television stations on Channels 23 and 31 in Lancaster,

Pennsylvania.

2. Qn February 14, 1989, I was visited at my office by a

person who identified himself as Gregory B. Daly. Mr. Daly give

me his card and told me that he was interested in placing a TV

antenna on the roof of our plant. We discussed his proposal

generally, and he provided me with a copy of the form letter

attached to this Affidavit as Appendix B, which he asked me to

sign. I refused, however, because I had very little information

about his proposal. Although he led me to believe that the

antenna he was talking about would be no more than ten or

fifteen feet high, he was unable to tell me the exact size or

weight of the structure, nor could he assure me that the antenna

would not cause interference to other communications facilities

that were located on the roof. Also, I felt that the form he

had prepared contained legal jargon that might create a binding



co_itJaent which I wa. not willing to qive, particularly without

further inforaation about his plans. I therefore declined to

sign the form as requested.

3. In the alternative, Mr. Daly asked me to draft a brief

letter expressing my general willingness and ability to

negotiate a lease for space on our roof. He asked me to quote

a ballpark figure for rent, which I did by randomly choosing the

figure $350 per month because I was not quite sure what he had

in mind. Again, the clear impression he conveyed was that he

needed roof space for a ten or fifteen foot antenna. We did not

discuss particulars about the potential terms of a leas~, nor

did we discuss the specifics of his plans for the antenna.

Attached to this Affidavit as Appendix C is a copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. OVer two and a half years later, on october 16, 1991,

I received a visit from two individuals whose names I do not

recall. One of the visitors said that he was the "new owner of

the rights" to place an antenna on our roof, but I was not sure

what he meant because I knew I had not given such a right to

anyone and I had not been contacted about the matter since Mr.

Daly's visit in 1989. To the best of my recollection, I simply

assumed they had received permission to build the facilities and

that they were now looking to secure a suitable site. with that

understanding, I spoke with them about whether our facilities
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would suit their neads. One of the visitors told •• that they

would require a dust free area for their equipment, but I

explained that, aa a concrete company, we could not provide thea

with an area that would be dust free. In response, the visitors

told me that our site would not be suitable and our conversation

ended. They left after giving me the clear impression that they

had no plans to pursue the matter with us further. Attached to

this Affidavit as Appendix D is a copy of a note that I wrote

and placed in my files at the conolusion of their visit.

5. I recently have been shown the engineering sketch

attached to this Affidavit as Appendix E. I understand that

Raystay submitted this sketch to the FCC in applications that it

filed in March 1989 for two low power television station

licenses in Lancaster. In reviewing the sketch, I can state

with certainty that I did not tell Mr. Daly that Ready Mixed

would consider leasing roof space for a structure like the one

depicted in the diagram. As stated above, I was never fUlly

aware what Mr. Daly was planning. Although he led me to believe

that the antenna would be approximately ten or fifteen feet

high, he could not answer my questions regarding the exact size

of the antenna, and he did not explain to me how it would be

mounted. I certainly was not aware that he was planning to ask

the FCC for authority to construct a 97-foot structure

SUfficient to support two broadcast antennas. If Mr. Daly had

told .. of Raystay' s true plans, I would have had iJDDIediate
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concerns about the roof's capacity to hold such a structure.

The section of the roof upon which Raystay has proposed to mount

its antenna is simply a shed that was constructed to protect a

conveyor head and some aqqreqate bins from the weather. The

shed is made of 2-by-4's into which steel sheetinq has been

nailed. The shed has no steel foundation, and it would be

structurally impossible for it support an object like the one

depicted in Raystay's sketch. Therefore, had I been made aware

of Raystay's plans, my conversation with Mr. Daly would have

ended and I would never have provided him with the letter

attached to this Affidavit as Appendix C.

6. I also have reviewed the statement attached hereto as

Appendix F, which I understand was submitted to the FCC by

Raystay in December 1991 and aqain in July 1992 to report the

status of Raystay's construction efforts. To the best of my

knowledqe and belief, two assertions made in that statement are

false. The first such assertion is that Raystay "has entered

into lease neqotiations with representatives of the owners of

the antenna site specified in the applications ••• " As Vice­

President and an owner of Ready Mixed, I have principal

supervisory responsibility over all aspects of the company' s

operations, includinq the neqotiation and approval of all lease

aqreements involvinq the company's facilities. To the best of

my knowledqe, Ready Mixed has had no lease neqotiations with

Raystay or any representative of that company at any time.

- 4 -



Indeed, apart troa Mr. Daly's visit in February 1989 and the

visit in october 1991 described in paragraph 4 above, no

representative of Ray.tay has contacted Ready Mixed at any time

about the matter. I have checked with the other two owners of

Ready Mixed and they have confirmed that no such neqotiations or

contacts have occurred.

7. Likewise, I am aware of no visit to Ready Mixed by any

representative of Raystay other than visits described in

paraqraphs 2 and 4 above. The final visit, which occurred on

october 16, 1991, lasted only about fifteen minutes and resulted

in one of the visitors tellinq me that our facilities would not

suit Raystay's needs because of the dust. To the best of my

knowledqe, the visitors did not inspect Ready Mixed's facilities

and there were no discussions with ae about "site preparation

work" or "aodifications [that WOUld] need to be done at the

site." In fact, as soon as I told the visitors that I could not

provide them with a dust free enviromaent, the conversation

ended and they left. Therefore, if the statement contained in

ApPendix F is meant to suqqest that representatives of Raystay

have inspected our roof or made any other preparations to

initiate construction at our facility, that claim is false. To

the contrary, as stated in paragraph 4 above, I was led to

believe from my conversation with the October 1991 visitors that

they had no further interest in our facilities, and I have not

heard froa any representative of Raystay since that time.

- 5 -



8. I understand that this Affidavit may be subaitted to

the FCC, and I have provided it freely and without the payment

or offer of any consideration.

I hereby certify that the state.ents ..de herein

are true and correct to the best of my knowledge and belief, and

are submitted in good faith.

~~'----

COMMONWEALTH OF PENNSYLVANIA )
)

COUNTY OF LANCASTER )
ss:

Sworn to and subscribed before me this ~day of April,
1993.

~K.~._
Notary PublIc

My commission expires
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SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

1. For Low Power TV applicants, will this station emplOy on a full-tme basis five or more persons'

If Yes, the appliCant must inc lude an EEO progritTl called for in the separale Brcadcast Equal

EmpIO.,ment CClpOrTunlty Report (FCC Form 396 - tV.

SECTION VI I - .CERTIFICATIONS

1. For new· station and major change applicants on~, the applicant certifies that it hzs or Will comp~ with

the publiC notice requirement of "7 CF.Po. Section 73.3580(0).

2. For aoplicants proposing translator rebroadcasts who are not the licensee of the ;:rmary station, the

applicant certifie~ thi! written· authority has been Obtained from the licensee of t:"le station whose

progritTlS are to be retransmitted.

D Yes[!] Nc

[!Jves 0 No

Dves 0 No

N.A.
Prmary station proposed to be rebroadcast:

.1 con s.. ICi~ Is.... ICh_' No. J
3. The applicant cerllnes that it has contacted an authoriZed spOkesperson for the owner of the rights to the

proposed transmitter site and has obtained reasonable assurance that the site will be available for its use

if this app licat ion is granted.

That person can be contacted at Ihe fOllowing address and lelephone nU'nOer:

[Xlves 0 Nc

Name Mailing Address or Identificiliicn .Kea.Ly-Mlx
Edward Rick III Concrete Co of Lancaster, PA

CilV ISlate ZIP COde I Te160Il008 No. <~Ule area code)
Lancaster PA 17603 (717) 394-0637

The APPLICANr hereby waives any clam to the use of if"'f particular frequency as against the regulalory power of the United
States because of the previous use of the Sl'ne, wl'lether by license or OtherwiSe, and requestS an authoriZation n accoraance.
with this applicltioo. (See Section 304 of the COrTmUl'lications Act of , 934, as itTlendedJ

The APFlLCANT acknowledges that all tl'le statements made n ·this application JI'Id attached exhibits are considered material
representations, and that all eXhibits are a material part hereof and inCorporated heren.

The APFLICANT represents that This. application is not filed for the pur;:ose of mpeding, Obstructing, or delayng
determination on any other application with which it may be n conflict.

In accordance w·ith "7 CF.R. Section '.65, the APPLICANT has a continuing c~ligalion to advise the CorrmissiOn, througn
itTle~ments. or if"'f Sul)stantial and significant Changes in nformation furnisned.

WIL.LFUL FALSE STATEMENTS MAOE ON 'THIS FORM ARE ~UNISH"'BL£ BY FINE ANO IM~RISONMENT.

U.S. eOOE, TrrlE 18, SECTION 1001.

I certify tl'lat the statemenTS n this applicallon are true, complete and correct to :~e Oes: of my know1ec:;e and belief, anc are
made n gOOd faitl'l.

NitTlt of APpliCant
Raystay Company

Vice-?:esident l~=:-:h I,

r/fJ
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~!'t~ENCE: LETTER OF I~ENT ~

".".l't N.",l': k..~::!..£f:t+IJ.f County&~~~~~L _

1121-T "

IlUGHT.(J#·WAY SP£CIAUSTS
,eo<) WHITEHAVEN ....WY N.W.

WASHINGTON. DC 20007·22S3

(~21 333-' 985. e. 7

Th. und~'i9ftld is NUU,. .nd -'I. to 1.a•• to ttMt .ddrft..e Ind/er it.
nslgn.... "nth the .price II\d ter•• to be subUqu."tly ag,.... upon, the
fellONing prop.,-h should the Fedral C~nicatian.CDMilllan (FCC) g"a"t a
~on'tructlon peraat flicen.e) to the addr.ss.. and/ar itt •••i9"ees.

-------------.~-----------~---------~~--._------~---~-~-----------------------

--------------------~---------------~----------------~--------~---~----------
N ~~t~ ----__ N. Lent. &round El~s _

/
Call Slgn: QuAd "-PI ~<~-- 112S0.000 "-PI • _

~I~II~ ,!!:Qgr-1: ---- 's __ .U•• N~ E SE S iN III NW of 'lte

• Appl i" onl Y in flat ....... wad not -"'ere lit. i. above av.,.a;_ trrai"

•
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IIAII IIIII ~IIClITI ellPIIY ,f Ljl~!8TI1, Pi.
P.O. lOX 1205

LANCASTER. PA. 17603

,,-- '" ~ ..
EdwczJLd Jtl.ek, rII

To who", U mtllJ eOMeM&

Tht wadM j.lgne.d ,u, wUUng Uld llblt t.D KtgD.tiA.tt tht !eA6.£.ng 0' ~p4et

OJI. paJtt·O·' 4~ 40.\ tftt···p&eciftUtt··of &"';v: IDttUM~j.au.etLcAe.

Tht h.tl&tal ~9Wtt 'Oll tht ~t.thM.1. f/UJU tOiU be .3SD. pvr. matt».•

AecU4\ MCt¥ be g.lvU\ on 411. tx.l.6Unsb~ wft,.W: J..4 90 Ou..t·lLt4ft.

36 ERICK ROAD

Ttl.phone· - 717-394.-0637

r.•
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."

r.dJIfJku Keystone
• Cement Co.

~Otric.

7311 Airport Road
RA~. PA 18014

01"'". &OIHI230~2

Keystone Aggr~.t. Products
Bath, PA

215-837·'881
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EXBIBIT 1

The permittee respectfully submits that a grant of

the instant application would be in the public interest

for the following reasons:

Initially, it m~.st be noted that Raystay Co. has

built and is currently the licensee of LPTV station W40AF

licensed to Dillsburg, PA. Raystay built the station

pursuant to a construction permit issued to it by the

Commission.

At the present time, equipment for the station has

not been ordered or delivered. Raystay, however, has had

discussions with equipment suppliers concerning the types

and prices of equipment that could be used at the site

specified in the construction permit. It has entered

into lease negotiations with representatives of tho

owners of the antenna site specified in the applications,

although those negotiations have not been consummated. A

representative of Raystay and an enqineer have visited

the antenna site and ascertained what site preparation

work and modifications need to be done at the site.

Raystay has undertaken research in an e!fort to

determine the programming that would be offered on the

station. It has had discussions with proCJram suppliers

to determine what proCJrams could be available for

broadcast on the station. It has also had continuinq

negotiations with local cabl~ television franchises to
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ascertain what type of progranmling would enable the

station to be carried on local cable ~ystems.

The denial of this extension request could

eliminate any possibility of the proposed LPTV service

being offered to the cozr,munity. No application mutually'

exclusive with Raystay's construction permit application

was filed, so no other entity has expressed an interest

in providing this service.

Accordingly, Raystay requests that the Commission

extend the date for construction for a period of six

months from the date this application is granted or from

the date the current construction permit expires,

whichever is later.


