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Ms. Donna R. Searcy
Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

VIA BAlD DILIVIRY

Dear Ms. Searcy:

On behalf of ECI License Company, L.P., there is
transmitted herewith an original and four copies of its Petition
For Recoolideration in the above-referenced proceeding, in which
the commission substituted Channel 278C for Channel 277C1 at
Bradenton, Florida, and modified the license of station WDUV(FM) ,
Bradenton, Florida, to specify operation on the new channel. In
accordance with the provisions of section 1.420(f) of the
Commission's rules, the filing of this Petition For
Reconsideration stays the effective date of the Report and Order
in the above-referenced proceeding.

If any additional information is desired in connection
with this matter, please contact the undersigned counsel.

C~:~
Brian M. Madden

Enclosure
BMM/tlm
cc w/enc!. : Michael C. Ruger, Esq.

George R. Borsari, Jr., Esq.
William D. Freedman, Esq.
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ECI License Company, L.P. ("ECI"), by its attorneys and

pursuant to section 1.429 of the Commission's Rules, hereby

requests reconsideration of the above-referenced Report and

Order, DA 93-343 (released April 14, 1993) ("Report and Order"),

by whiCh the Allocations Branch substituted Channel 278C for

Channel 277C1 at Bradenton, Florida, and modified the license of

station WDUV(FM) to specify operation on the new channel.

Reversal of the decision in this proceeding is appropriate

because the licensee of station WDUV(FM), Sunshine state

Broadcasting Company, Inc. ("Sunshine"), lacks any reasonable

assurance of the availability of any transmitter site that would

comply with the Commission's spacing and coverage requirements.

There is no location within the fully-spaced site zone for

Channel 278C at Bradenton at which Sunshine would be permitted by

the FAA to build a tower of a height sufficient to meet the

minimum requirements for such a station. Therefore, the decision

to allot the channel despite this deficiency was contrary to

commission precedent, which requires that all channel allotments
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be premised upon the ability to comply fully with the FCC's

minimum separation and coverage requirements.

I . II'ft()DUC'J'IOIJ

On February 12, 1992, Sunshine petitioned the

Commission to amend the FM Table of Allotments by substituting

Channel 278C for Channel 277C1 at Bradenton, Florida. In its

Petition for Rule Making, Sunshine itself noted that "airspace

considerations in the Sarasota and Bradenton area are matters of

considerable concern." Sunshine Petition for Rule Making at 3.

However, Sunshine went on to assert that its chosen reference

point was "near where the Federal Aviation Administration has

permitted the construction of towers of sufficient height" to

permit WDUV's intended upgrade. 1Q.

In response to the Petition, the Commission released a

Notice of PrQPosed Rule Making, 7 FCC Rcd 2198 (1992) ("NfRM") ,

in which it stated that the proposed substitution would permit

Station WDUV to "locate in an area which will comply with all

Commission and FAA restrictions on tall towers." 1Q. (emphasis

added). In response to the HfRM, BCI filed comments

demonstrating that this was not the case and, in fact, that FAA

air safety considerations would prevent a tower of the requisite

height from being located anywhere within the fully-spaced site

zone for Channel 278C defined by the Commission's rules. ~

Comments of BCI, filed May 21, 1992, at 3-7 and Aeronautical



- 3 -

Study attached thereto. Y ECI also reported that the site

"near" the Sunshine reference coordinates, where tall towers had

been allowed by the FCC, was actually more than eight miles from

the coordinates designated by Sunshine, in an area outside the

permitted site zone. ~ Comments of ECI at 7-10.

In reply, Sunshine produced its own aeronautical study

purporting to refute the demonstration made by ECI that no

suitable transmitter site would be available. In fact, however,

this study merely asserted that some of the specific factors

considered by ECI's aeronautical consultant might either be

analyzed somewhat differently or altered in the future by

changing airspace considerations -- including, in particular, the

planned closure of MacDill Air Force Base. Nowhere did the

aeronautical consultant affirmatively conclude that an acceptable

transmitter site would be available in the permitted zone.

~ Consolidated Reply Comments of Sunshine,Y Affidavit of John

P. Allen at 4-5. Instead of rebutting the showing made by ECI,

Sunshine simply attempted to muddle the issues.

Y At the time of that filing, the licensee entity for ECI's
stations was Entertainment Communications, Inc.
("Entercom"). Since then, Entercom's licenses have been
assigned to ECI pursuant to FCC consent; Entercom is the
sole general partner of ECI.

Y In its Consolidated Reply Comments, Sunshine also responded
to a counterproposal advanced by High Point Broadcast
Partners which would have allotted Channel 275A to High
Point, Florida as its first local service and permitted
Sunshine to operate on Channel 278 either as a Class C
station at its existing site or as a Class C1 at the
reference coordinates proposed in the~. Subsequently,
Sunshine entered into a settlement agreement with High
Point, and the counterproposal was dismissed. ~ Report
and Order at 1, n.2.
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In supplemental pleadings, ECI bolstered its initial

showing by obtaining from the FAA a preliminary determination

that a tower located at Sunshine's reference coordinates for the

Bradenton allotment "would exceed FAA obstruction standards" and

was presumed to be a hazard to air navigation. ~ ECI

Consolidated Opposition To Motion To Strike and Response To

Reply, filed September 4, 1992; FAA Determination Letter,

attached hereto as Attachment 1. Indeed, the FAA determination

indicated that the maximum acceptable height for a tower at that

location would be balt as tall as the tower required to meet the

FCC's minimum standards for a Class C station. ~ FAA

Determination Letter at 1.

Despite this showing, the Allocations Branch adopted

the substitution proposed by Sunshine. In so doing, it failed to

address in any meaningful way either the aeronautical study

submitted by ECI or the applicability of Commission precedent

endorsing the type of showing made by ECI. This determination is

inconsistent with the Commission'S requirement that allotments be

based upon a reasonable assurance that a suitable site is

available that complies with the Commission's minimum separation

requirements. ~ Amendment of Part 73 of the Commission's Rules

to Permit Short-Spaced PM Station Assignments by using

Directional antennas, 6 FCC Rcd 5356, 5358 (1991) ("Short-Spaced

FM"). The site zone describes a theoretical area within which a

transmitter site for a full Class C station on Channel 278 could

be located. But, in reality there is no site within this zone at

which a suitable transmitter tower can be constructed in
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accordance with the Commission's rules. Thus, the Commission's

allotment was based on a false premise, and it should be

reversed.

II. DISCUSSIOJI

It is well-established that "[alII proposals for

channel allotments must meet the minimum distance separations of

Section 73.207 of the rules with respect to other existing and

prospective stations." Short-Spaced EM, 6 FCC Rcd at 5358. This

does not mean that an allotment proponent must establish the

definitive availability of a particular site, but simply that it

must have reasonable assurance that a usable site exists that

complies fully with the minimum separation requirements. ~ EM

Table of Allotments (Key West. Florida>, 3 FCC Rcd 6423 (Pol. and

Rul. Div. 1988); EM Table of Allotments (Crestview and Westbay.

Florida), 7 FCC Rcd 3059 (Alloc. Branch 1992) ("Crestview and

Westbay"). However, although the Commission will typically

presume at the allotment stage that a theoretically usable site

is also available for use, it will take into account a showing

that, "in reality, no theoretical site exists because of

environmental, air hazard, or other similar considerations." EM

Table of Allotments (West Palm Beach. Florida) 6 FCC Rcd 6975,

6976 (Pol. & Rul. Div. 1991) ("West Palm Beach") .

It is important in analyzing the Commission'S decision

in this case to focus on the distinction between the theoretical

existence of a zone where location of a station's transmitter

site could be permitted, and the availability of a particular

site. The Commission has properly avoided inquiring into the
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availability of particular sites at the allotment stage because

such a level of inquiry is too specific for the very general

question of allocating a channel. For example, it would make no

sense to examine the amenability of specific property owners to

providing a location for a transmitter site when dozens or even

hundreds of different individuals or entities might hold property

in the relevant permitted site zone.

However, as the Commission recognized in Crestview and

Westbay, a theoretical site may be found unavailable where a

particular condition or conditions prevail throughout an area in

a manner which would prevent the location of a transmitter tower

anywhere within the permitted zone. For example, in Crestview

and Westbay, the proponent of an allotment had shown that there

was a zone in which a station theoretically could be allotted;

however, it was determined by the Commission that there were no

fully-spaced sites for the channel that were located outside the

boundaries of Bglin Air Force Base. Thus, because it did not

consider land on a military base to constitute an available site,

the Commission declined to allot the channel as requested. ~

Crestview and Westbay, 7 FCC Red at 3059-3060; see also On the

Beach Broadcasting, FCC 93-211 (released May 10, 1993) (FCC staff

instructed to delete allotment of Channel 285A at San Clemente,

California, because the specification of a properly-spaced

station "may never be possible"); eM Table of Allotments (Sun

Valley, Idaho), 37 R.R.2d 843 (Broadcast Bur. 1976) (refusing to
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allot a Class C FM based on land use restrictions imposed by the

Forest Service).~

As indicated in West Palm Beach, SUPra, where the

Commission held that it would consider potential air safety

hazard issues in allotment proceedings, the Commission's

disinclination to consider the likely FAA determination with

respect to a particular site is not applicable where the same FAA

restrictions apply throughout a permitted site zone. This

distinction is analogous to that which differentiates the

Commission's general refusal to consider specific site

availability when many property owners are involved from the

Commission's decision in Crestview and Westbay not to make an

allotment where all possible sites were precluded because each

was located on the grounds of Eglin Air Force Base. In this

instance, as in Crestview and Westbay, all sites in the permitted

zone are precluded for the same reason -- ~, because most of

the same FAA safety concerns and guidelines that disqualify the

referenced site apply everYWhere within the permitted site zone.

ECI made a showing equivalent to the circumstances in

Crestview and Westbay by demonstrating that the airspace

conditions in the Tampa Bay area are such that a tower of the

size proposed by Sunshine cannot be located anywhere within the

permitted zone. Factors leading to this conclusion include the

FAA's criteria relating to visual flight rule routes, which would

For similar reasons, an allotment proponent's showing that a
"theoretical" site zone existed entirely within the confines
of the Florida Everglades National Park would not be
accepted at face value by the Commission.
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limit a transmitter tower to about 500 feet in height throughout

most of the permitted zone, and the radar vectoring altitude of

1600 feet above mean sea level, which applies throughout the zone

and would place similar" limitations on tower height. ~

Aeronautical Study, originally filed May 21, 1992, at 2-3

attached hereto as Attachment 2.

Sunshine's rebuttal to this showing essentially

admitted that ECI is correct, but argued weakly that -- because

conditions might change in the future, and its application would

be filed in the future -- the Commission should ignore the

current prevailing conditions and act on the theory that the FAA

might change its guidelines:

It is in the future that Mac Dill (sic) Air Force Base
will be closed, it is in the future that the changes in
the air space in the Tampa area will occur, and it is
in the future that Sunshine will obtain a determination
of no hazard for its tower.

Sunshine's Reply to Opposition to Joint Request for Approval of

Settlement Agreement, filed August 27, 1992, at 8. Thus, argued

Sunshine, the Commission should defer to a hypothetical future

FAA determination despite the fact that current FAA guidelines

clearly preclude the construction of a tower anywhere in the

permitted site zone. Consistent with this analysis, the FCC

should have declined to make any change in the Table of

Allotments until these changes actually occurred -- in the

future.~

In fact, it has become apparent since comments were filed
in this proceeding that one of the principal "future"
changes relied upon by Sunshine will not occur. Sunshine

(continued... )
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Significantly, ECI's concerns could have been answered

if Sunshine simply had identified a single currently usable

location within the permitted zone from which Sunshine could

construct a tower both compliant with the Commission's rules and

consistent with aeronautical safety, regardless of the actual

availability of the site on other grounds. Sunshine's reference

site does not meet this test and it did not even attempt to meet

this minimal burden by other means. In approving the allotment,

the FCC staff recited, but gave no substantive attention to,

ECI's arguments. Despite ECI's compelling showing that air

safety considerations would preclude construction of a suitable

tower anywhere in the identified site zone, the staff simply

presumed that~ location would be available even though

Sunshine was unable or unwilling to identify and establish the

suitability of even a single qualifying site.

In the face of ECI's showing, Sunshine should have been

required to meet the burden of establishing that at least one

feasible site exists. Proponents of new or changed allotments

ought not be permitted to manipulate the Commission's processes

by offering the possibility of "theoretical" transmitter sites

~( ... continued)
had pointed to the likely closure of MacDill Air Force
Base, and expected accompanying changes in air space use,
as justification for ignoring current FAA restrictions in
the area. It now is clear, however, that MacDill will
remain a working air base for same time to come, while also
serving an increased number of civilian aircraft. ~
David Dahl, MacDi11 Air Force Base Spared Fate of 31 other
Bases; Closure, St. Petersburg Times, March 13, 1993, at
lA, attached hereto as Attachment 3.
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that, in reality, are wholly untenable due to environmental, air

hazard, or other pragmatic considerations beyond the scope of FCC

rules. The Commission has acknowledged this in West Palm Beach,

sUPra, 6 FCC Rcd at 6976.

Because Commission precedent requires that all channel

allotments be made in full compliance with the Commission's

minimum separation rules, and ECI has demonstrated that Sunshine

cannot comply with those separation rules, the substitution of

Channel 278C for 277C1 at Bradenton should not have been made.

In making the allotment despite its fatal deficiencies, and

without any explanation of its deviation from prior cases, the

staff acted contrary to established Commission policy that no

allotment will be made for a short-spaced proposal.

III. COI'CLVSIOI'

For the foregoing reasons, ECI respectfully requests

that the Allocations Branch reconsider the substitution of

Channel 278C for Channel 278C1 at Bradenton, Florida, and rescind

its amendment of the Table of Allotments.

Respectfully submitted,

ECI LICENSE COMPANY, L.P.

B~- l(...~
Y Bria~--M. Madden

David S. Keir

Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006
(202) 429-8970

May 14, 1993 Its Attorneys
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ACJ<NOWLEDGJDGHT OJ' NOTICI: 07 PROPOSED CONSTkt1cTIoN OR AL'l'DATION

----------------------~-.-~~~~~------~-~~---------------------~~------cITY STATE LA'l'I'l'UDB/tQllGITODI Kat. AGL AKSL
REMLAP FL 21-4'-30.00 0.3-31-50.00 24 1025 1049
-~----------~----~~~~-~~~~-~-----~---------~---------~------~---------

AVIATION SYS'1'as ASSOCI;ATES
S~YPAU BtnLDIlfG 3
23430 HANTHOBHI BLVD., SUITI200
TORRANCE, CA 90505

Type struoture I Alt'1'BNN'A TOWER

AZROIfAOTICAL STUDY
No:, 92~ASO-1364-oE

103.5 MHZ, 100 KW

The federal Aviation Adaini.tratic:m hereby aoknowledwea ~ece1pt of
notice da~ed 06/30/;2 concernin9 the propoeed construotion or
alteration oontained herein.

A study has been conducted under the provi.1on. ot Part 71 of 1:I1e
Federal Aviation Jtegulat10na to cleteraine Whether ~. propoae4
construction would ~ an ot.uuctlon 'to air navlgatlo1\, whether it
should. tie ..rked. and lighted to enhance safety in air naviCjat.ion,
and whether s~pl....t.al notice of start anel coapletioD of
cOJlS1;ruction i. required to pen1~ t1Jlely cbu1:1ng ana notification
to ainasn. The tlndin9s of that .tUGy are .. tollows:

The propoaad con.~ructionwould exa_d FAA obat:ruct.ion
atandard. and further aeronautical study i. nec:...aJ:Y to
determine Whether it V0\114 be a !lalud to air naviqation.
pen41nq completion of any further .~u4y it is pr..uaed
the oon.truc~ion WOUld be a hazard to air naVigation.

Further study .8Y be requ••tect by the aponsor within 30 clays
of this aCknowle4q...nt •

•* If the propo.ecl .tructure were recluolCl in height to not
exc.ad 500 t ••t ~e gro\U14 level ( 524 ~••t above ••a
level), it Yould not excee4 Part 71 obstruction .tandar4a.

It the structure is .abjeot to the l1cen.inq .uthori~y ot the
FCC, a copy of 'thi. acknowled9_en't: will be ••nt to that Agenoy.

:om THE PROJECT IS UANOONID OR 'l'H! PROPOSAL IS MOJ)llllDNOTICE

:2~~="';~~~_ Specialist, Cy.t_ ManaCle.at Branch
liiindo C••~o (404) 763·71.1.

ISSUED INI last point, Georqia Og/03/92

... 'l'h8 8t.Nctum at the~ height of 1025'ltGL/l049'N«SL would J.ncreue ~
~ V8CtOZ"inriJ alt1.tu& for 'lWrp~ CClfttft»l d c:z:eate • 8'l3beunt.1al
advene .tfeet upon tbt.VE1l rQQtee _t am cx:-.;aNId by U.S.41 aDd 1-75 h1~,
~ N such any b81ght~ than 500'AGL/52"'JMSt, WQ,lld be CClInSidu'el! U a
haAXd to DR ana VFR a1Xc.rart Cpmlt:1cWl. In add1.t1m, • poterrtial e1Alct.m­
mgnetic intemmmce hazard is identified em tba naD1 page of this~
'4Jhich rtqUifts .cl\lt1an by you. Please a.c1Vi88 this office as to your 1ntentiClM.

CO:FCX:
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04041837480 FA..' ASO-UO

P.03

I4J 00:1

INTEAMCDULATIDN INT~~FERENCEI

Our .naly.i. indicate that .ircr.f~ oper.ting in t~ frequency
prot.~t ••rvice volume (FPSV) ••k!n~ an instrument landin; .ystRm
(I~S) a~~ro.~h to Ruft~.y 17L at the It. Petersburg Cl••rwater
Intarnat4enal A!~~o~t, Runway 05 .t the ~ak.land Linder R.Qion~~

Airport and RU"~.y l8R .t the Tam~. tnternat1o~al Airport will be
subject to h~~ardau& thr.e sivnal/third order int.rmadulation
interference 01 tne type (8) f1 + f2 - f~ type resultin; in
n.vi~.t1on ~.ceiv.r overload. Thi. interf.rence would b. caused
by the proposed f~Qquency in combination with eMt.tin~ stations
as fol10W51

Type (S):

WLVU(106.3MHz)+~ropcs.d(103.~HHz)-WU9A(10'.1MHz).PI!(10,.lHHz)

WKES(101.SMHz)+Prapo.~d(103.5HHz)-WVNF(94.9MHz)- ~AL(110.1MHz)

WWRM(107.JMHz)+Propo••d(10~.'MHz)-WRSQ(104.7MHz).JRT(10S.&MHz)

Intermodulation ~nter1erenc. g"urs whenever two or more signals
Or their int~er multiple. combine in such a manner th.t the
product is the 1r.q~ency to whLeh th. receiver ia tuned. T~.e

ai;n.l. combine i~ the nonl1ne.r eKter"al device. to produce sum
And differ.nce 1requonci•• through heterodyne action.
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AVIATION SYSTEMS ASSOCIATES, INC.
AVIATION CONSULTANTS

ACCIDENT INVESTIGATION

AVIATION SAFETY STUDIES

OBSTRUCTION EVALUATION STUDIES

ENVIRONMENTAL IMPACT STUDIES

AIRPORT STUDIES

23430 HAWTHORNE BLVD.
SUITE 200, SKYPARK BUILDING 3

TORRANCE, CALIFORNIA 90505
(213) 378-3299

FAX (213) 791-1~

AEROIfAU'l'ICAL STUDY
UCARDING PEASIBILITY OJ' OBTAINING PAA

NO HAZARD DBTDJlINATION FOR
CHANNEL 278C AT BRADINTON, PL

IIy n_ i. Daniel G. Tenolel. I .. an Air.pace and Fliqbt
Procedure. Speciali.t with Aviation Sy.t_ u.ociate., Inc., (ABA)
at 23430 Hawthorne Blvcl., Suite 200, Skypark Blelq. 3, Torrance,
California, 90505. One of the principal activitie. of ABA i. in
the obatruction evaluation (OK) fielel conductinq .tuelie. of
propo.ed .tructure., .uch a. broadca.tinq tower., cellular
telephone tower., hiqh-ri.e builelinq., utility co~any tower. and
tran.ai••ion line., anel other .tructure., and eleteraininq their
coapatibility with aircraft operatinq procedure., r.,ulation., anc:l
air traffic control handlinq procedure.. ABA hanelle. approxiaately
500-600 of th..e type ca.e. each year and i. involved at anyone
ti.. in 75 to 100 .uch project••

IIy per.onal experience include. over 38 year. in aviation a.
a ailitary and co_rcial pilot and in J'AA a. an air traffic
controller, fliqbt proceelure. pilot, and a. the Manaqer of variou.
FAA fliqht procedure. .t.aff.. My experience i. .et forth .are
fully in the attached re.uae.

I have CGIIP1eted a ABA in-bouae aeronautical .tudy to
eleteraine the t ...ibility of obtainiftl PAA approval for. 1,049'
above Man _ level (AllSL) broa4cutinv antenna tower vithin the
FCC perJIiuib1e .ite zone for the propoaed PII channel 278C
allot.Jaent t. 8radenton, Florida Wbich v•• turniabed to .. by Jule.
Cohen , A•••ci.tea, P.C.

A. I tina Rudied a .pecific .ite for the tower .tructure at
27--4"-20· .orth Latitude, 82--21'-50· ".t Longitude. At
thi••pacific .ite, a propo.ed tower of 1,049' AllSL vould
exceed the obBtruction .tandard. of Feeleral Aviation
Requlation Part 77 a. follow.:

Section 77.23(a)(1) by 523' - a heiqbt exceedinq 500' above
qround level at the .ite of the propoaed tower.

Se~ion 77.23(a) (3) by 400' - a h.iqht that incr..... a
ainiaua in.truaent fliqht altitude within a terainal area
(TIRPS criteria.)

-----_ --.. Ofjic',., in W,u#tinttun. Lf}{ Ant,I,.,. Hunululu. Kit'." HtI"·/c



.
•

section 77.23(a) (3) by 79' - a heiqht that increases a .iniaua
instruaent fliqht altitude within a terminal area (TOPS
criteria.)

Further, the proposed tower at this site would have the
followinq substantial adverse effects upon both instrument fliqht
rule (IFR) and visual fliqht rule (VFR) operations of aircraft in
the area, as well as upon the safe and efficient air traffic
control handlinq of aircraft in the Greater Tampa area ....

1. The proposed site is 6.9 NM fro. the near••t runway at
the Peter o'Xniqht Airport. The propo.ed .ite at the
heiqht of 1049' AMSL would attect the FAA in.truJlent
departure procedure at this airport which i. a very
active VFR and IFR reliever airport in the Taapa area.
The _xiaua heiqht that would not attect the.e procedures
at this site is 970' AMBL.

2. The proposed site i. within the tour statute aile-wide
airspace protection areas ot several recocplized V!'R
routes used extensively tor visual tliqht throuCJh the
area. These routes are centered upon Interstate 75 on
the ...t, a contiguous railroad track and coa.tline
hi9hway, on the We.t and the Taapa Bay coastline. The..
impacts would limit the structure to 500 Yeet aboVe the
surtace.

3. The proposed tower would require an adjust.ent to the
ainimua radar vectoring altitude (MVA) by increasing a
siqniticant aaount ot airspace trom 1600' AMSL to 2000'
AMBL. our tira has considerable obstruction evaluation
experience in the Ta.pa area over the past y..rs and has
perfonaed detailed studi.s of PAA air traffic control
operations and radar Y8Ctoring for the military
departure. and arrivals at "cDill APB and all the
.urrounding civil airports. 'fbis 1apac1: would be the
II08t poUnt and suMbntial adver.. iJlpact. our
experience in plottillCJ bours of the civil and .ilitary
radar operations for the area over the y..rs bas sbown us
tba~ tbe PAA cannot and would no1:~ or incr.... the..
..dar alti~ude. due to the close proxiaity of all the
airport. within or clos. to the PCC peraissibl. zone.

S. I have aleo done a coaplet. in-house aeronautical study of the
r_ininq pends.ible site zone for Channel 278C. The re.ults
of this .~udy also indicate that the required heigbt of 1,049'
AMBL would not be approved by FAA becau.. of the following
t.pacts to Part 77 obstruction standards and to the aircraft
operational procedur.s:

1. Section 77.23(a) (1) by over 500'- a h.iCJbt exceedineJ
500' above the ground lev.l at any site s.lected for the
proposed tower.
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2. section 77.23(a)(3) by 400'- a height that increases a
ain1lNa instrument tlight altitUde within a t.erminal area
(TIRPS criteria).

3. Section 77.23(a)(3) by varying substantial heights,
depending on exact. location - a height that. increases a
miniaua flight. alt.itude within a terminal area (TERPS
crit.eria).

.. • '"Since the bulk of the FCC permissible zone is over wat~
with s_ll strips of land which support _jor highways,
etc., the FAA criteria which denotes VFR rout.es would
prevent any st.ruct.ure over 500' above ground in most of
the zone.

!5 • In the areas to the south near Sara.ota - Bradenton
Airport, and at the north end of the perai••ible zone
adjacent. to t.he st. Peter.bur9 Airport, the FAA u.e.
large aaount. of the airspace for instruaent approaches
which limit. the height. of any .tructure to 649' AllSL,
at the _xi.WI.

6. The radar vectoring altitude throughout the FOC
perai••ible zone is 1600' AllSL. The proposed .tructure
would increase t.his altitude to 2000'" AMSL. .. our
experience in plotting bour. of the civil and ailitary
radar operations for the area over the year. bas .hown u.
that the FAA cannot and would not aaend or increase thes.
radar altitud•• due to the clo.e proxiaity of all the
airport. within or clo.e to the FCC perai.sible zon••

In vi.w of the above, it i. ay profe.sional opinion that a
proposal to FAA for a 1,049' AMSL structure anywhere vithin the FCC
pera1ss1bl. area would result in FAA i ••uing a Deteraination of
Hazard.

---~
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Daniel Q. Tenoid

PrIor to JoIr*1g NJA In 1884. Mr. Tenoid tw:i 30 ye.a of mcperiInce with the NI Force, _
civil air carrier end the FAA. an air tnIIIIc eat*cl.r. plot end procedureI dIMIcper. He
is -licensed commercial plot with ATP privIegea and eeveraI thousand tonoftight time.
At ABA. Mr. Teooid specializes in obstruction evaluations and elrcraft accident~•.
tions.

• ExperIence

WhIle In tlemlt8ly ...... Mr. TenoIdW8a _ COInl.rln boIh towersni....approech
COIIIJoI He ccw.wed • _ contral., far .. FAA In All Route TndIIc Cor*d
c. (ARTCC) far .....~ ....._11111 the NI Farce.

At. _ three y..-1IInI. 8ecoI1d OfIIcIrfar. commercialNI CMIer. Mr. Tenoid~
to tie FAA and far 10,...... _ plot and aw IftIITIb« on tight InIpIcIIon ml••IOt..
ThII expertence IncIudId perforrr*1g perIocIc. epecIII. poIt-.ccldent ni comml••IOiing
type tight checkI d nevIgatIoneI aIdI.

He IIIIer becMIe _ PlocecUw Speclilit dlveloplng II'1Itn...-t epproech procecUw.
procedI.n F8\1ewI. obItructIon evak8tionI. and ... evak8tionI.

Mr. T-ad then rIWIIIged the ProcedureI8ecIIon In an FAA field 0IIIce w1tII JoIr*1g ABA.

OWIng hII All Force and FAA career, Mr. Tenald ......~ ...... awIIIds for outIta'dng
perfamw1ce and epecIII achievement.

• I!duoaIIon

Mr. Tenoid aIIIlCIId MankIIo..CoI'rae In ....,•••ni gr8J1t.d tam USAF and
FAA IIIr tnIfIIc ccwlllal ...... He liiio gndJ••d tam ruMftIUI FAA tIgN 1nIpIcIIon.
I8CtiJbI n ,..,...... "'111 progrM1l n tom .. tight ufety progIlm ...
~of....., CIIIIomII.
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BNGINBaING ftATDDNT
IN SVPPOIlT OP Cc.eaNTS

IN TBB MATI'BIl OJ' MIl DOCUf NO. 92-59
AMBNDMBNT 01' -=noN 73'-'>

TABLB OJI' AI.LOTMII:N'I'8 1M JaOADCABI' STA'I10NS
BIlAJ)BNTON, IlDmDA

The iDItIIIt -.m-ma ..._ .... .. prtpINd OIl bebIIf of

EatertaiDmeat Com-n...., lac. (EmKcoIB) lie_Ill of WYUU(PM), Safecy

Harbor, Florida. 'lbil 11_ iI in IUPPOIt of ec- in ...........

proc:eediq in MM Docbt No. 92-59, 1M-1923, wbidl loob tDWIrd die II1acnWIt of

chID" 278C to ........ Florida, for 1111 by __ WDUV(PM). 11liI '-

demoDIU_ 1bIl a viIble lite for a.a C openIiDD wiIIUn die penDiIaible ...

for chIrmeI 278 iI DOt avaiIIbIe. ReDel, Ibe pIOpOIId alJomwtt doll DOt fgJftII FCC

criteria IDll Iboulcl DOt be 1DIde.

Ia tor .. ..... (PIddua) to IIIat ell T 7' 2'7IC to

8ncIII*Ja in tit me, s .,. _ ....,.i.~, IDe.,

die ,.~, '.11••• IPICIfIc for die ..... 10 • to it (lie) obtIiD

FAA IPPfOQI Ix • ... wbidl will aCIlId die mini._ beiIbt ., fbi' • fall

alii C ....·.I

1 1be IpIdfIId _ COOId'- for.. ' 2'7IC .. rt- 49' 20- NL; 12-
21' so- n. Ho ,. Ibowa PM I1PfIV"II Ix' • IDftr of ......
beiabt to permit a.. C openIiDD IocIdoa II .. ~ibII. Mcnowr,
DO site is avail... widaia cbe ell.... 27IC ible .ita mae wbicIl wUI permit
use of • tow.. of lUftlcieat beiPt to c::oot'onD with C.. C requ~.
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Pap 2
safety Harbor, Florida

AttadMd bIrewith u Fipre 1 it a portioIl of a SectioDIl AeroDlllticll Owt

on whidl the permilaible site ZODe for the 27IC II10aDIat to~ hu

been plotted. While DOt speciftc:alIy labeled, 1 drde 1IIIr· the iDtenec:Uon of

the 188-ti101111C11r CODIUaiDt from ItIdon WQOL, VIl'O Belch, Florida, and the 209­

kilOllllCllr coDltrliDt from Station Wl.UF·PM, ou.mDe, Florida, ideIItifiII the lite

reprenated by the refer-=e coordiDltea speciftecl for the allotmeat, i.e., 27- 49' 20·

NL, 82- 21' SO· WL.

1'be IIIIP of Fipre 1 w. .. to Avildou S,... AIIoci,.. IDe. (ASA),

recopized ..... in obItructioD 8YIluIdoB , widl a~ 1bIt they fNI1uIIe

jf a DeIIrmiDItioD of No Hazard to Air N coalcl be .,Ined from the FAA

for a atrueeure baYiDI ID ovenIl *vIdoa of 1049 .. IbcM IDIID .. level • the

specifted nfenDce lite. If the -..It of .. ItIIIly tumid oat to be 1IIpIM, 1bIIl

ASA w. to 8YIhIare if a DeIIrmiDItioD of No a-d coakt be adlieYed for a

IUUdUte haviDI ID 0\'II'II1 beiPt of 1049 .. ... -. .. level for my 1ocIdoa

within 1be pII'IIIiuibIe de.... 27IC ..... ". A!IA ItIIIly II ...............

• ptrt of Q4,_... 1'be ASA ItDdy CC*IadII dill the JODi..,m IIei&bt ..
could be • ... .1pICiftId .. or • ., .. wiIbla 1be c:b.... 27IC

permiuible _ II 6t9 feet AMSL. A ...... IIaviDI ID ownI1 beiIbt of 649

feet AMSL .. .. ,.. ...... of • ..-". IIIiPt abcM avenp tImiD. of

984 feet (300 -.) wbicIl it the minjnmPl reqWred for a a.. c ItIdoa.



Engineeriq StIfelMDt
Safety Harbor. Florida

JULES COHEN. ASSOCIATES, P.C.
CONSULTINO ELECTIONICS ENOINIIII

WASHINGTON. D.C. 20036

Pile 3

The 1049 foot beJIbt Ibove IDIIIl .. level elevltioD wu derermiDed to be

the approximlte mini..... pnctical IIIiPt dill could be IIIIploJed whidl would permit

....jnnwIt of aD _. ndiation caer bIiPt Ibove awnae GlmiIl of 914 feet.2

The l049-foot elevIdoD wu bIIecI OD .. foUowiDI iDfonDIdDD ad IIIIIIDPdoDl for

a pnctical operldcm from the specified reftnace aite.

DetermiDatioa of ()pIndoaal PlCilitiel
for g. COM••

..

3-16 till ...... for ...... __ 45­
spaced radilll (NODe 30 I.CODd dsrt••)

Site elevltioD

'IIUIdoa c:.- for 914' BAAT

n- 49' 20- N. Latitude
82- 21' SO- W. LoDIibKle

26' AMSL

20' AMSL

1010' AMSL
or 990' AGL

I Ia dill CD •.., It II ........ tID pIIt of .... ""'11M" EDibit
ill IUppOIt of .... • * :.., II d. -PM Onnnd SIDdJ No.1-
wbJdl CII.' tID~ flIditJ ..... prapGIId .. bINd
OR a ,..... • .-r MIIJIt of 1412.1' (4.51.1 __) I1Jove tImiD.
1be 1412.1' ... ....,. .... __ ....... 11 ..... CMrIIl bIiPt
of 1549' AMSL II ClaDt....... 1'111 1549' AMSL 1IIiIIIIt CDIIIIpGGdt to bIiIbt
of .... _ of die -. • 1M 10 CIIIId tn.... _tl • firm wIUcIl CID be
MID on tbe ... of ,... 1 ..... ."ro· , '.5 .... (14 tAo.tln) lilt
of die Ii.. 'pIC'" for .. ill 3M .. AU 3M till -. • lUwrview
are Ibort ..... wida IIIpeCt to WQOL, VIn) , ¢awl 27IC. IDd .. are
short spICed alto wida tIIpIC:t 10 WR.UP·PM. ~I.. ch.... 2'79Cl.
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En,meeriDI Stll'lmeat
Safety Harbor, Florida

Pap •

The c:ombiMion of • 35- or 4O-ti1ow. tnM1Ditter, with 1050 feet of 4­

iDdl coaiIl air dielletrk tnDIIDiuion liDe (ADdrew, BJll-SO, or equivaleat), and •

seveo-bay IIIteaDI (Dielectric, DCR-e7, or equivaleat) is die minimum pncticIl tbat will

yield 100 kilo.... (HAY) e«ective rid... power u ctemoaIUIted below.s A Qua

C stItion must have ID effective rldiltecl pow« of 100 tw.

3'

6'

S8'

66'

1010'

75.7. (0.115 dB 10l111100'). .

54 tWO'

3.8 (H&V)

TrIDImiUer output pow« 34.8 tw (NqUinI • 35- or 4O-tW tfIDIJDiU«)

Bftlcieacy for 1050' of BJll-SO trIMIDiuion liDe
Il 103.5 MHz

lDput pow« ntiDI for trIDIDIiuion tiDe It 103.5 MHz

A...- power pill (Dielectric. DCR-e7)

ADfMlu 1__ (top mount)

ADteIIDI 1__ (aide mount)

l.iptin, l110nace

Top IUY wire ea.- aIlowaace for aide ...

0YerIIl ItI'UC:CIn IIIiIbt AMSL for ••

Rldil'ioG c.- AMSL

+ lddidoBll '( I bIi&bt
+ .....
TOCIl ......

33'

3'

1046'

S A aix'" • 2 zHJiDI S- dtl. ur c:aaiIl CIIIIe Il1o waaId JIIIId .
of 100 tW DP (MV) widl .. of I 4O-tW IIbID '71. How l
rIduc:doa tD o...aJ _ .... beiPt dill WOIlId _ <I- .. 10') doll DDt Il1Ir die
c:oaduaioll dill I 24'''' _iiCIIIn of ..... 0VIIIIl ....... tID ,.. ..__
of • rIlIIIdcIa c.-r of • a- 914' (300 -.> Ibcm ... tImiD, is
DOt pouibl. ...,..... wtdatD the plllDiaatble a. .
4 1be avenae power ndq for 3- coaiIl CIbIt. .-t ...lest .. trIMIDiuion
liDe. is 36 tWo Wltb I 34.I-tW input pow« requ I 3- tiDe .. iDlutftcieDt
mar,in to permit life opendon. Heace, I .- di tiDe IIIIIt be used.
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Safety Harbor. Florida

Overall structure heiIbt AMSL for siclHDouDled -.01

Radiation C8IDr AMSL
AdditioDal _I heilht

+ JUY wire dearmce I1lowmce

+ IiPtiDI
Total beiJht

Pap S

1010'

'27'

6'

3'

1046'

The fortIoiDI dID iDdic8 dlIl I of • lit•• lppIO'imetely 1046

feet above .- .. IewlI could be ,... However, iDIofJI( • IIJ'J ~AA

CODIidention is COI.K8'.s, • eleYIdon of 1046 felt Ibove _ .. 1eYel is tIW'tiIUy

the .... • ..... of 1049 feet above ..... .. 1M. Tbe 49-foot auftlx value

ia the FAA cIImIR:IdoD for rouadiDI off flO the dOMlt 100 feet for c.taia d.-:e

couidtntioal.

n., bid • ......, or.... 1 • '- employed, tbe 0YaI1

IIUIIC8Ite ......... 111M lCM9 ..... 10 .-tI.I~ FAA

ca.idII". 0. alii of. $ Iowtr ...... 1bIt

for I ....., oa .. 1boqIa It wOIId 1aaYe the cmnIl IUUCIIIre

.......~_ .... 1&~ to .... 1M caa._ wida reprd to obbiDinl
.<~~

FAA ~e~·" •.... • ownIl ....... of 1049 feet AMSL. 11Ie

.........vtlr' II ..., to ill ftom • FAA COIIIidIndoa Ibn4poiDt,

1049 feet .". _ .. '-vel IlevIdoD is lIlPIWim"Pty the 10weIt bIiPllbIt could

be -.Ioytd tbIl would penDit ...i..... of a.. C operldoa.. It II cleIr IbIt wid!

I muimum ,..... bIiPt of 649 felt AMSL for ., Ioc:Idoa wIdaia tbe pllllliuible

lite mill, colliI'll... wida die FCC'I min.. bIiIIIt Ibove awnp temJa requinIMat

of 984 feet for • 0_ C stadoD is DOt poaible.
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Engineeriq stiiIileDt
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Pap 6

A11y move of the refereace sile _ard a sufftcieat diatlDce to avoid VFlt

IDd radar vectoriD& problems will -wt in a Ibort spICiq. Thus, all the Riverview

towers are foncloIed from UIe ..... ...., .. 1bort-tplCed ~r a cbumel 278C

allocmeat. Moreover, relilDce on the pAllID of the IUvIrview tow.. a a bail for

d.jmjOI possible IucctII in obtainiDI cle.race for a tall tower 11 the cb'nnel 27BC

re!eteDce site or anywhere widlin the permiuible site zone iI DOt realistic, DOr

approprilte. A dlect with the FAA by ASA • the time they conducted their study.

dilclosed thIt 110~ hid been filed for I(JpIOVI1 of a tow. of my heiIbt 11 the

re!eteDce COOI'CIiD-. specified by the cb.... 278C propoDIIIL

I dIdare UDder peaalty of perjuIy daIt the foreIoiDI is true IDd comet.

Eueuted on May 19, 1992.

..... It Stpl, P.B.


