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Even a cursory examination of Commission and station files

reveals that TBN and its president, Paul Crouch, absolutely

control NHTV. NHTV's board includes Crouch as president, and

three TBN employees, Crouch's son Matthew,lil Charlene Williams,

and Patsy Jane Duff, who is one of the two minority "voting"

directors. ~ Exhibit 11 hereto (Updated Ownership Report for

NHTV, Inc., November 15, 1990).

Not only do TBN principals and loyal staff dominate RM'.l'V by

Dame, TBN dominates NMTV in practice. TBN t s phone number is the

same a$ NH'I'V' s phone number, and a TBN post office box is used as

NMTV's post office box. au. Exhibit 14 hereto (examples of cover

pages of 1990 Form 395s for TBN and NMTV stations).

Mrs. Duff is hardly qualified in her own right to operate

major market, full power broadcast facilities.W She lacks a

formal education and has a background teaching Sunday SChool and

serving as a telephone counsellor for TBN. ~ Ezhibit 15 hereto

(Jane Du~f biography). She formerly served as a TBN Vice

President (~Exhibits 15 and 16) but sometime before 1985

apparently was demoted. She signed the KTBN-TV 1988 DO prograa

as "Administrative Assistant to the President" and Paul Croucb

signed the underlying renewal application. Ia. Exhibit 17

bereto.

1lI TBH left the National Religious Broadcasters in 1989
following a year long investigation by DB's ethics .

coaaittee. All TBR station boards are dominated by CDJUcb aDd
bis family Mllbers, in violation of RRB' s policy against usiD9
family members to control broadcast facilities. Ita BxbJ.bit Ii
hereto.

l.i/ ita lIST com., .gpr•• : Magd.lene Gupden PJrtQttphip, 3 ICC
Red t88, t89 (MY. Bd. 1988) (citing blplaus1bUity of

passive investor giv1.ng fall control of a ".luabl. broacut
faclity, created With. large inves~ntof his funds, 1;0 SOl8ODe
with no real trIck record in broadcasting.)



-11-

Actually, Mrs. Duff has been identified by the Los Angeles

Times as Paul Crouch's secretary, earning a salary in 1987 of

$21,405. Neither she nor the third voting member of the HHTV

Board in 1989, a TBN-associated pastor named Rev. Phillip

Espinoza, earned anything for their role in NMTV. M. Pinsky,

-Liberal Reading of FCC Minority Rule hasBelped TaN'S Growth,·

Los Angeles Times, January 28, 1989, Metro Section, P. 1 ColI

(Exhibit 18 hereto). Nor is there any evidence that either Mrs.

Duff or Rev. Espinoza ever ~ anything for NMTV other than sign

papers.-sent the. by the lawyers or Paul Crouch.

All of the customary indicia of real party in interest·

control, familiar to every FCC trial lawyer and ALJ, are present

here. TBN and NMTV use the same lawyer (Colby May, Esg.) and

engineer (W. Ben Miller). iti. Exhibits 19 and 20 hereto.

Programming statements associated with TBN and NMTV assignEnt

applications have been identical down to the word. IH. bhibits

21 and 22 hereto. So have EEO programs. ~ Exhibits 23 and 24

hereto. Even the Issues/Programs Lists of TaN and NM'l'V stations,

while not precisely identical, follow exactly the same format and

are developed through identical procedures. a.. Bxhihi~s 2S and

26 hereto (other representative samples available on request).W

l.5/ unfortunately, petitioners are not sure they have either
complete or accurate inforaation on all of TBH' a or NIft'V' a

stations. TBB bas not been particularly careful about CC81PlyiDg
witb reporting requir...ntsJ nine of its seventeen full power 1'9
stations (counting 'three full power •non~rcial· at:ationa)
never bothered to file ownership reports on tu.. 1M. Bxhibit 9
hereto (FCC letters 'to the nine atationa). As ahown infra, tbia
is not a licensee which cares alcb for sucb foraalities u
compliance with the ownership rul... The Co-af 8sion is
respectfully requested to independently verify the ownership
related all8CJations ..de herein, in light of TBH's abject and
repeated faUure to .apply the ea-ission with correct
information in a t~ly manner.
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NHTV is simply using TBN forms and procedures throughout

its operations.

ThUS, NMTV is unmasked as nothing but a front for TBN.

This front operation is no accident. TBN is a very experienced

broadcaster -- indeed, it is the nation's largest measured by

number of stations and probably among the top five in audience

reach. It is a sophisticated operation, and must be presUMd to

have established NMTV with both the motive and the intent to

deceive the Ca.ai.ssion•

.. TaN surely knew that the twelve station rule, 47 CPR, ,

S73.3555(d)(1), would normally operate to restrict its growth.

Indeed, on at least one occasion two years ago, TBN's President

personally signed a statement promising that -at no time will

Trinity ever operate more than 12 television facilities." §Ja

Bxhibit 10 hereto (Amendment to Form 314 Application tor WBSG-TV,

MOnroe, Georgia, filed 4/13/91). The February, 1987 application

to assign the permit for Channel 42, Odessa, Texas, to NK'l'V and

the December, 1987 application to assign ~TDZ-TV, portland,

Oregon to NM'1'V explicitly plead that NMTV is minority controllec:t,

thereby allowing Paul Crouch to have an interest in more than 12

full power commercial TV stations. ill. Exhibits 12 and 13

bereto. (The instant WTGI-TV assignment application does not

even bother to make these representations.)
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What is amazing is that TeN is so brazen about its role in

NMTV. Its May, 1991 "Praise the Lord" newsletter refers

throughout to the WTGI-TV acquisition as a TBN initiative,

loosely using "we" throughout to mean TBN, not NKTV; not even

mentioning the names ot the IIlinorities purportedly controlling

NMTV (while mentioning that Paul Crouch is NMTV's president);

expressly seeking'to lead the newsletter's readers into believing

that Wl'GI-TV is to be part of the TBN I S international dynasty of

stations, and asking viewers to send DR, not NM'l'V, the money to

pay for the acquisition of Wl'GI-TYI bIl. Exhibit 27 hereto. , TBH

quite boldly has held out to its readers (and, through its

broadcasts, presumably to its viewers) that it will control

WTGI-TV. This, taken alone, is disqualifying conduct.1§J

This raises a serious question ot whether TBN, and not

NMTV, is the applicant. The Commission has repeatedly stated

that "[t]he test for determining whether a third person is a real

party in interest is whether that person has an ownership

interest, or will be in a position to actually or potentially

control the operation of the station." Arnold L. Chas., 61 RR2d

Ill, 135 (1986), citing IQWL. Inc., 49 FCC21d 962 (Rev. Bel.

1974); see also American International Dey.lQpment, 43 RR2d 411

(1978).

W Btl. Badio C.rroll~, 43 RR2d 472, 473-74 (Rev. Bel. 1973)
(nonparty held himself out as having an interest in an

application) •



Here, TBN's President has created a fictitious -minorityw

company by doing nothing more than putting the names of a

faithful (and apparently fungible)11I Hispanic minister and his

Black secretary on the applications. If it should be this easy

to create a minority "applicant", there will be literally no end

to the number of "minority" broadcasters created as surrogate.

for nonminorities.' The number of such entities will be limited

only by the supply of compliant minorities.

Petitioner further notes that the Ilisconduct occurring here

also took place in connection with NMTV's previous acquisitions

of stations serving Portland, Oregon and Odessa, Texas, and in

connection with the acquisition of an unknown number of LPTV

stations under the NMTV name, using minority preferences. Since

these are repeated violations, then, revocation is the proper

remedy. ia. BRA Enterprises. Inc., 31 RR2d 1373, 1404 (ALJ 1974)

("the continuing pattern of conduct of tbis licensee over tbe

years which was violative of the Act and regulations and the

cumulative nature of the violative acts of the licensee

constitute a wanton disregard of the obligations owned by a

licensee which calls for the imposition of the sanction of

revocation of the licenses").

1lI A different Hispanic pastor, Phillip Aguilar, has replaced
Rev. Bspinoza. Nothing in the files indicates why tbis

happened, or even when it happened. Nor is it clear what, if
anything, either pastor ever did for NH'1'V besides bave bis name
on its applications.
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The import of these matters is less significant than their

repetition, for the "fact of concealment" is of greater import

than the "facts concealed." ~ v. ~, 329 U.S. 223, 227

(1946). See also IKO General. Inc. v. ~ 670 F.2d 231, 233

(l98l)~ Pass Word, Inc., 76 FCC2d 465 (1980) (revocation may be

based solely upon a pattern of deliberate misrepresentation)~

WKOI, Inc., 36 FCC '202, 237-39 (1964).

Chicanery such as this cannot be countenanced by the

Commission. It is fundamental to the system of licensing that

the ColDJ]li.ssion know who is in charge of the stations it licenses.

~ Lorain Journal Company v. ~, 351 F.2d 824 (1965), cert.

denied sub nom. WWII, Inc. v. ~, 383 U.S. 967 (1966).

The commission quite rightly examines broadcasters who play

fast and loose with the ownership rules, for those rules, almost

alone, determine whether the public is presumed to obtain a full

spectrum of broadcast content. Seraphim Corp. <1GHe-TV), 2 FCC

Red 7177 (1987) ~ Phoenix Broadcasting Co., 44 FCC2d 838, 839

(1973) ~ George E. Cameron, Jr. communications <MOO), 91 FCC2d

870, 887-93 (Rev. Bd. 1982), recOD. denied, 93 FCC2d 789 (Rev.

Bd. 1983); revld on other grounds, 56 RR2d 825 (1984). The

present case presents no exceptional equities meriting any

departure from this longstanding policy.



Even were TBN's conduct not so patently violative ot law,

it would be grounds tor hearing simply because of its

anticompetitiveness. The acquisition of a TV station in a major

market is no small matter, and the Comssion is obliged to

consider the anticompetitive effects of all applications

submitted to it. ~ v. ~, 436 U.S. 775 (1978). Inasmuch as

this transaction does not comport with either the letter or

spirit of the multiple ownership rule, it should be examined in

hearing even apart from the character aspects of TBN's abuse of

the rule.

Finally, it cannot go unnoticed that the rule being abused

is one designed to place control of broadcast stations in the

hands of legitimate minorities. Statement ot Policy on Minority

ownership in Broadcasting, 68.FCC2d 979, 982 (1978). The

commission has not hesitated to punish ainorities who abuse this

policy. see, eg., Silver Star COgpunications-A.1bany. Inc" 3 FCC

Rcd 6342 (Rev. Bd. 1988) (minority owner put nonminority

wrongdoer in charge of station purchased in distress ·sale). The

COIIIIIlission must be even handed, dealing similar justice when

nonminorities front off minorities to achieve illegal ends at tbe

public'S exPense.
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IV. TBR DEFRAUDED ITS VIEWBRS IIfTO
DORATIJIG HORSY TO HBBT T8B BSCROW
.l:gUIRBHEft8 FOR 1'81: PURCUSS OF
WTGI-TV. THOSI: UgUIRBIIS.T. BAD BEZ.
MET TWO HORTHS BBFORE 'fB. FALSI:LY
APPULIJ) TO ITS YImBS lOR T81 MOnt.

As already noted, TBN's Hay, 1991 "Praise the Lord"

Bulletin (EXhibit 27 hereto) reads as though TBN is acquiring

Wl'GI-TV. That is not all it does, however: it explicitly asks

TBN viewers to send money for the acquisition of the station. It

states: "IF EVERYONE WHO RECEIVES THIS LETTER WOULD SEND AN EXTRA

$5.00, WE WOULD HAVE ENOUGH TO PAY FOR CHANNEL 611 Remember also
.

to PRAY -- we must have FCC approval as well as the finances to

close the escrow."

Yet the Kay Newsletter also states that "we" (TBN?) made a

-downpayment" on the station in March. In February 20, NMTV's

lawyer, Colby Kay, wrote to Bon. Belen S. Balick, U.s. Bankuptcy

Judge for the District of Delaware, that NN'lV -is prepared to

make a cash deposit of $400,000, representing 10' of its proposed

purchase price •••by close-of-business February 26, 1991. - ~

Exhibit 28 hereto. Those funds apparently were actally paid on

or about Karch 15, 1991. lei. WGTI-'lV Assignaent Application,

March 27, 1991, Exhibit 1 (Exhibit 29 hereto.)

Obviously, if TBN had represented to the coDDission and a

bankruptcy court in February that it had the JX)ney to buy the

station, it has no bU$iness asking the viewers for that IDOney

DOW.



Only two inferences are possible from these facts. One

possible inference is that TBN/NMTV misrepresented its financial

abilities to the Court and the Commission, and when it filed the

application actually did not have reasonable assurance of the

funds to complete the purchase. That inference is logically

rebutted, however, by the fact that the $400,000 is not

refundable if the buyer defaults. §.a. bhibit 29 hereto.

The only other inference, then, is that the words "close

the escrow· is their logical meaning: finish paying for the

statio!). Since TBR must be assumed to have bad the full pur,chase

price available when it sought FCC approval of the sale in March,

it has no business asking viewers for that money again. If TaN

had the money already, it patently must intend to use money

received frOll viewers in May for a different (and unknown)

purpose.

Obviously, the viewers do not know this. They are being

deceived into believing that their donations are going to be

earmarked for the WTGI-TV purchase when in fact the funds to

purchase WTGI-TV must have already been raised.

This conduct is of a type which is -so reprehensible as to

warrant disqualification." Carnegie Broadcasting Corp., 5 FCC2d

882, 885 (1966). TBN is preying on the prayerful, the faithful,

to build its empire in violation of law.
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It is hard to recall conduct so deceitful, although one

very similar instance does come to mind. PTL of Heritage Village

Church and Missionary fellowship. Inc., 71 FCC2d 324 (1979)

(designating hearing on allegations that licensee used funds

raised over the air for purposes different than those represented

to viewers.)W See also Faith Center. Inc., 82 FCC2d 1 (1980);

£L. Fidelity Radio; Inc •• , 1 FCC2d 1145 (Rev. Bd. 1965)

(subsequent histories of cases omitted).

V. COICLVSIOR

. It is well established that the Commission cannot grant an

application without further investigation if it lacks sufficient

facts to determine that renewal would serve the public interest.

Bilingual-Bicultural Coalition on the Mass Media v. ~ 595 F. 2d

621, 629-630 (D.C. Cir. 1978). see also Citizens for Jazz gn WRVR.

Inc., 775 F.2d 392, 397 (D.C. Cir. 1975) ("[ilt would be peculiar

to require, as a precondition for a hearing, that the petitioner

fully establish•••what it is the very pUrPOse of the hearing to

inquire into.")

FurtherJK)re, Petitioners are to be included in the

investigative and hearing process. Bilingual, lupra. This avoids

the proble., so often encountered by petitioners, of the petition

to deny process being stacked against th8lll by the unavailability of

information in the sole possession of tbe broadcaster. kL.. Stone

v. ~ 466 F.2d 316, rehearing denied. 466 F.2d 331 (D.C. Cir

1972) •

11/ The "Praia. ~ Lord" mnthly bulletin ......riz•• actual
broadcaaU•. ~1Ibll. Petitioner lacks tape recording. ..ete

over TBII lice_ad if.cUit!••, be US'Rs on iDfoJ:IIAtion and
beli.f tbat such broadcasts generally parallel the content of
Exhibit 27 bereto.
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Where the .facts are in dispute, it is an abuse of

discretion to pfu8.~to do an investigation. ......v. ,Et., 775

F.2d 342 (D.C. eire 1985). Moreover, the investi9a1;;~n.;~austbe

meaningful, especially where, as here, the C~.sloD-faces:an '

applicant openly _bostile even to requests to read -~~~~~c file.

I.B. Beauppnt. BAACPV~ '~ 854 F.2d 501 (D.C. Cir.-:'l,a8);- > "

--.
For the foregoing reasons, the CODDission should ••t, 'the

above referenced ,application for hearing; request TBHand other

entities control1ecs.~TBR, including BH'N, to fU.
--'~:,~~~£,~ __ $J'

applications; set~. applications for lMtariDf-,~_,:#_ _
~ .. .- ...-- _.- .,,-' . ~ '-....~:;.: ';:- ~

the applications.ill

Respectfully aubaitted,

May 10,

....,

,--
.".....~ -.

,..~'.

'~-. ,-.... ,: ;';j:,::.-, .,.;.". ,

~~__ '-~;+~;;/~A2·~: ...--~': ..:~ ;;,~~:~k..'"=i -,,~,~~ --",~; ,'"",,,,;,;,.,
r~l~-;l~;~?~~--~:~~~~~i' ._':~','"fr:-'--._,:.
1.'.-
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and
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SUMMARY

Petitioner has filed a purported Petition to Deny which,

with the exception of his format allegations, is totally

unsupported by anything more substantive than references to

newspaper articles and documents taken from the Commission's

files and the public record. Accordingly, Petitioner's allega­

tions are simply not ·supported by an affidavit of a person or

persons with personal knowledge thereof •••• which show ·that

[the] grant of the application would be prima facie inconsistent

with the public interest." 47 U.S.C. S 309Cd)Cl).

Specifically, Petitioner requests that National Minority

TV, Inc.'s application be designated for hearing because of the

potential loss of WTGI's Spanish-language program format in the

Philadelphia market. Petitioner's allegations ignore the last 15

years during which the Commission has depended on the marketplace

as the best and most efficient mechanism for ensuring program

diversity. This policy has been followed consistently by the

Commission and endorsed by the Supreme Court.

In addition, Petitioner has submitted insufficient evidence

to comp'el the Commission to reverse or waive its now over 15 year

policy. The Petition utterly lacks any showing either that there

is an ascertained need for Spanish-language format programming,

or that similar programming is not available from other sources.

In point of fact, however, there are alternate sources of

Spanish-language programming in the Philadelphia market. In

addition, the wisdom of the Commission's reliance on the

marketplace to provide program diversity is shown by the fact



that another television station whose signal is viewed in the

Philadelphia market, WTVE, Channel 51, Reading, Pennsylvania,

has expressed an interest in picking up WTGI·s Spanish-language

programming if NMTY·s application for assignment is approved.

Petitioner·s allegation that NMTY is a ·sham- organization,

or a -front- for Trinity Broadcasting Network is also legally and

factually unsupported. Petitioner·s repeated citation of and

reliance upon KIST and its progeny are totally inapposite, since

NMTV is nqt requesting, nor is the Commission granting it,

integration credit under the standard comparative issue. NMTV·s

application is to be evaluated under section 73.3555(d)(1)(i).

In adopting the present mUltiple-ownership rules which allow

group owners to have a less than controlling interest in two

minority-controlled stations, in addition to owning twelve

others, the Commission emphasized as its lodestar minority

ownership of the stations. The Commission1s rules impose no

other requirements to qualify for the exception, such as the

provision of minority program service or the actual participation

of the minority principals in the management or operation of the

station. This latter point is directly at variance with the

Commission·s policy concerning granting minority enhancement

credit in comparative broadcast proceedings, which requires the

actual physical participation of the minority group member in

station management. Petitioner has not in any way shown, or even

suggested, that, under the applicable legal standards, NMTV·s

- 2 -



minority owners are not owners--i.e., are not fully functioning

directors of a nonprofit/nonstock corporation.

Not only does the Petition attempt to apply to NMTV the

wrong legal standards, it also conveniently ignores the rather

profound factual differences between NMTV and the circumstances

pertaining to comparative broadcast applicants in~ and its

progeny upon which Petitioner relies. For example, NMTV is an

organization which is over ten years old and which is qualified

to do business in no less than three states. It has its.·own

employees, has operated two licensed broadcast stations, and is

presently the licensee of channel 24 in Portland, Oregon. NMTV
-:,...

is recognized as tax-exempt by the United States government and

three different states. Its television stations have, and do,

generate revenues for NTMV, and as a tax-exempt organization NMTV

receives its own contributions. It has its own employee

policies, its own bank accounts, its own insurance, and it pays

its bills and employee salaries from its own accounts. To claim

that NMTV is a ·sham· organization is patently ridiculous.

Similarly, Petitioner has not raised a ·substantial and

material question of fact- that NMTV is a "front· for Trinity.

It has not shown that NMTV's minority directors do not function
'--

as directors or that they have violated their fiduciary respon-

~' sibilities to the corporation. Petitioner's allegations that

Trinity Broadcasting Network has told its viewers that it will

·control WTGI-TV" rely on quotations selectively excerpted from a

- 3 -



TBN newsletter which not less than twice refers to Channel 61 as

an NMTV station, and which identifies Dr. Crouch as the president

of NMTV. These allegations also overlook the fact that the same

newsletter accurately describes NMTV's relationship to Trinity

Broadcasting Network as one of -affiliation.-

Similarly erroneous are Petitioner's allegations that NMTV

~ or Trinity Broadcasting Network has somehow failed to disclose

the relationship. NMTV has twice applied to the Commission for

the ass ignment of construction permits, and has in each applica-
-

tion made full disclosure of the broadcast and other interests of

Dr. Crouch and Mrs. Duff. At the Commission's request the

articles of incorporation and bylaws of NMTV have been reviewed

by the Commission. Petitioner's allegations are particularly

ridiculous in view of the fact that in almost every instance they

are supported by citations to applications and other documents

that NMTV (or Trinity Broadcasting Network) has filed with the

Commission.

Finally, Petitioner's allegations that NMTV has misrepre­

sented its financial qualifications to the Commission, or, in the

alternative, that Paul Crouch, NMTV's president, has fraudulently

solicited contributions, simply are not supported by the facts.

NMTV is financially qualified, under applicable Commission

precedent, because it relies on funds from a bank loan. Bowever,

there is nothing immoral nor fraudulent for NMTV's president to

solicit contributions for the purchase prior to closing so that

- 4 -
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NMTV will not have to add the burden of debt service in operating

a station which has already once gone bankrupt.

Petitioner utterly fails to raise a single issue suggested

by law or fact that grant of the WTGI assignment to NMTV is not

prima facie in the public interest. His Petition should

therefore be expeditiously denied and dismissed.

- 5 -



policies, and disregard the extensive and long-standing

disclosures which NMTV has made in the public record regarding

its relationship to the Trinity Broadcasting Network. 2 In

short, Petitioner's filing generates heat but no light and

certainly doesn't raise a question of fact that the grant of

NMTV's application would be "prima facie inconsistent with the

public interest." 47 U.S.C. S 309(d)(1)."3

1. Petitioner essentially raises three issues: (1) that

any change in the Spanish-language format of WTGI-TV is not in

the public interest; (2) that NMTV is essentially controlled by

Trinity Broadcasting Network and not only doesn't comply with the

multiple-ownership rules but has misrepresented its ownership to

the Commission; and, (3) the Trinity Broadcasting Network (not

NMTV) engaged in false and improper fundrais ing . Petitioner's

program content and format objections are legally irrelevant

under FCC v. WNCN Listeners Guild, 450 u.s. 582 (1981),

individuals and entities from the Philadelphia area opposing any
format or programming change to WTGI-TV were provided to
undersigned counsel by Paul Gordon of the Commission (copies
attached as Exhibit 1).

2/ The correct legal name of the Trinity Br~adcasting Network is
the Trinity Christian Center of Santa Ana, Inc., d/b/a Trinity
Broadcasting Network.

3/ The remainder of this opposition will focus on the particular
charges made by Hr. Borowicz. However, paragraphs 16 through
24, infra, fully address the format change issue raised in the
letters the Commission has received and made available to NMTV
(Exhibit 1).
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and would require the Commission to engage in a constitutionally

suspect choice of a secular format over a religious one. The

claim that NMTV is .. front n for the Trinity Broadcasting Network
-...

is utterly unsupported by any statement from anyone with personal

knowledge of the facts, as is required by section 309(d) of the

Act, and simply ignores Commission rule 73:3555(d) which permits

group owners to work with and own an interest in up toCommissi.1186 0 0 12.t72 0 0 1toconsmmercicotelevioncoprovidco



qualifications in the assignment application. For these reasons,

and the further reasons provided below, Petitioner's Petition

should be denied and dismissed, and the WTGI-TV assignment

approved.

I. FACTUAL OVERVIEW

A. WNI-'l'V History

3. WTGI-TV's licensee, Delaware Valley Broadcasters,

Limited Partnership, Debtor-In-Possession ("Delaware Valley") has

been in b~nkruptcy since 1987 in the United States Bankruptcy

Court for the District of Delaware (Case No. 87-69). It has

submitted reorganization plans which, for numerous reasons,

either failed or were unacceptable to Delaware Valley's creditors.

Pursuant to the directions of the Bankruptcy Court, public bids

for the acquisition of Delaware Valley's assets, including the

WTGI-TV license, were gathered. NMTV submitted its initial bid

of $ 3.5 million in December 1990. Only one other party,

Believer's Broadcasting Network, Inc. (Believers) submitted a bid.

Believer's is a religious program producer. On January 29, 1991,

at the final bidding session of the bankruptcy court in

WilmingtC?n, Delaware NMTV increased its offer to Four Million

Dollars, the purchase price now specified in the Purchase

Agreement, as amended in the March 5, 1991 Addendum

Agreement. 4

4/ Exhibit 3 attached.

- 4 -



television stations since early 1987. Its first facility was

channel 42, Odessa, Texas (BAPCT-870203KF). Channel 42 was

acquired as an unbuilt construction permit from Alfred H. -Roever,

III, who was unable -to construct. If NMTV had not acquired the

authorization no new television service would have been

inaugurated for the Midland-Odessa area, and the Commission has

long-recognized the importance of initiating new service to the

public. Christian Broadcasting of the Midlands« Inc., 99

F. C. C. 2d 578 (Rev. Bd. 1984); Communications Properties «

Inc., 92 F.C.C.2d 45. (Rev. Bd. 1982); Town and Country

Radio. Inc., 70 F.C.C.2d 572 (Rev. Bd. 1978).6 In its Odessa

assignment application (hereinafter "Odessa Assignment It) NMTV

outlined its compliance with Commission rule 73.3555{d) (1) and

(d) (2), explained that it was a nonprofit! nonstock California

corporation with three directors--Mrs. Jane Duff, an

African-American, Rev. David Espinoza, an Hispanic, and Dr.

6/ NMTV has a history of activating new stations. As noted in
paragraph 8, infra, NMTV also constructed and inaugurated service
-on channel':24,'-KTDZ-'1'V,Portland,- Oregon. The assignor in that
proceeding, Greater Portland Broadcasting corporation, had been
unable to construct due to long-standing problems in obtaining
needed building authorizations. The Commission approved the
channel 24, Portland assignment on October 27, 1988, RMTV closed
its purchase on December 19, 1988, and began program test
operations on November 16, 1989 (BALCT-89120SKH).

- 6 -



Paul F. Crouch, a Caucasian (Odessa Assignment, Exhibit I). 7

The Odessa Assignment also noted that Or. Crouch was the

President of the Trinity Broadcasting Network (and its associated

Trinity organizations), and as such currently had a cognizable

multiple-ownership interest in twelve other television stations

(Odessa Assignment Exhibit I, and Supplemental Statement). Mrs.

Duff's involvement in other broadcast corporations with Dr.

Crouch was also disclosed. Because two of NMTV's three directors

were recognized minorities, Dr. Crouch's· participation was held

to be in compliance with the multiple-ownership rules. 8

7. In addition, the January 10, 1987 Purchase Agreement

for channel 42 I Odessa-Midland I fully disclosed the legal

composition of NMTV, and stated the following in paragraph 7.a.:

Buyer's Organization and Standing. Buyer is a
nonprofit corporation duly organized and validly
existing and in good standing under the laws of

7/ Mrs. Duff's full name is Pearl Jane Duff. As noted in Exhibit
5, she is often referred to in legal documents as "Po Jane Duff."
While NMTV can appreciate aggressive advocacy, Petitioner's
reference to Mrs. Duff as "Patsy Jane Duff" is gratuitously
belittling an African-American woman who has been involved in
broadcasting for over 11 years. Petitioner's contemptuous
references to Mrs. Duff are hardly becoming a Petitioner
purporting to advance minority rights. Similarly tasteless are
Petitioner's references to "a faithful (and apparently fungible)
Hispanic minister" (petition, p. 14).

81 Since nonprofit/nonstock organizations, by definition, do not
have any "owners" or any "equity holders," the Commission looks
to its directors in evaluating the issue of ownership and control.
Roanoke Christian Broadcasting, Inc., FCC 83R-8, released
January 28, 1983, 52 Rad. Reg. 2d (P&F) 1725 (Rev. Bd. 1983),
aff'd, FCC 83-441, released September 27, 1983.
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the state of California, and possesses all
corporate power necessary to construct, own and
operate (channel 42) and carry out the provisions
of this Agreement. Buyer's president, Paul F.
Crouch, however, is an officer and director of the
organizations specified in Exhibit C, which in the
aggregate holds interests in the maximum number of
television facilities permitted by non-minority
controlled organizations under Commission rule
73.3555,47 C.F.R. S 73.3555. Accordingly,
Buyer will . be required to establish compliance
with rule 73.3555(d)(1)(A) and 73.3555(d)(2)(A)

• before the assignment specified herein can
be approved by the FCC. Buyer further represents
and warrants that it will take any and all
reasonable steps to establish compliance with
Cpmmission rule 73.3555 • . • as specified in this
paragraph 7.a.; however, in the event the FCC does
not approve the ass ignment for reasons associated
with rule 73.3555, and its interpretation and/or
application thereof, then this Agreement shall
automatically become void, and Buyer and Seller
shall be relieved of any and all obligations to
the other whatsoever without liability.

Further, and most significantly, in response to a staff request

NMTV filed copies of its Articles of Incorporation and Bylaws as

a supplement to the Odessa assignment on April 14, 1987 (Exhibit

5 attached). These charter documents, which remain in effect

Section 9, Quorum, of

today, unambiguously provide that each of the three directors of

NMTV have one equal vote in all matters.

Article III of NMTV's bylaws states:

A majority of the authorized number of directors
shall constitute a quorum for the transaction of
business, except to adjourn as provided in Section
11 of this Article III [which permits a majority
of directors present at a meeting, whether or not
they constitute a quorum to adjourn any meeting].
Every act or decision done or made by a majority
of the directors present at a meeting duly held at
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which a quorum is present shall be regarded as the
act of the Board of Directors, subject to the
provisions of the California Nonprofit
Corporations Law, especially those provisions
relating to (a) a direct or indirect material
financial interest, (b) appointment of committees,
and (c) indemnification of directors. A meeting
at which a quorum is initially present may
continue to transact business, not withstanding
the withdrawal of directors, if any action taken
is approved by at least a majority of the
remaining quorum for that meeting.

Moreover, Article II, Section 3, Termination of Membership, of

NMTV's bylaws provides:

The membership of any member shall terminate upon
occurrence of any of the following events:

(a) the resignation of the members;

(b) the death of the member;

(C) the determination by a majority of the
Board of Directors that such termination
would be in the best interest of the
corporation. Such a determination by a
majority of the directors may be without
cause.

8. In December 1987 NMTV filed its second assignment

application, this time for channel 24, Portland, Oregon. In that

application it made virtually the identical disclosures regarding

Dr. Crouch, Mrs. Duff, and the Trinity Broadcasting Network. The

December 17, 1987 Asset Purchase Agreement provided at paragraph

7.b. a full disclosure on Dr. Crouch's position as an officer and

director of the Trinity Broadcasting Network, and its associated

operating companies. Mrs. Duf f ' s broadcast related interests
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