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June 1, 1993

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: In the Matter of Amentent of Table of Allotments
FM Broadcast stations
MM Docket No. 93-65
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(New Port Richey and Sarasota, Florida)

Dear Ms. Searcy:

On behalf of WGUL-FM, Inc., licensee of Radio Station
WGUL-FM, New Port Richey, Florida, we are filinq herewith an
oriqinal and four copies of its "Comments and Counterproposal"
with respect to the above-referenced docket.

Should any questions arise with respect to this matter,
please contact the undersiqned counsel.

Respectfully submitted,

KAYE, SCHOLER, FIERMAN, HAYS & HANDLER

By
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To: Chief, Allocations Branch

COJQIIII'1'S MD COUJl'l'BBPBQPOSAL

WGUL-FM, Inc., licensee of Radio station WGUL-FM ("WGUL"),

New Port Richey, Florida, operating on Channel 288A, respectfully

submits its Comments and Counterproposal in response to the

commission's Notice of Proposed Rulemaking (lliiBH"), released

April 8, 1993, DA 93-281. In support thereof, the following is

respectfully shown:

BACKGROUND

1. On November 29, 1988, WGUL filed a "Petition for

Rulemaking and A Request for Issuance of Order To Show Cause"

requesting (1) the sUbstitution of Channel 288C2 for Channel 288A

in New Port Richey, Florida and the modification of WGUL's

license to operate on that channel; (b) the substitution of

Channel 282A in lieu of Channel 288A in Sarasota, Florida and the

modification of Radio Station WKZM(FM) 's license to o0 253eonFloridaonforChannel
288AS(Charida)Tj
13.2 12
130 13 425.6442 253.92 Tm
(Florida)Tj
15.2752 130 13 425.1743 253.92 Tm
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16.0285 130 13 425..833 253.9278j
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(modification)Tj
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transmitter site changes proposed by WGUL-FM. Copies of those

previously submitted agreements are attached hereto as Exhibits 1

and 2 respectively.

2. On June 1, 1989, WGUL filed a Supplement to its above­

referenced Petition requesting that Channel 288C3 be substituted

for Channel 288A at New Port Richey, Florida in the event that

the Commission declined to upgrade WGUL to Class C2 status.

3. However, the Commission's NPRM, at footnote 1, rejected

WGUL's request that Channel 288C2 be substituted for Channel 288A

in New Port Richey because the proposal required the substitution

of Channel 289A for Channel 288A at Sebring, Florida which the

Commission determined was unacceptable for consideration because

"Channel 289A at Sebring would be short-spaced to station WWOJ,

Channel 292A, Avon Park, Florida". Consequently, the NPRM

proposed that Channel 288C3 be substituted for Channel 288A at

New Port Richey and the modification of WGUL's license and,

necessarily, that Channel 282A be substituted for Channel 288A at

Sarasota, Florida and the modification of WKZM's Construction

Permit.

!GULIS OOQITBR'RQPOSALS

4. WGUL herein respectfully submits two separate

counterproposals to the NPRM which have been identified as

"Alternative 1" and "Alternative 2". In the event neither of

these alternative counterproposals are accepted, WGUL herein

reiterates its interest and support for the substitution of

Channel 288C3 for Channel 288A at New Port Richey as proposed by

the NPRM.
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ALTBRIITIVI 1

5. WGUL herein respectfully proposes as its first and

preferred counterproposal the substitution of Channel 288C1 for

Channel 288A at New Port Richey, Florida and the modification of

WGUL's license accordingly. Attached hereto as Exhibit 3 is the

Technical statement of David E. Dickmann of du Treil, Lundin &

Rackley, Inc., technical consultants to WGUL. As indicated

therein, Channel 288C1 can be substituted for Channel 288A at New

Port Richey providing that (1) Channel 282A be substituted for

Channel 288A at Sarasota (as proposed in the NPRM) and the

Construction Permit of WKZM(FM) be modified and (2) Channel 289A

be substituted for Channel 288A at Sebring, Florida and the

WCAC(FM) license be modified accordingly. As previously

reflected in Attachments 1 and 2, stations WKZM(FM) and WCAC(FM)

have already consented to the respective channel changes in

writing. Further, as indicated by the attached Technical

Statement, the proposed use of Channel 289A in Sebring, Florida

by WCAC(FM) will require the transmitter site of that station to

be relocated in order to comply with the Commission's mileage

spacing and principal city coverage requirements. The Agreement

attached as Exhibit 2 reflects that Roper Broadcasting, Inc., the

licensee of WCAC(FM), has consented not only to the proposed

frequency change but to the proposed transmitter site relocation

as well. Moreover, consistent with the Agreements reached by

WGUL with the respective licensees of WKZM(FM) and WCAC(FM), and

consistent with the procedures set forth in Brookyille and

Punxsutawney, Pennsylvania, DA 88-1423 (Mass Media Bureau
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September 19, 1988), WGUL hereby states its intention to

reimburse the respective licensees of WKZM(FM) and WCAC(FM) in

accord with the Commission's decision in Circleville, Qh1Q, 8

FCC.2d 159 (1967).

6. Finally, as indicated above, Footnote 1 of the NPRM

states that the proposed substitution of Channel 289A at Channel

288A at Sebring, Florida would be unacceptable because it would

be short-spaced to WWOJ, Channel 292A, Avon Park, Florida.

Previously, WGUL believed that it was unnecessary to propose that

the license of Radio station WWOJ, Avon Park, Florida be modified

to specify operation on Channel 256A in lieu of Channel 292A

since the Commission had already specifically proposed such a

change in MM Docket No. 87-455. Moreover, since one or more

parties in that Docket had already proposed such changes were

obligated under commission policy to represent that they would

reimburse the licensee of WWOJ(FM) for the proposed change, WGUL

believed it was unnecessary for WGUL to specifically propose

reimbursement to WWOJ for the channel change. At any rate, the

Commission has not yet implemented WWOJ's channel change from

Channel 282A to Channel 296A and, pursuant to the Commission's

actions in MM Docket No. 92-195, 8 FCC Record 2197 (Mass Media

Bureau 1993) it may not implement that channel change pursuant to

MM Docket No. 87-455.

7. However, no impediment presently exists to the

substitution of Channel 256A in lieu of Channel 292A in Avon Park

and the modification of WWOJ(FM)'s license to specify operation

on Channel 256A. Attached hereto as Exhibit 4 are the April 19,
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1993 "Comments" of Highlands Media Company, Inc., licensee ·of

WWOJ(FM) Avon Park, Florida with respect to MM Docket No. 87-

455. In its "Comments", WWOJ made clear that, notwithstanding

the Bureau's actions in MM Docket No. 92-195, WWOJ still desired

the substitution of Channel 256A for Channel 292A at Avon Park

and the modification of its license and demonstrated the

independent public interest value of the channel substitution.

Significantly, WWOJ's "Comments" specifically state at Page 3,

Note 4 that:

Given the Commission action in Docket 92-195
the Avon Park channel substitution is no
longer a pre-condition for the Holiday
upgrade. Highland therefore agrees not to
invoke the Commission's processes under
Circleville, Ohio, 8 FCC 2d 159 (1967), to
seek reimbursement of its expenses for
changing to Channel 256A.

Further, as indicated by the attached Technical statement, no

technical impediment exists to the substitution of Channel 256A

for Channel 292A at Avon Park.

8. Therefore, WWOJ has itself requested the substitution

of Channel 256A for Channel 292A at Avon Park and has stated it

will not seek reimbursement of its expenses. However, in an

abundance of caution and in the event that the Commission, for

whatever reason, does not credit WWOJ's disavowal of its right to

seek reimbursement of its expenses for the channel change

pursuant to Circleville, WGUL hereby stipulates its intention to

reimburse Highlands Media Company, Inc. licensee of station WWOJ,

Avon Park, Florida, pursuant to Circleville, Ohio, supra, for the

reasonable costs associated with the change in channels.
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9. Further, substantial public interest benefits would

result from approval of Alternative 1, ~, the substitution of

Channel 288C1 for Channel 288A at New Port Richey. As indicated

in the attached Technical statement, WGUL, operating as Class C1

facility, would provide 1 mV/m coverage to 2,089,200 people in an

area of 7,410 square kilometers: a six-fold increase in area and

population compared to WGQL's present coverage.

10. Consequently the substitution of Channel 288C1 for 288

at New Port Richey and the required substitutions of Channel 282

for Channel 288A at Sarasota, Channel 289A for Channel 288A at

sebring, Florida, and Channel 256A for Channel 292A at Avon Park,

Florida and the modification of the respective station's licenses

can be made in compliance with the minimum distance separations

to all other stations and allotments and the Commission's city

coverage requirements.

11. Furthermore, as indicated by Exhibits 1, 2, and 4,

stations WKZM(FM), WCAC(FM) and WWOJ have affirmatively agreed to

the respective modification of their respective permit and

licenses. consequently, WGUL submits that the issuance of an

"Order To Show Cause" to any of these licensees with request to

the proposed modifications is unnecessary as each has voluntarily

agreed to the respective modifications already.

12. WGUL herein states its interest in the substitution of

Channel 288C1 for Channel 288A at New Port Richey, Florida;

herein states that it intends to expeditiously file an

application for Construction Permit to modify the facilities of

WGUL to specify operations on Channel 288C1 at New Port Richey

- 6 -



should the Commission so modify the FM Table of Allotments; and,

upon grant of such application, to expeditiously construct such

modified facilities. Furthermore, consistent with the attached

Agreements and the Commission's policies, WGUL herein states its

intention to reimburse the licensees of WKZM(FM) and WCAC(FM)

and, if necessary, WWOJ for the reasonable costs associated with

their respective change in channels.

ALTIRIATIVI 2

13. In the event that the Commission cannot or will not

substitute Channel 288C1 for Channel 288A at New Port Richey,

Florida, WGUL proposes as Alternative 2 the substitution of

Channel 288C2 for Channel 288A and the modification of WGUL's

license accordingly. strong public interest considerations exist

for the substitution for Channel 282C2 at New Port Richey, and

the modification of WGUL's license to operate on that channel.

As indicated in the attached Technical statement, operating as a

Class C2 facility on Channel 288, WGUL's proposed 1 mV/m contour

would encompass 1,734,000 people in 4,010 square kilometers, an

increase of over 1,300,000 people and 3,000 square kilometers

from WGUL's present coverage.

14. As indicated in Exhibit 3, the channel changes

necessary to implement Alternative 2 are identical to those for

Alternative 1. Consequently, Channel 288C2 can be allotted to

New Port Richey, Florida in compliance with all of the

Commission's Rules providing that: Channel 282A is substituted

for Channel 288A at Sarasota; Channel 289A is substituted for

Channel 288A at Sebring and Channel 256A is substituted for

- 7 -



Channel 292A at Avon Park and the respective permits and licenses

are modified. with respect to Alternative 2, WGUL hereby states

its intention to reimburse the respective licensees of WKZM(FM),

WCAC(FM) and WWOJ for the reasonable costs associated with their

respective changes in channels, subject again to WWOJ's previous

disavowal of this necessity. Again, in light of these stations'

previous agreement to the channel changes, WGUL submits that the

Commission's issuance of an "Order to Show Cause" is unnecessary.

Finally, in the event that the Commission does not substitute

Channel 288C1 for Channel 288A at New Port Richey, WGUL herein

states its interest in the substitution of Channel 288C2 for

Channel 288A at New Port Richey; herein states that it intends to

expeditiously file an application for Construction Permit to

modify the facilities of WGUL to specify operation on Channel

288C2 at New Port Richey should the Commission so modify the FM

Table of Allotments; and upon grant of such application to

expeditiously construct such modified facilities.

Tn IPRJ«

15. Finally, should the Commission find that it is unable

to substitute either Channel 288C1 or Channel 288C2 at New Port

Richey, Florida, WGUL supports the proposal of the HEBH to

substitute Channel 288C3 for Channel 288A at New Port Richey and

the necessary substitution of Channel 282A for Channel 288A at

Sarasota, Florida, and the modification of WGUL's license and

WKZM's Construction Permit accordingly.

16. WGUL herein reiterates its interest and support for the

substitution of Channel 288C3 for Channel 288A at New Port
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Richey; herein states that it intends to expeditiously file an

application for Construction Permit to modify the facilities of

WGUL to specify operations on Channel 288C3 at New Port Richey,

Florida, should the Commission so modify the FM Table of

Allotments; and upon qrant of such application, to expeditiously

construct such modified facilities.

17. Furthermore, consistent with the Aqreement reached by

WGUL with the licensee of Radio station WKZM(FM), Sarasota,

Florida, and consistent with the Commission's procedures, WGUL

hereby states its intention to reimburse the licensee of WKZM(FM)

for the reasonable costs associated with the chanqe in channels

at sarasota, Florida.

18. Consequently, WGUL urqes the Commission to amend the FM

Table of Allotments, Section 73.202(b) of the Commission's Rules,

as follows, either;

Altematiye 1

Channel No.

Avon Park, Florida

New Port Richey, Florida

Sarasota, Florida

Sebrinq, Florida

Present

292A

288A

273A, 288A,
293C2

288A

- 9 -

proposed

256A

288C1

273C, 282A or
293C3, 293C2

289A or 289C3



Avon Park, Florida

New Port Richey, Florida

Sarasota, Florida

Sebring, Florida

New Port Richey, Florida

Sarasota, Florida

QI:
Alternatiye 2

Present

292A

288A

273C, 288A,
293C2

288A

Present

288A

273A, 288A,
293C2

Proposed

256A

288C2

273C, 282A or
282C3, 293C2

289A or 289C3

Proposed

288C3

273C, 282A,
293C2

Respectfully submitted,

WGUL-FM, INC.

KAYE, SCHOLER, FIERMAN,
HAYS & HANDLER

901 15th Street, N.W.
suite 1100
Washington, D.C. 20005
(202) 682-3501

By:
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AGREEMENT

This Agr••••nt is .ad. and .nt.r.d into as of the
UG.'f~,-~-""-

day of~~,~.c, 1988 by and b.tw••



fCC require. that Class A atations operatinq on the same

channel with respect to one another maintain transmitter site

separations of a minimum of 105 kilometers (i.e., 65 miles).

WGUL-FM and WKZM(FM) presently meet this separation standard

and, as a result, are not short-spaced to one another.

However, WGUL wishes to improve the technical facilities of

WGUL-FM and the station's service to the New Port Richey,

Florida, metropolitan area by obtaining authority from the

fCC to modify WGUL-FM's license to .pecify operation. as a

Class C2 FM station, and by operating as such a atation, on

Channel 288 in New Port Richey, Florida, from a new

transmitter/antenna site to be located to the south-southwe.t

of the present WGUL transmitter site (the ·New WGUL-FM

Site-).

Such upgrade of WGUL-FM's channel from Class A to

Class C2 status and such relocation of WGUL-FM transmitter

site would conflict with Section 73.207 of t~e FCC's RUles,

because, operating a. Cla•• C2 .tation on Channel 288 at the

New WGUL-FM Site, WGUL-FM would be ahort-spaced to WKZMCFM)

operating with its pre.ent technical facilities at its

present transmitter/antenna site.

The proposed upgrade of WGUL-FM to Class C2 status

and the proposed relocation of the WGUL-FM transmitter site

would meet the criteria of Section 73.207 of the FCC's Rule.

if Ca) CFM obtains authority trom the FCC to modity

WXZK(FM)'s technical facilities to operate WKZM(FM) as a

- 2 -



· .
Class A station on Channel 282A (i.e., on the frequency 104.3

KHz) in Sarasota, Florida, from a new transmitter site

located approximately 5 km. to the south-southwest of the

present WKZM(FM) transmitter site (the -New WKZM(FM) Site-)

which would meet the separation requirements of section

73.202 of the FCC's Rules with respect to Radio station

WRBQ-FM, Tampa, Florida, which is licensed by the FCC to

operate as a Class C-l station on Channel 284 (i.e., on the

frequency 104.7 MHz) and (b) WKZM(FM) commences operations

with the foregoing modified facilities pursuant to a license

duly issued by the FCC.

WGUL is desirous of having CFM vOl~ntarilY .witch

WKZM(FM)'. channel from Channel 288A to Channel 282A and to

relocate WKZM(FM)'s transmitter and antenna .ite to the New

WKZM(FM) Site, subject to receipt of all required FCC

authorizations, so a. to permit the FCC to modify WGUL-FM's

license to specify operations on Channel 288C2 at the New

WGUL-FM Site, and with maximum Class C2 technical facilities.

CFM i. willinq to so voluntarily switch channels to

Channel 282 A and to relocate the WKZM(FM) transmitter and

antenna site, subject to the terms and conditions set forth

herein.

Both partie. hereto believe that the respective

modifications of the technical facilities of their respective

stations, as contemplated hereby, would .erve the public

interest, and each party will, therefore, fully cooperate
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-.~;; ~he o~her in seeking all required FCC authorizations and

approvals tor .odification of the WGUL-FM and WKZMCFM)

technical facilities as described hereinabove, sUbject to and

in accordance with the terms of this Agreement.

WITNESSETH:

NOW, THEREFORE, for and in consideration of the

mutual promises, covenants, agr••••nts, and undertakings

contained herein, the parties hereto, intending to be legally

bound hereby, mutually agree as tollows:

1. fCC RUlemaking. WGUL intends to promptly

prepare and tile with the FCC a Petition tor Rulemaking

requesting of the FCC: Ca) amendment ot the FCC's Table ot

.FM Allotments to substitute Channel 288C2 in lieu ot Channel

288A in New Port Richey, Florida; (b) modification by the fCC

ot the license tor WGUL-FM to specity operations on Channel

288C2 in New Port Richey, Florida, with Class C2 technical

facilities, utilizing a transmitter and antenna sit.

approximately tive mil.s to the southwest ot the existing

WGUL-FM trans.itter site: Cc) amendment ot the FCC's Table.ot

Allotments to substitute Channel 282A in lieu ot Channel 288A

in Sarasota, Florida: (d) moditication of the lic.nse for

WKZM(FM) to specify operations on Channel 282A in sarasota,

florida with a transaitter and antenna aite to be located at

the Hew WKZM(fM) aite, which will be located approximately 5
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km to the south-southwest ot the present WKZH(FH)

transmitter antenna site and which will meet all applicable

FCC separation requirements with respect to the transmitter

location for WRBQ-FH, Tampa, Florida. within"five (5)

business days following the date upon which the

aforementioned Petition for Rulemaking is tendered for filing

with the FCC on behalf of WGUL, CFM shall file with the FCC

comments in support of the WGUL Petition for RUlemaking in

which CFH shall advise the FCC of CFH's desire and

willingness to have WKZM(FH) operate on Channel 282A in

Sarasota, Florida, with a transmitter and antenna site

located at the New WKZM(FH) Site, in order to accommodate

WGUL's proposed modification of the technical facilities of

WGUL-FH. CFH shall also file such comments in support of

WGUL's rulemaking proposal within ten (10) days following

the date upon which the FCC issues a Notice of Proposed

Rulemaking contemplating adoption by the FCC of the

modifications to be proposed by WGUL in its Petition for

Rulemaking, as described above. CFH shall not take any

action the purpose or effect of which would make" it less

likely that the FCC would authorize WGUL-FM to operate ~s a

Class C2 facility on Channel 288C2 with a transmitter antenna

site located at the New WGUL-FH Site.

2. Acquisition of Land. The conSUlting engineer

for WGUL has prepared a map depicting the geographic area

within which the New WKZM(FH) site may located in order to
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implement the purposes of this Agreement. WGUL shall,

subject to CFM's approval (which approval will not be

unreasonably withheld), utilize its best efforts to secure

for CFM an option (the ·WKZM(FM) Option·) to lease a parcel,----......._.--
of land suitable for use as the New WKZM(FM) Site and for

constructing the WKZM(FM) transmitting tow.rand antenna,

which parcel shall be located within the area depicted as

suitable on the map prepared by WGUL'. consulting engineer~

WGUL shall use its best efforts to assure that the option and

any renewals thereof shall be cumulatively valid for a total

of at least one year from the date the option is obtained by

WGUL on behalf of CFM. Subject to consultation with CFM,

WGUL shall negotiate a lease on behalf of CFM for the New

WKZM(FM) Site. CFM shall exercise the WKZM(FM) Option to

lease the New WKZM(FM) Site on" the C.P. Grant Date, .s

defined in Paragraph 9 hereof, and shall contemporaneously

execute and enter into the lease negotiated by WGUL on behalf

of CFM for the New WKZK(FM) Site.

3. Modification Applications. In the event that

the FCC amends its Table of Allotments to substitute Channel

288C2 in lieu of Channel 288A in New Port Richey, Flori~a,

and substitutes Channel 282A in lieu of Channel 288A in

Sarasota, Florida, and authorize. modification of the WGUL-FM

and WKZM(FM) licenses in the manner to be requested by WGUL,

then, within thirty (30) days fro. the date of release of

such FCC rUling(s), and consistent with the requirements of

- 6 -



such rulingCs): Ca) WGUL shall tender for filing with the

FCC, in proper form and proper substance on FCC Form 301, an

application for a construction permit to modify the technical

facilities of WGUL-FM to specify operations with maximum

Class C2 facilities at the New WGUL-FM Site on Channel 288C2

in New Port Richey, Florida (such application by WGUL for

modification of the technical facilities of WGUL-FM may

hereinafter be referred to as the -WGUL-FM Application-); and

(b) CFM shall tender for filing with the FCC, in proper form

and proper substance on FCC Form 301, an application or a

construction permit to operate WKZM(FM) on Channel 282A in

Sarasota, Florida, and with the station's trans.itter and

antenna site located on the parcel of real estate on which

WGUL shall have acquired the WKZM(FM) Option (such

application by CFM for modification of the technical

facilities of WKZM(FM) may hereinafter be referred to as the

-WKZM(FM) Application-). In no event shall the WKZM(FM)

Application propose to relocate WXZM(FM)'. main

transmitter/antenna site to a location which would not meet

all applicable FCC .eparation requirements with respect to

the main transmitter and antenna site of Radio station WRB~­

FM, Tampa, Florida. The WKZM(FM) Application shall propose

an ERP and HAAT combination no greater than the maximum

permitted for Cla.s A FM broadcast stations as set forth in

section 73.211(b) of the FCC's Rules. CFM shall promptly

provide WGUL with a complete copy of the WKZM(FM) Application
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upon its tender for filing with the FCC. WGUL shall promptly

furnish to CFH a copy of the WGUL-FM Application upon its

tender for filing with the FCC.

4. Prosecution ot Applications. Each party

hereto shall diligently prosecute its respective

application(s) at the FCC, promptly file such amendments or

other matters as shall be requested by the FCC's staff,

vigorously oppose any opposition to its application(s); and

promptly refile its respective application with necessary

corrections should such application(s) be returned by the FCC

as unacceptable. Each party shall provide the other party

with a copy of any and all such a.endaents, oppositions or

other filings made with the FCC at the ti.e of the filing of

same, and with copies of any and all correspondence to and

from the FCC concerning such party's application(s), and with

copies of any and all petitions to deny or informal

objections filed with the FCC aqainst that party's

application upon such party's receipt of sa.e.

5. Other permit. or Authorizations. Prior to or

simultaneously with the filinq of the WKZM(FM) Application

and WGUL-FM Application each party shall file with the ~

appropriate local, county, state or federal agencies, and

with any other necessary individuals or entities, any other

requests or applications for permits, licenses, consents, or

other approvals, the qrant of which .ay be necessary or

desirable to the implementation of its respective
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modification of facilities, a. described hereinabove, and

each party .hall use its best efforts to secure the grant of

such permits, licenses, consents, and other approvals.

6. No Opposition. During the period that this

Agreement remains in effect, each party represents and agrees

that it will not now, nor in the future, in any manner or by

any procedure, oppose, hinder, or object to the other party's

FCC application(s) referred to herein (and any FCC Form 302

Application for License to cover construction permits filed

or to be filed to cover construction authoriz~d by grant of

said FCC applications) filed for th. purpose of modifying the

technical facilities of WGUL-FM and WKZM(FM) consistent with

the terms of this Agreement.

7. Grant of Construction Permits. Following the

grant of both the WKZM(FM) Application and of the WGUL-FM

Application and the issuance by the FCC of construction

permits
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staff with any necessary revisions or amend.ents as the staff

may request, and each party shall vigorously oppose any

opposition to its respective License Application. Each party

shall provide the other party with a copy of its License

Application and any subsequent filings in connection

therewith, upon filing, and with copies of any and all

correspondence to or from the FCC in connection with such

party's License Application, as well as copies of any and' all

petitions to deny and any and all informal objections related

to such application, immediately upon receipt thereof.

8. Failure or pelay to Construct and/or Commence

Program Testing. The failure or delay by either party hereto

to construct and/or implement the facilities change••et

forth in its respective C.P., and/or the failure or delay on

the part of either party hereto to file its respective

License Application, as contemplated hereunder, shall not

prevent the other party hereto from constructing and

implementing the facilities changes set forth in that

party's C.P., or from applying to the FCC, on FCC Form 302,

for, and receiving a grant of, a license to cover its C.P.

9. Consideration. In consideration of eFH's

full and timely performance of all its obligations under this

Agreement:

(a) WGUL .hall pay the costs, if any, for securing

the WKZHCFH) option. SUbject to consultation

with eFH, WGUL shall also nego~ia~~ a lease on
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behalf of CFM for the New WKZM(FH) Site, as

required under Paraqraph 2 hereof, and, upon

execution of such lease by both parties

thereto consistent with the provisions of

Paraqraph 2 hereof, WGUL shall, on CFM's

behalf, pay directly to the Lessor of the New

WKZM(FM) Site all rental payments required

under the lease for a period of two (2) years
-from and after the date of execution of the

lease by both parties thereto.

(b) WGUL ~hall pay its consultinq enq~neers and

leqal counsel for their profes.ional fee. and

for out-of-pocket expen.e. for preparinq and

filinq on CFM's behalf, under CFM'.

supervision and at CFM'. direction, the

WKZM(FM) Application and the WKZM(FM) Form 302

License Application to cover C.P., and for any

necessary enqineerinq work to 'be performed in

Sarasota, Florida, in connection with

construction of the modified WKZM(FM)

technical facilities contemplated hereun~er;

provided, however, that notwithstandinq WGUL's

payment of such fee. and cost., CFM, as the

licensee of WKZM(FM), shall remain solely

re.ponsible in all respects, both under this

Aqreement and before the FCC, for the
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contents, review, approval, execution, and

prosecution of such applications and any and

all amendments thereto. WGUL will ~~aburse
.,.- ~

CFM for the reasonable professional fees of--CFM's attorney which shall have been actually

paid for by CFH in connection with the

negotiation of this Agreement and the review

of any work performed by WGUL's FCC counsel,

and also the reasonable professional fees of

CFM's consulting engineer which.shall have

been actually paid f~r by CFM in connection

with the review of the work performed by

WGUL'. consulting engineer; provided, however,

that a condition precedent to such

reimbursement shall be the sub.is.ion to WGUL

by CFM of bgn& 1ids invoices detailing in each

case the dates on which services were

provided, the amounts charged for each such

service and the identity of each service

provider. The obligation of WGUL to pay the

professional and legal fees as provided

herein is not conditioned or contingent upon

the grant of a C.P. or upon the grant of an

unconditional license to WGUL to operate WGUL-

PM at the New WGUL-FM Site on Channel 288C2.
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(c) Subject to consultation by WGUL with CFM, and

subject to approval by CFM (which approval

will not be unreasonably withh.ld), WGUL will,

at its sole expense, purchase for WKZM(FM) a

new 6 kW transmitter, a new multi-bay

transmittinq antenna, and a new antenna tower

to implement the changes in WKZM(FM)'s

technical facilities to be propos.d in the

WKZM(FM) Application. In addition, subject to

consultation by WGUL with CFM, and subject to

approval by CFM (which approval shall not b.

unreasonably withheld), WGUL shall contract

with appropriate per.ons or .ntities for the

construction and installation of the

aforemention.d new transmitt.r, ant.nna and

tower (subject to the supervision, direction,

and control of CFM), and WGUL shall pay the

co.ts of such con.truction and installation.

(d) WGUL will reimburse CFM for the r.asonable,

prudent, and legitimate out-of-pock.t

advertising promotional expense. actually

incurred by CFM to promote the chanq. in

frequency for WKZM(FM) in adv.rti••••nts for a

period of one (1) year followinq the date upon

which WKZM(FM) commences operations on Channel

282A, in the weekly church and religious
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