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Before the
PEDERAL COJIIWNICA'l'IOIIS COMMISSION

Washington, D.C. 20554

JUN 2 ,: f9~5

FEDEIW.ea.tMUMCATKlSc--.
aFJCIiQF~~MY

In re Applications of

For Construction Permit for a
New Station on Channel 293A
in Culebra, Puerto Rico

AURIO A. MATOS

LLOYD SANTIAGO-SAR'l'OS and
LOORDES RODRIGOEZ BONET

)
)
)
)
)
)
)
)
)
)
)

---------------)
To: The Honorable Joseph P. Gonzalez

Administrative Law Judge

MM Docket NO.~/

File No. BPH-9llll4MS

File No. BPH-9llllSMP

PETITION TO EllLARGE ISSUES

Lloyd Santiago-Santos and Lourdes Rodriguez Bonet

("Santiago-Santos and Bonet"), pursuant to Sl.229(b) of the

Commission's Rules petition the Presiding Judge to enlarge

the issues against Aurio A. Matos ("Matos") to add financial

qualifications and site availability issues as specified

below.

In support thereof, the following is respectfully

shown:

Introduction

1. Santiago-Santos and Bonet submit that their

petition is timely filed. As provided for in Sl.229(b)(3),



facts in support hereof.!/ The potential for the financial

and site availability issues first became apparent after the

exchange of documents on May 5, 1993, in response to the

standard document exchange. Thereafter, Santiago-Santos and

Bonet filed on May 17, 1993 a request seeking additional

documents that might clarify the financial showing and the

site availability showings based on documents exchanged in

the standard document exchange. On June 7, 1993, Matos by

his attorneys responded to that supplemental document

request. Santiago-Santos and Bonet filed this petition

within 15 days of June 7, 1993.

Financial Qualifications Issue

2. Santiago-Santos and Bonet request that the

following issues be added concerning the financial

qualifications of Matos:

a. To determine whether Matos was financially

qualified to construct and operate its

proposed facilities when he filed his Form 301

application.

!/ This Petition is premised upon documents from FCC files
(portion of Matos application), documents produced by
Matos (Southern Mortgage Corporation letter and Colon
letter) or from other government agencies (Colon
Special Use Permit). Accordingly, official notice may
be taken of the facts relied on to support this
Petition.
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b.
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Matos

to be

is presentl.y

a Commission



savings account ($67,067.98) ~/ and a $250,000 loan from

Southern Mortgage Corporation, Mayaguez, Puerto Rico. See

Copy of Section III, Financial Oualifications, attached as

Exhibit 1. Thus, Matos certified that he had net liquid

assets of over $67,000.00 and that funds were available from

committed sources, i.e., Southern Mortgage Corporation, to

construct and operate the proposed facilities.

5. However, when one examines the financial

qualifications of Matos at the time of the certification in

November, 1991, it is submitted that Matos has failed to

demonstrate that he had reasonable assurance of committed

sources of funds, North Hampton Media Associates, 4 FCC Rcd

5517 (1989). Construing the Southern Mortgage Corporation

letter attached as Exhibit 2 in the best light possible, one

can only conclude that it fails to provide reasonable

assurance of a present intention on the part of Southern

Mortgage to enter into a loan with Mr. Matos. The letter at

best is a statement of the parties' positions, without any

commitment on the part of Southern Mortgage.

~/ To the extent Mr. Matos relies on the availability of
$67,067.98, from his personal funds, there is no
evidence to indicate that Mr. Matos has net liquid
assets available in excess of $67,000. A statement
that $67,067.98 was available in November, 1991 in a
savings account is hardly probative of the issue of
whether Mr. Matos had sufficient net liquid assets to
cover an obligation of over $67,000. In any event,
even assuming full availability of the $67,000 for use
in connection with the proposed Culebra radio station,
it falls far short of the estimated costs of over
$228,000.
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6. We do not know what the Southern Mortgage

Corporation is. It must be assumed that it is a mortgage

company, not a recognized financial institution. Thus,

Southern Mortgage must demonstrate that it has sufficient

net liquid assets to fund the $250,000 loan. There is no

evidence that Southern Mortgage Corporation has sufficient

liquid assets uncommitted to others to fund the $250,000

loan.

7. Assuming arguendo that Southern Mortgage has

sufficient funds available to cover the Matos commitment,

the essential terms of the loan, i. e., the interest rate,

and the term were left to be negotiated. Thus, we do not

have a situation where even tentative terms of the loan have

been specifically identified and agreed to by both the

borrower and lender. See Scioto Broadcasters, 5 FCC Rcd

5158 (Rev. Bd. 1990).

8. While we recognize that the Commission's reasonable

assurance standard does not require a legally binding

commitment, it does require a present firm intention to make

the loan. See Scioto Broadcasters, supra. Reasonable

assurance means that the applicant has passed initial muster

for a loan and unless circumstances change, the loan is

almost certainly forthcoming. Marlin Broadcasting of

Central Florida, Inc., 4 FCC Rcd 7945 (Rev. Bd. 1989).

There is no comfort in the November 4 letter that Southern

Mortgage will almost certainly make a $250,000.00 loan to
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Mr. Matos. In fact, Southern Mortgage disclaims any

obligation to make the loan.

9. Matos has failed to demonstrate that he had, at the

time he certified his application, reasonable assurance of

the availability of committed funds sufficient to cover the

estimated costs of construction and operation. Based on the

information available, one must assume that Southern

Mortgage Corporation is not a bank or other recognized

financial institution. Thus, Matos must demonstrate that

Southern Mortgage has net liquid assets available in excess

of $250,000. There is no such showing. Further, the

Southern Mortgage letter does not on its face evidence a

present intent to make a loan to Matos. There has been no

meeting of the minds on the essential terms of a loan.

Thus, the requested financial issues must be added.

Site Availability Issue

10. It is requested that the following issue be added

concerning the availability of the antenna site proposed by

Matos:

a. To determine whether Matos had at the time the

application was filed reasonable assurance that the proposed

transmitter site was available for its intended purpose.

b. To determine whether Matos presently has

reasonable assurance of the availability of the proposed

antenna site.

-6-



11. Matos proposes in his application to utilize the

tower of the WSAN FM facilities in Culebra for his FM

proposal. In the standard document exchange, there is a

letter dated September 23, 1991 from Carlos J. Colon Ventura

on WAPA letterhead which purports to be evidence of site

availability. Copy attached as Exhibit 3.

12. Assuming Mr. Colon is properly authorized to make

representations concerning the availability of the WSAN FM

site, the four line letter is not evidence of a meeting of

the minds concerning basic terms and conditions for the use

of the proposed site. There is no discussion of the terms

and conditions of any lease or other arrangement for use of

the property. Compare National Communications Industries, 6

FCC Rcd 1978 (Rev. Bd. 1991). This four line letter falls

far short of evidencing a meeting of the minds resulting in

some firm understanding between the site owner and the

applicant that is minimally required to establish reasonable

assurance of a proposed transmitter I s si tes availability.

See Webster Fuller Communications Associates, 3 FCC Rcd 6967

(Rev. Bd. 1988).

13. We appreciate that reasonable assurance of a

transmitter site does not require a binding agreement.

However, it does require some indication that the owner of

the site is favorably disposed toward reaching an agreement

with respect to the use of the property for the transmitting

facilit ies. It requires more than a vague willingness to
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deal on the part of the owner as we have here. See

Progressive Communications, Inc., 3 FCC Rcd 5758 (Rev. Bd.

1988) •

14. More importantly, however, the Colon facilities

which Matos proposes to use are located on U. S. Fish and

Wildlife Service property. The use accordingly is subject

to permission by the Fish and Wildlife Service pursuant to

Fish and Wildlife regulations. See 50 C.F.R. SS25-36. Mr.

Colon has been issued a Special Use Permit, '36302, copy

attached as Exhibit 4. That permit prohibits sub-leasing.

See Exhibit 4, General Conditions, Item 10. Yet, the

September 23, 1991 letter makes no mention of the Fish and

Wildlife Service permit or any conditions or limitations

thereof. Mr. Colon may be willing to "endorse" the Matos

project, but that is not, under the circumstances here,

reasonable assurance of the availability of the proposed

site. The site issue must be added so that this basic issue

can be fUlly explored.

WHEREFORE the premises considered, Santiago-Santos and

Bonet respectfully request that the presiding Judge grant

the instant Petition to Enlarge and add the requested issues

against Aurio A. Matos. The burden of proof as well as the
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burden of proceeding should be on the applicant Aurio A.

Matos. 1/

Respectfully submitted,

LLOYD SANTIAGO-SANTOS
and

LOURDES RODRIGUEZ BONET

By:

O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1400

Dated: June 22, 1993

3892h

1/ A Contingent Document Request is attached hereto as
Exhibit 5. Depositions will be noticed as provided for
in the Prehearing Order should this Petition be granted.
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EXHIBIT 1
• •

SECTION III - FINANCIAL QUALIFICATIONS

NOTE: If this application Is for a change In an operating facll1ty do not f111 out this section.

1. The applicant oerUfl. that sufnclent net l1quld assets are on hand or that sufflclent funds
are avallable from committed sources to construct and operate the requested fac1Utles for
three months without revenue.

2. Slate the total funds you .tlmate are neceaary to construct and operate the requested
fa.ciUty for three months Without revenue.

3. Identify each source of funds, lncludlnc the name, add~ and telephone number of the
IOUrce (and a contact person If the source Is an entity), the relationship Uf any) of the
source to the applicant, and the amount of funds to be supplied by each source.

[8] Yes 0 Ne

$ 228,600

SOurce or Funds
(Name and Addrea)

Cooperativa de Ahorro y
Credito de Mayaguez
Dr.Basora 52 Esq.Santiag~ R.
Palmer
Apartado 416,Mayaguez P.R.
00681
Phone: (809) 832-6555
Reynald~ Lebron Gen.Manager

Southern Mortgage
Corporation

50 West, Mendez Vigo Street
Mayaguez, P.R. 00681

Telephone Number

(809) 832-6555

(809) 833-7759

Relationship

SAVINGS
ACCOUNT

LOAN

Amount

$67,067.98

$250,000

FCC 301 <Page 8)

JuM 'N'



'. EXHIBIT 2

SOUTHERN
MORTGAGE
CORPORATION

November 4, 1991

Mr. Aureo A. Matos
# Pablo casals St.
Mayaguez, Puerto Rico 00680

Dear Mr. Matos:

50 West, Mendez Vigo Street
M8yegU.l, Puerto Ria> 00708
Tel. 833-7759 •

I have net you to discuss securing a loan for $250,000. 'lbe loan arrount
will finance the construction and operating expenses of a New FM (OIANNEL
293 A) Radio Station in Culebra, Puerto Rico.

Here are the teDTlS:

Loan Mount

Interest Rate

Years

Payment Plan

$250,000.

To be negotiated

To be agreed upon

Interest only for the First
Three Years

You have provided sufficient dOClDlentation and will personally guarrantee
the $250,000 loan amount.

I urrlerstarrl that this letter is intend to provide reasonable assurance to
the FCC (Federal CClmunications Cannission) that sufficient furxling is
available to finance the construction am peration of a class A, FM Radio
Station in Culebra, Puerto Rico. Also I urrlerstarrl expenses in contingent
on you being granted the FCC license to construct and operate this station.

-
---i~;.;.Jb tter not an obligation on Southern M::>rtgage Corporation in Mayaguez,

.co 0 make the oan amount.



. '. EXHIBIT 3

WAliA
NOT/-RADIO'SBO

September 23, 1991

Mr. Aureo Matos Barreto
Mayaguez, Puerto Rico

Dear Sirs:

WSAN - FM in Flamenco Ward in Culebra will be please

to endorse Mr. Aureo Matos Barreto, in his proyect.to

C.P. in our facilites in said place,



...;-_ ......

EXHI BI,T 4

"-.../

I Station No. to be Credited Permit Number

UNITED STATES DEPARTMENT OF THE INTERIOR
'. -36302415Z0

fiSH AND WILDLIFE SERVICE_~& ..ftt Date

Wj Culebra National Wildlife Refuge Mareh 15, 1993
Period of Use (Inclusive)

SPECIAL USE PERMIT From October 1, 19 92

To September 31, 1993

Permittee Name Permittee Addr..

Carlos J. Colo" P.o. Box 237
Culebra, P.ll. 00771

Purpose (specify In detail prlvileg, requested, or units of produet8 Involved)

Operation of a commercial FM Radio broadcasting antenna facility.

DescrIption (specify unit numbers; meles and bounds, or other recognizable dMtgnatlone)

The site is located. in the Flamenco Municipality at the. we. tern bo~nd.ary

of the Mt. Resaca unit of the Culebra National Wildlife Refuge. The facility
i. located wholly within the bor4ers of the refuge unit.

Amount of fee $ 1, 800.00 if not a fixe(! P3yment, $peclty rate and unit 01 char;e:

0 Payment Exempt - Justlfu;atlon:
[j Full Payment

0 Partial Payment· e.lenee 01 payments to be made as follows:

Record of Payments
FULL PAYMENT IS DUE April 30th, 1993.
Late fee of $200.00 per week will be asaessed if payment is received .£ter
this date without written agreement with the FWS.

Special conditiotlS

See attached Appendix A
", .. :

~.,;'~ .: '~.:r'~:. ... : .~.
, . .'

"~ . .. .' ,
... ..... ~. -. .. :. "\ .', . " . ..

",' .'" ..... ":": .:'.'. '" .. ". ."
" ~:'. , ' .

.~... .. :. ~.

Thilr ~il·"lMutd;byllle:us. Fl8n fN.j Wlldli,. Servic. and~ DV-IPltunc4tftigrtf!Cl, IVOjltClfO 10 I~ ,.,ml, C~n1$.
·Ot:i~~ci;'l. al"\d r.........liOtls. exorllSMd Of imph'd h,r,i"••.,d iO'ih~ condItIOnS ,"11 reQvirements tlPI:IMrirog 0" ,lie !PI/II'''''' !linll

Permittee Signature ~ng Officer Signature and Title

~ ~ -..- .



. Gener•• Conclition8

i.. '.:

'n'.< _ .

,:. f :::•

:' ;'.

." ~,~':""'/

1.··P.~· 7.·~· .;: ". -.
All paymerttt Shall be made on or before the due date to the local r-"I~ ~ the 8eIvloe.. Jo,jnsia1 upon aatrlot compIIlnc" with In)' Of 1hi
rtC)reSentative of the U.S. FiSh and Wildlife SaMce by a postal mOlley order pennit', &erma, c:oi'idltIoits,and requirements shall not conttItute a'wtIWtr c
Of chaclt made payeble to the U.S. FISh and Wildlife Service. be CGnIld8I'td IS a giving lip of ttl, Setvice'$ right to th.,qtter enfr.>rGe"V C

2. U. f/trIltlJt/ons Ji .;'.... perml(B terme. oondltIons. Of requir.ments. i : . '" '.

'The permIttee·s UN of the de80rlbed premises i$ limiktd to the PU/POMli 8. T.rmlnation Policy :., ' ..
herein apecIfIedi does not unlesS priwlded tor in this permit allow hlm!her to At the termination of thla permit, lIie permitte. ttl.. ·1~.I.giYeUI
~ OJfler authOriDd 8I'ltIy,o.' to h1l1her ar.a; and permlta the 5eIvIet to p.o••••alon. to &he' StrvICle. rBPf-"tatlve. reMrVlng, however, the right!
Cilrry on lAotIatever adIvlties are~ry tor (1) protection and ri'Ialntenanoe apecilfttd in parIQf*Ph' 9. Ui\e.istI8. falles to do 80, he,'ahe wIl PlY ~
of 1N premi,.. and aOjaCtnt lands administered by the StrAce and (2) the ~."Iiq~ dam••W1Il'1'1Qunt 00111'1'" Ih~ rate fP'ICIIId "
man~t of wII~H,e aM flll'lloai".. U'llf jJ' ~lIIltiColl,;andom.r :;;tMCO Iand$. thIa permit for 1he ar~ time ~,uion If wMhheld:•. Upo(I'~
3.~ POen••Ion, the pe,miUlIe will still bea1~ to reenret. nMded to ttmerYe
Tht UnIted Statn shall not be responsible for any loss or damage te proport)l hisIMt' property .. stalad In par~r.ph 9, Tht aocepcanoe Of any tel tol
lnducing but not UrnJted.to growing crops, ilnimals, and madlinery; 01' injury to 1IquIc:l-.d cs.mag.. or any OIh.r act of adrnlnl8&tetlon relaainQ 10 ItM
tM pern'liIIM, or hiclhet relativee. or to the offk:ens. lI9ents• employees, or. c:onUnued tenancy Is not to be~tred as an affitmMce of the permllt...
any ofhlms who II1t' on tM ptemiseS from instructions or by the !II.dklrance of' ICIon nor IhaIIIt optf'8te as • wlJver of U. Government'e right to t.nnInatS
&hepe~ or hialher lI5SOCiatw; ur for damages or interference Qaueed by, or c.noeI the~ for the breach of any specified condIIIol'l orrequl~,
wildlife or~ orrepr~of the GlMlmment carrying out their: i. FIemDtIaJ of~'.Pr~tiy,
offtcial~tin. Jh8 p$I'IYIlttH.agretl to save lhe UnIted States or any. Upon tt- ~"fI&ic?n ~tetli'lina~l.uu.permU, It all reruJ Qt1afgI8 a:Of
of its~ hatrnIe:Ie from any and all Claims for damages or Io...,s U'lat' :,dai'riilg4tdllma au.!~'the G~:hiVe bItri·PIiQ; Ile peftriItte& nitIV;
may .... or btl inoldent to the flooding of the p,1HTlises resuiUno from any wIlhln. ,.uonabIe~ as stated In ttl. permit Or U cletGrrnlned by !he
~ Govsrnrnent river and harbor, flood oontrol. reclamation. or refuge otfar in dwge but not II? eJCCHd 60 Clays, rwnove.u~,
T~ Valley Au1hoI1tY activity. ma~. and/or ottw equtpment. ~., from the pt*nI.. for which heiahQ
....~ RuItIs MltJ Laws iI~.WIIhfn d'lIa period _ perm~ I11U8t ella retnove any OIIWr 01
The p."IIIli. ahaJ/ keep the premi&e& in a neat 8nd ordet1yoonditlon at all hiIh1« ~rty Including h.1$Iher ed<nowleclged "'-... of produGtl or~
times, Md 8tIaII anply wfth all munlcip&l, OOI.tnty, and State I3Wti lIiJP/JcabIt 9"OW". cut,~. 'lOrad, or ataclatd on the prernists, Upon faikn 10
to thtI opeI1ItIont Uf'lCW the pennit _ well as all Fedartl laws, rult.,.1'd ~ any Of 1he above~ within Ih. aforesaid period, they that! bec:On'lM
~ pemlng National Wildlife Rafuges and the area desorfbed in the property of !he Un"-d State••
thia .-mll The pennfttee GhaJI comply with all Instructions liIppIloable to this 10. T""'" of~8
permit ..., by tI1e refuge officer In charge. The permfttoe aha" take all Thit perT1#. It not trar*erablt!, and no prlvll4tge. herein mel'ltioned may i:Ie
rueonabIe precautIonS to pn!MIf1t the .-cape 01 tires 8nd to suppress "l11li lNbIel or made ~.~ to any pereon or In_. not menIioniId In ...
and IIhtlI All'lder all reasooable 8SS1sta~ in th~ $uppresalon gf refuge fires. permit. No lntiIrnt ",*,ndar m.-y accrue through !ian or beI~ to a
5.~ofF'wrrJItttlet. '" . . .•.~J*fr.w1~-"!8_app'r9v". 2t"" ~l9nal.Olfll!llD!.ot~ 1:./••. Fish~
The pennItIee, by operating on the premises, shall be confidered t:a h«ve' ; WlldIIfa.-8trvice Md Ule·permltShaltnol be,und for speculatl~~•.
aooepted II-. premlMa WIth all tne faclllties. fixtures. or Improvements in 11. CondiIfIcnf gf PtrmIt nql FlIlfillt'tft
...... 8NIIIIII'It 66, ,Jiliul, _ 'It UItl W. or VIIS f)I1mtl. At It'lt end of the period If the pennIIlM.. to fulfill any of tfle ClQ{ldltiona and requlr.ments IQt fortf'l
speclfled or UPOl't earfler tlItmination, the permittee ahall give up thepr~ I1IIreIn. .. money pa/l;I~ this permit ahlill be retIinecI by Ihe Governrnent
In as good order ancI condition as when reeeivecl.xoept ror naasonsble w..,., to ~ used !O SIIIIfy U much of the permitte." obllga&lon as poallble.
t08l. or dc'nage oowrring without fault or negtlgvnoe, The p$rmlttH will fully 12. 0ffit*JI EUmId ftOm PllIticlpaJing
~y the~. for any and all damage dir.etty Of indireotly resultlne. from No MombIr Of con;.... or~ CommiSsion....haIl partlciptte in lillY
~ or. faJlure. Of\.. hlaJher .part,. or the part. of anyone of hlS/h.r . part of ... contract or -to any benel,Hhat may &rite'fN)m It, but ttW1JfO\'ItlOn
..,.., to use reaeonable care. shall noc ~ri. ~~...t;oo~~if:~ With a corporation for,l~ gqoal
6. FIt1tIg~PoIk:y •. ,.. _.. .t_: ~•• 'bind.. :.. ' .. "':'';''.~ '~"".' " .;". ,;' _"\~. . ._. __ .. __ . .... . .',

TtH permlt "'BY be revoked by the Regional Ofrector 01~ ServICe without '3.~ In EmGJoymn • ..
. notJoe for nonoompllanC& With the tenTla her8af Or for violation of g.-al TM permiUH .... to b5 bound by' ;the. equal opportunity~ Of

.....01' IpeCIifIo laws or regulatlona governing National Wildlife ~,.. or to,. executive Order 112~ as amended "
nonu-. It is at all tImeI subject to c1'l8CfdOnary 18VOCI1lon by the Diredor of .'
the s.rvtoe. Upon 8UCh reYOC2lllOn the s.Mce, by lind through ..y" ;""- or. ~.', ~".j ;,' F,i. ,:. ..

~~t81tve;i'I'l8ytak. pO••••IliOl\ of the said prem,",* for its,· - .. ~----.. - ---- ..
own and **' ..... or rmay enter and poSH. the pramiees as the agent of the
permlttee and for hlslh9l' aooount

...., ~. :.
NCJItCa III.ClC'~witIIa. PIIv_. AM Of 1874, • U...C............~~ UIat;

1. The -.oe of • pennit and col!tcUgn of f..a on lancla Of the NationlI WildlIfe AiIfUIt SY8hIft\ 18 UhaJizec! by the National WIIcIIfe Refugt SywCtm
Adraiullnllon Act (18 U.S.C. e&8dd • 118ee), IIId the~ Ftecreatlon N:A, (1. U.8.c. ".oS); in'lplM1il~by regulltionlln &0 0'" 25-88.

2. .Ib ~. in IIII*ID ~ ..... to ""'.and~ the efIIt:iI/tY Of. or .ely d\:ll;lum8n1; pennIt__

~ ~ (1) to the U••• DepwImtnt pf ...., tg IiIlpaon or antIdpaIeclll/glllon; (I) of lnfol'madc,i1
iIIl••" !.~Of'poe.'*'.~.a ............... rult, Cl«dIf,r ~, State, 100II orfartlen fIII'IClles rtspOflIIbIe

~..~._.I!!!..NI ...R!_.JrL~.;..~JJt~.M~~~ , .....,..~~"'_~.~jJ~).~.~ record oj '"
: .~.IIi.f'e!IJD'."".tp In~"af;oI_."•.~ "*- .. ~J'''''''' of.'-t indIvfdueli (4) to provide add...... obtelnecl from tht Internal
. RMMnuII~!IO~~~ f9fpu~~Iocdng a~tD callector compromiM. Federal claim against Ihl:t debtor. or to COn8Utl'l4M'

.repotIIrJg ggencles.to ~&re. fXlI'nfT1tPrclaI.credlt 1lIPQ!l1or use by ..,~ (o4IFR 5471e~December 6. 1983)_.. '.' _ "_ . .... ..

4. /4ITy infon'nation requested Is requir8d' to receiVe this pennit: Failure to~r qu8$tlons may Jeopardize the eligibility of indlvicJuals tD'r~ive ,*,"ri$.

..._.. ~ -,_ _.. '., _- _._ _ __ _.._ , _"'_'''-''''-- -'.





EXHIBIT 5

Before the
FEDERALCOMMUNICATIORS COMMISSION

Washington, D.C. 20554

In re Applications of

For Construction Permit for a
New Station on Channel 293A
in Culebra, Puerto Rico

AURIO A. MATOS

LLOYD SANTIAGO-SANTOS and
LOURDES RODRIGUEZ BONET

)
)
)
)
)
)
)
)
)
)
)

---------------)
To: The Honorable Joseph P. Gonzalez

Administrative Law Judge

MM Docket No. 93-89

File No. BPH-9llll4MS

File No. BPH-9llll5MP

CONTINGENT DISCOVERY MOTION

Lloyd Santiago-Santos and Lourdes Rodriguez Bonet

("Santiago-Santos and Bonet") submi t this Contingent

Discovery Motion simultaneously with their Petition to

Enlarge Issues with respect to the Aurio A. Matos

application.

1. Depositions. In the event that the Judge grants

the Petition to Enlarge Issues adding the financial and site

availability issues with respect to the Matos application,

Santiago-Santos and Bonet will file deposition notices

directed to the following individuals:

a. Aurio A. Matos

b. A representative of the Southern Mortgage

Corporation.



c. Mr. Colon Ventura (site availability)

2. Documents With Respect to the Financial and Site

Availability Issue. Santiago-Santos and Bonet request that

Matos produce within ten (10) days of issuance of an order

by the Presiding Judge, the documents identified in

attachment A to this Contingent Discovery Motion.

WHEREFORE the premises considered, it is requested that

the Presiding Judge, if he should act on the Petition to

Enlarge Issues and add the specified issues, also order the

production of the documents requested in attachment 1 hereto

as well as authorize the depositions upon notice as

contemplated by the Commission's Rules.

Respectfully submitted,

LLOYD SANTIAGO-SANTOS
and

LOURDES RODRIGUEZ BONET

By: D~04L
A drey P. Rasmussen
Their Attorneys

O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1400

Dated: June 22, 1993
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AT'l'AClDlD'l' I

DOCUMENT PRODOC'l'IOli REQUEST

1. All documents that constitute the documentation

referred to in the November 4, 1991 letter from Southern

Mortgage Corporation.

2. All documents concerning, describing, relating to

or regarding the November 4, 1991 letter from Southern

Mortgage Corporation to Aurio A. Matos.

3. All documents concerning, describing, relating to

or regarding the letter dated September 23, 1991 from Carlos

J. Colon Ventura to Aurio A. Matos regarding the proposed FM

site location.

4. All documents concerning, describing, relating to

or regarding the proposed site specified in the Matos

application for the Culebra FM facilities.
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CERTIFICATE OF SERVICE

I, Gladys L. Nichols, do hereby certify that on this

22nd day of June, 1993, the foregoing PETITION TO ENLARGE

ISSUES was served to the following persons by First Class

Mail:

* The Honorable Joseph P. Gonzalez
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 221
Washington, D.C. 20554

Gary Schonman, Esq.
Hearing Branch
Federal Communications Commission
STOP CODE 1800C4
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Scott C. Cinnamon, Esq.
John B. Kenkel, Esq.
Kenkel & Associates
1901 L Street, N.W.
Suite 200
Washington, D.C. 20036

Stephen Diaz Gavin, Esq.
Besozzi, Gavin & Craven
1901 L Street, N.W.
Suite 200
Washington, D.C. 20036

* Hand Delivered
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