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1. On March 11, 1993, the Conmission adcpted a Report and Orderl in this
proceeding to iIrplerrent the mandatory televisicn Rroadcast signal carriage
(nflUlSt-carryn) and retransmission consent provi-sicns of the cable Television

CoI1Sl1Iter Protection and Coopetition Act of 1992 ("1992 Actn) .2 Under the rules
adopted in the Reoort am Order, by May 3, 1993, cable operators were required
to notify any local broa<t:ast television station t.~t may not be entitled to
rrnJSt-carry status because: (1) it fails to deliver a good quality signal to its
cable system's principal readend; or (2) carriage of such signal would be
considered distant for ccpyright purposes and the cable operator would incur a
copyright liability for carriage of such signal. The p..upose of this notice
was to Permit broadcast stations to cons':der L'I1eir options regarding their
rrnJSt-carry rights prior to June 2, 1993, ...hen cable operators are required to
begin carriage of their CClIplerrent of ccrnercial ID..1St-carry signals and the
June 17, 1993, election of rrnJSt-carry or .:.etra~ssion consent by such
television stations.

Report and Order in M1 Docket Nc. 92-259, 58 FR 17350 (April 2,1993).

2 cable Television OonSUITe~ Prot~~on c-~~ C~mpetition Act of 1992, Pub.
L. No. 102-385, 106 Stat. 1460 (1992).
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2. In c. jointly-filed May 13, 1993, Request for I€cl.a.rc:-r::-~, the
Association of~t Televisicn Stations, Inc. aoc the N=: ':r..a1.
Association of 3r0a0Casters ("INlV ~-NAB"or--petitio::ers") seer.. (-
clarification =ega.rdi.nJ the obligation of cable systems ~o prcr;1d: infatmation
to broadcast s:ations relating to the May 3, 1993, D:Jt.i5.eatioc. ~rted4edi.a

Partners, L.P. ("InteI:Medi.a-),3 the National cable 7elerision Ass:cj_!t~, __ ..
("N:TA") , 4 arrl cablevi.sion Syst.ens COlporaticn ("Cabl.ev'i-SionW) re5p' .ried to
this request.5 By this Clarifi.caticn Order -{"Clad fj eat ; (Xl-), lie ~:4~ch
of the specifu: j SSlles raj sed by lNlV and NAB coocernin; good sig=.a:i ~1,jty,
copyright i.ndennificatioo arrl translator ownership sepa..-ately. ._ ""::- ....._,/

3. At ,"-;e outset, however, we wish to a<X:tress an overtien; C:::Q! w:e=rn 9f
the petitianer::s that cable operators are delaYi.ncJ--di..sCussicns .c.t moadcast
stations under the assurption that, if they do not reso:'ve t:.bese ~~~-,qua:'Uty

or copyright issues prior to the Jt.Jn: 2, 1993, irrple:err =-don ~'''£'f t:}:lea..·they
will be relie--~ a:: their obligations to carry such :::Lro=dcast c:-" g::.c.l.s. P::Jr.:the
entire three ys.ar ?,,~iod designated in the 1992 Act. \tE Cle"-:~' ~~..::s. e local
broadcast sta:.:.on ::J.:€'" not forfeit its rnust-carry r:';'":"~ I 1 r c":;:-~ qt.E.lity or
copyright diS?-=ces c-.c not resolved by that date. :..." a.:ili.tia::.., ~---e t:..TJe.
station does ret. i:.i~ially rreet the criteria for nt.:....'--....-c":-ry S:"'-:'::';1 it
subsequently ~y 2.Sserc its right.s once it satisfies tie CQ.ryj-=-"::r...s for rnust
carry status. ':

4 • Goo:: Ope ' it.v Signal. lli'lV arrl NAB are co:-.ce::::-..ed. tt..c::. -:.:e May 3,
1993, notices did not provide the specific infomat.on :::....qni t =:> .. ~- d:le
Conlnission. 7 :'hey l::€2.ieve that, if a cable QPe--rato= fdea. t.e .:.:-c..u::ie such

-

3 On May 18, 1993, InterM=d.ia sutmitted carrre:-c.-S :n t-i)e 3cq..:.est. for /
Declaratory R.::..ing_ InterMedia argues that it ~d rz.;e ttE ::::.::n-r to respond
to allegations macE by IN'lV and NAB in their petiticn ~ainst iI.S ccihle
operations. ::. also ca:ments on specific points rai.seC. in the r""~ for
clarification.

4 tCrA fi led 2..11 q::position to.the Request for Deciarato=]' ?~l-;.t9=~l1:'1aY
19, 1993. In ad::D)Uon to addressing -specific issues rc.ised bs ~=v ani:J'W3, .
N:TA asserts "L":1at 'tile ck::>cunentation sul:mitted by t:h::; pe:it -i oo=::s .:i::esDC>t<: _ ..
support their gener--dization that cable operators CL..--C L--y1.ng -:.0 0:Js'-4UCtt1)e
process of ~erre:rt:.i.ng--the new nust:..ca.rry ruleS. =t .c.lso a:n:;.-::rcs t:b::;t -s~
of these issu=-...s st.oJld be resolvro in a rulernaki.ng pro~_ -

-' ;":_-'-"

5 In iE M3.y 20, 1993, Cfposition to Request ::or ~]a~o::-.i Ru!..i.ng, .
cablevision r=-"'Utes _Io.retit claims are unproved allega-:':'ons -i - 0= pet..i:tion:~

that it is 11"':ng delaying tactics to avoid carryin<; te::'""visia:. s--=-~~oo. WLIGon
its cable sys:ans.

6 Howev::;"'-, l' f 2. television station asserts its ~L.-c.ar-.:£ _~gtIt:..s and is
denied carria;e or its requestEd channel position, it. :..= s-ubj2::: :,o.tBre
limits estabLshed for filing carplaints. ~ 47 c.::.? § 7£:.::::'.

7 See ?c-"!X>TL:. ;:::,.--d Order a:. para. at 103.
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information, it should te requi::ed to provioo the infonnation :llmedi.ately upon
request by a televisior. statler:.. The petitioners further ask t:re Coomission to
<Ec1al:e that failure tc do so s:.culd =ender the initial notice invalid arrl
pennit statioos to assert. aIJd e:::orce IlUSt.-carry and channel positioning
rights. 'OCTA and Int~a d: ::at disagree that cable qJerators nust provide
the:detailed infonnaticn regerC::--:g their signal quality tests. Intel:M::ili.a
further .. prqx>ses that a cable c;.eratar that fails to provide this information
PLwpUy should lose tl:e beoef:i:: o1;,t;be i..nadeq.late signal notice.

5. we acknowlecbe tha:t t:.ere was sore confusion between the roles and
the~ of the Feoort -and 02I:"<:ie; regam:ting the detail required in this initial
notice. The intent of the M:y 3, 1993, notice was to inform broadcast
statioos that they may :1eed to :2Sol~ a signal ool-ivery or copyright liability
problem in order to retain the.:..:" must-carry rights before June 2, the date on
which cable systems mus:. canpl~- -Nith the rules regarding Im.lSt-carry
ooligations. Thus, we expect ::-::ble ~tors to cooperate fully with broadcast
stations so that they 2-'"'e ntt ~rive:j of the statutorily mandated ~-carry
rights to which they 2-= entie-.'='?i. kcordingly, cable operators rtn.1St provide
broadcast licensees wi:":'-" WE ~- 2Vam:. information pranptly. In particular, t..r:e
cable operator ImlSt pr:::<lide a :E:':.ailEd description of the reception a.'1d over
Lite-air signal process::-cg E:qJ:?'2-'1t c.sed, including sketches and a description
of the rrethodology use:: by c..~ :::.ble operator for processing the signal at
issue. This infonnatiro l1U.lSt. :..::.clude the specific make and rrodel nuni:>ers and
age of all equiprent. 9 In a.ci:::.::':"on, if a cable operator provides rrea.surerents
of signal levels in any fOI:IIIl c>..-:er t:.ban that specified in the 1992 Act. ~,
-45 dfSn for VHF signals and ~= clEm fur UHF signals), then it rcust provi&:= the
q::propriate conversion forIlllJ.1.c. Since aTl.Y notice that a station does not
d2liver a good. quality signal ;:,..:ould reflect rrea.surarents maoo at the cable
system's principal hea::End,. we ::eliEge that the IreaSUreI'lleI1t results and the
system's technical spe:ifica.t:"':r...s should be readily available. Therefore, we
expect. cable q:lerators to resp:r-d to a request for such rreasuren:ent infonnation
within 3 business days of t:be _~. A cable operator that fails to carply
with the rules relatin; to tb":: notification requi~t may be subject to
sanctions by the Ccmnission_ =:: addition, any future notices to broadcast
stations regarding their failt::2 to deliver a good quality signal shall include
the cEtailed infonnatiro st=eC~-=='ed b. the Report and Order.

6. INIV and NAB cont:enC ~t, loihen rreasuring signal strength, a cable
c:p:rrator should use t..be SClIlE a:r.enna and receiving equiprent normally used by
the cable system to re:eive: a:-c Proc:ESS broadcast signals currently carried.
The cable operator shculd tak€ :"''lese neasurenents at its designated principal
r.€aderrl and should USE an cmte:na pLaced at the sane height as that currently
used by the cable systEm to re:2ive broadcast signals.

7 . Int~a csagree5 -",ith -=.his position because the carmissioIl has
traditionally used free space _2Cept:ion by standard antennas at norrral roof top

8 see 47 C.F .R. § 76_58,:'). see also RePOrt and Order at paras. 31, 102-
103.

9 see Reoort a,:' Order 3: parc._ 103.
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levels to rreasure the availcni l1ty of broadcast. signals. If such standard test
procedures do not indicate co adequate signal strength, tllen t.l)e cable operator
should be able to choose to use a non-staIx:iard antenna for the zrea..sunm:mts,
according to InteJ:Media. It also states that if the special antenna sq:po$._.
nust-carry, then the broadcaster bears the responsibility to pay for- the
initial p1rChase, install.ati.cn arx1 mainteoanc:e of the artema and a fair· sbaJ:e'
of the maintenance or J:eq1ind~ of the~ toler. ,Im:elj!~i<
further asserts that non-ezp1oyees cannot be pemi.tted to c1Db its toIiIers:~-t9:.'_
measure signal strength me to limitations in its i..nsurcD::e policies. tcrA.
states that IN'IV and NAB aR;Sr to cbject to the use of -inexpensive aa:i nco
professional antennas ft instead of the antennas noz:mally used to receive local
television signals. N:TA asserts that. the rules do not re:pixe the use of any
specific antennas nor do they mandate that the~ be taken at a ..
particular elevation. M:>~, it s""...ates 1:.ha::, even if a measurement is taken
at a lower height than the system's regular receiving eq1ipre1t, those
mea.surerrents can be correlated to, the signal S-Jength a:. a higber elevation.

8. As the statute specifies that a brocdca.st s..a:':'co m:.st deliva:-' a good
quality signal to the prinC;:al r.eade:d of t.h:= cable SYS:e:l tc be entitled to
must-carry rights,'10 we c1a"";fy t...~t ::.he aesi<;1a.ted p~.ccipal heacSrl is the
appropriate location for sud1 zrea..sure=€flts. :or h--roaXc~ sta:::ions Cl-~y
received at the designated ptinci.pal :-£adE::c~ c..ld curr-~.2y ca.,..--ried on me. cable
system, the signal quality ueasurerne.:::.s requ.L---ed. by tbe :.992 A....--t should be made
using the equiprent now used by tile cable c:perator to ===-:eive such signals.
For broadcast stations not eJrrenitly carried en the CGb2.e system, to the extent
that the cable <:JPErrator is ctU..e ro cb so, the signal le<o=...l shall be det.ennined
based on measurements made 1dth ~---ally accepted eq,i;n=ot t.'lat is o.rrrently
used to receive si~s of c:-rmilar fr-equency r-c:.nge, typ: or distance L"'"Offi the
principal headend. 1 Where such similarities do not. eY.:.st or if the
zreasurements were made at a desionate:i heade.rx:i that is :-.ot the current
reception location (headend) for-the broadc:ast. signals, 40le expect the cable
operator to follow good engireering practices for the m:asure:=ent of the
broadcast signals in questim.

9. INIV and NAB st.ate that engineers f=an the cah1e system arrl
broadcast station should meet prarptly to :resolve any IIEtters rega.t:ding
inadequate signal strength aD that l:xJth parties should use treir best efforts
to resolve signal quality prd:>lams. We note that Inter:Med:ia agrees with this
approach. .We believe that this stat€!leI1t ~~tely re:lects the Qxrrai ssioo' s
intent and decision in the Feport. and Onier . 12 It is 80 ca3Sistent with the
clarification of therequiI:eIeIlt that cable q::erators !"""spand prarptly to

10 See Section 614 (h) U) (B) (iii). Ss€!,7 C.:=' .R. § 76.55 (c) (3) •

11 However, cable <JPe-~ors need not crploy exu-aJrd.i.na..l' rreasu:res or
specialiZed equiprent when Il2king rre.:::surE'EI2I1L.5 for st2.7"=ons -bat are not
currently carried.

12 ~ Reoort and 0r<::Er at pa.r-'cS. 97 , 183.
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inquiries fran affected broad:ast stations .13 ~ the parties cannot. reach
agreerrent, however, either th:! broaa-.ast.er or the ::=hIe ,~ator may seek a
Coomission ruling on the validity of the llllSt--ca.n:r claim.

10. '111e petitioners seek clarification~ if adeql11te signal qJa1ity
can be achieved throogh the use of a higher gain 0= "natdled" antema, thenf.
cable c:perators shoold be rEqlired to use suc:b an cnt:erma SUfPlied t¥ the ..
broadcaster. They cu:gue that cable ~tors sboUd DOlt be peIai.tted to refuse
to use equi.plent made available to them. lCrA sta:=s~ neither the Pg;x>rt.
and Order .nor the rules require -eable cperators to use higher gain or -notched"
antennas and that for purposes of maki.n:J the reql; =Ed measurements cable
operators should not be required to invest in SlX±:~. InteIMedi.a
believes that, with respect to exi.st:ing anteiiaa, t:e bnoadcaster sOOuld be
responsible for the maintenance of specialty anteras arrl a fair share of the
maintenance of the S1.Jl:POrting structure. Inte.rM::C.a states that it 'IolOUld
pennit a station to provide new or special ant:.en.ia5 for the test of its signal
strength, although due to insurance ccr:.Side...""&.icr,s :"t is unwill.i..ng, t.o allow
non-enployees to clirrb its towers. If such a"1 a-r:.:r-na ;l-r'QVeS useful,
InteI:Medi.a contends that the broaOCaste= sl';!JUJ.d be =es;x:nsible for any costs
associated with required modifications t.o its fcc; -~ties ~, cha.-.ges to the
supporting structure or co~tatic,.1S ·.."ith profes..s..Jnal e.11ginee...~).

11. In the Rgport and Order, the Carmissio:: clec:rly stated that iJIproved
antennas are among the types of eqciprent that. ,be :>roa:1c<:.ster may provide to
deliver a good quality signal.14 ;,. cable ~c""'s I:efusal to pennit a
broadcaster to provide this necessary equi.prent., e:.t.her to make test
Ireasurerrents or for the continued delivery of the =-rgncJ., clearly LT'lterferes
with a broadcaster's statutorily II2..Tldat.ed. IIUSt.-ca:::-j ri-ghts and the camri.ssion
will take whatever remedial action deered c;:pI:~i=!:e in such cases.
Broadcasters shall be responsible for the cost. of 3Jch. specialized antennas or
equiprent. However, cable c:peratCLT'S rray not. sh5 =-l.. the costs of routine
reception of broadcast signals to those st.e-tions s:eking DUst-carry status.
Accordirigly, we believe that it is appropriate to =equ:i:re a broadcast station
to pay only for antermas, ecpiprent. ani other reed=d improverrents that are
directly related to the delivery of its signal ~rx: not to contr:iJ:::ute to the
general maintenance of the cable system's facilit'=s.

12. INIV and NAB argue that, \dlere the ccb~=- q;:;erator is arrrent1y
carrying a television statim, it should be re:q:.rl. ::d to conti.rnJe to carry the
station while ·signal quality dispz:.es are being" =esolved. In ad::li.tion, they
state that the station should be permitted to asse::t ';7"5 channel positioning
rights on June 17, 1993. N:TA rejects the prq::osc.=. to require continued
carriage until .. such disputes are resolved 1::ecau:se -:his awroach will likely
prolong disputes. InterM::dia <JPP:)SeS the~ -:0 penni.t a television
station that has not resolved its sianal ciel.ive-.... :rrob.J..ans to elecr. its channel
position on June 17 since c.'J.annel positi~ ,c:--~ the discretion of the cable
operator until October 6' and. this :ratter call b2 c::D..sicEred in the context of

13 see para. 5, ~.

14 see ReDOrt and Or62r at perc. 10~.



resolution of o~ issues.

13. we believe that it is ur'J.i.kely that a signal that is currently
carried by a cable systen ooes not Q!liver a good qJa1ity signal to the
principal headeIXi. 'ltnls, we belieQe that fel questions will be raised
regarding the cootinued carriage of such stations under the cable. system' s June
2, 1993, DUSt-can:y ooligatioos. MxeoYer, we note that lCl'A w:ged the_
~ioil to .avoid~ry llne-up c:bancIes in its" request to sta:i "~" ":
effective date of the 1IIlSt-cany mles.15 Ikq:pir¥J broadcaSt si~~~-
dispUtes are bein} resolved would lead to greater uncertainty aIOOD9' ."" __ ~-- ""
subscribeis. Finally, as in:li.cated aboge, the loCa1 broadcaSt statim does not
lose its rights even if it does not. satisfy the cOnditions for nust-ci.ri:y
status on June 2 or June 17, 1993. ~ a broadcast station that plans to
bear the cost of establishing or nei.nt.ain.ing" its Iq.1St-carry status may elect a
cha.nrlel position 00 June 17 in anticip:-""tjQl of resolving any problems, it may
also make that req.Jest "ihen it corrects arr:t problem associated with its signal
delivery (or copyright status), the.-~- attaining m.lSt--carry status.

14. The final signal quality cla-..-uication sought by IN'lV and~ is
that a television _station that agrees :'0 make signal quality inproverrents
should be entitled to nust-carry s-.....at.us en the date the signal is provided to
the cable system. In partiOllar, pel:i-1 coers ask the carmi..ssion to state that
stations unable to rectify signal :;:::....-c:e:.=ns by June 2, 1993, do not lose their
carriage or channel positioning ri¢lt.s for the initial three year periOO.
Int~a argues that a broadcast sta:icn should not have an unlimited period
to fulfill its obligatioos to u:eet dle 1IIJst-carry criteria. It prcposes .that a
station should make the equ:ipreot. c:vaiVahle within 90 days or lose its IIII..l.St.
carry status for the renai.OOer of t..."Je mree year election periOO. N:TA does
not dispUte the cootention that a S<:.at:.on is entitled to must-earry status when
it is able to deliver 2. gocx:i quality s:.gnal. However, it states that it may
not be feasible to begin carriage cf tt.e signal on the date it can be delivered
to the cable system because channel l.i.re-ups may need. to be changed and -
franchise authorities a-rrl subscriJ:Je:::s nust be notified.

" "

" 15., we reiterate our clarificaticD that broadcast stations may assert
their caniage" and channel positiooing rights at any tine so lorig as they. haVe
not elected retransmission consent. I::t particular, we note ,that i"broaci6ist
station's ability to deliver a gooi qtE.1ity signal may depend on factorS that
it cannot control~ when a ~l.i& can p~de the neededequiprent) .
Therefore, a t.i.me limit on the ~---cise of IIUSt-cany rights is not only "
contrary" to the 1992 h:::t." and. our reles, b.It. is unrealistic. "However, we ":00 not
believe that a cable operator can be expected to ccnply with a IlU.lSt-carry
station's request for carriage .or C:Jan::el positioning on-the first date the
station delivers to the system's p..... incipa1 headend a signal that rreets _the
criteria-for" nust-carry status. 0""'" riles require cable operators to provide
notice of <;hanges in· treir charmel lire-ups to subscribers and affected
stations .16 Thus, we believe that it :.s a;:propriate to give cable operators up

15 See Order in M-1 Docket No. 92-259, FCC 93-278, released May 27, 1993.

16 See 47 C.F .R. §§ 76.58 (a) 2.J."1C 76.309 (c) (3) (A) (2) •
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to 45 days to begin carriage of such station on :=.s requested channel in order
to allow the operator time to eatply with these :-crification requirenents. 17 .

16. Copyright Indem!fication. With respect to the notices received by
. broadcast televisicn stations regarding copyright i.nde!Inification, IN'lV and NAB
state· that cable systems should be required to respond pratptly to a written
request:- for the necessary infOIDBtian. we coocur and, coosistent with our
requirerrents for cable system responses to matte!:S relating to signal qualityI

we expect a cable operator to provide soch infOI11EtiClD within 3 rosiness days
of receipt of the request. Clearly, any cable q;:erator that sent a notice to a
broadcast station that it would lose its nust-ca:::y rights because of cq>yright
liability should have relevant infonnation readi2.7 available.

17. Specifically, IN'lV and NAB state that ~or stations currently carried
by a cable system, a cable operator should previa: the station with its most
recent form filed with the Copyright Office, detcling the payzrent made for
carriage of the given station. The cable operatcr also should provide the
number of distant signals previously carried by ~ 51o~em and W order in
which such signals were carried. Furt:l1eIrore, I!.~ and Will contend that the
cable operator should provide a good faith estiIra:e of the POtential copyright
liability for the next accounting period (July 1 - DecE!ti:er 31, 1993) that is

.associated with carrying the station. For stati:r:s not carried by the cable
system prior to April 2, 1993, INIV and NAB WC>\.lk require the cable operator to
provide the· broadcast station with a gocd faith estimate of the POtential
copyright liability for carriage of the station dzin3" the next copyright
accounting period. In addition, the petitioners ;:S~-t that the station
shoUld receive a copy of the mst recent fonn f; -:=d rith the Copyright Office
for existing distant signal carriage that. detai i <:: the payrrents made for
carriage of distant signals.

18. tCI'A states that the infomation souc;tJ:. by INlV and NAB are not
required by the rules, although the Report arrl 0:"Jer in::ti.cates that· the cable
operator·should provide an estimate of the eJq)eC:::~ <::q;Jyright liability. 18
Alternatively, InterM:di.a asserts that IlEking tiE latest Staterrent of Account
available ·is a reasonable requirenent.. However,~ and InteJ:Medi.a ·argue that
s<::>tleihformation, such as the order of carriage, is not always readily
available and the broadcaster has the same aa:es: to sources of such
infonnation as the cable operator ~, Televis:pn Factbooks or earlier .
copyright filings). M:lreover, InterM=dia states dlat the broadcast station can
make its own calculations of POtential copyright liability based on the
reported revenues and signal carplenents on the mst recent Staterrent of
Account.

19. In .the Report and Order, the Conmissi:n det.ennined that it is
appropriate to require a cable operator to provi-=e the broadcaster with an

17 The Comnission provided a similar ti.Jre ;ericd for cable operators to
cooply with an order issued in response to a IIIl.Lc::-car:ry complaint. see 47
C.F.R. § 76.61{a) (4).

18 RePOrt and Order at para. 114.
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estimate of the e>q:>ect.ed copyright. liability. we do noIt b=li.eve tla: suc:!l
responsibility should be shifted to -:he broadcaster, even :.f the c:i:le cperator
nust use publicly-available doclnents in lieu of its own r:cords. :~re, (
we believe that the types of infOl1l'!c:, i on specified by IN'lV and 1IlIm are
consistent with this requireuent. ~, we clarify that, et. a mniDE, a cable
operator should provide the inf011lla.tion described here to a brceri;a5t statioo
that may be required to pay for cq:Jyrlgbl: iOOearlificatim to retain its-mst-
carry status. The. cable operator, however, is not recpired to IIIE!!ke legal.-
judgrrents pert.ai.ning to the cnoount of i..OOemni.ty involved.

20. INlV and NAB also seek a~ that cable~ be
required to carry broadcast stations for which they incur mpyrigbt ; j am;l j ty,
if they fail to provide the required infonnation. -In sac:h~~ the
petitioners argue that stations sho1;ld not be req.ri.ied to =ndeunjfy cable
operators until such information is =eceived.~ tbjects t: this
requirement and observes that to hold the cable cperator ] =::>hle Ire- such
copyright fees is contrary to the 1992 h:::t. We CXX1cur wit=. ~-'-'a. '~
the 1992 Act, a cable operaI~r is no:. required to carry a s:aticn f:r whidl it
incurs copyright liability. Thus,:.o clarify the rules ::.:: this ::rcrner
requested by INTV -and NAB would go beyond the Crnmissian's aut.hcI:i;:::. However,
we do have the authority to take ~_opriate action agains: cabl= o;:e-ratolI:s
that do not corrply with our rules. -:herefore, any cable q::eratcr: ::LJ: providing
sufficient infonnation to a broadcas:. station regarding pccentia1 c:pyrigiht
liability in the req¢red tiIrely fa~ion may be subject to ::armi..ssi..:n
sanctions.

...
;'..
' ..

21. Translator Ownership. ThW arrl NAB irrlicate trz: a cpe:s::-;on bas
arisen regarding the use of translators owned by parties cr.:.er n~- :he
broadcast station with must-carry ri;hts to deliver its te:...~ ~-'gnal to
the system's principal headend. Pet.:'ticoers c:bserve that~ Pe:pr: and Order
does not require that the broadcast station own the transl.a::or usee :'0 deliver
its signal. Int~a also states chat indeperrlent. ownerS1ip o1f a :.rans1ator
should not bar its use for delivery of a good quality sigIEl. ~J,
InteIMedia is concerned that sate trcnslators, which are CJOi[1€(j by n:n-prafit
camnmity organizations with limited resources, deliver si;nals IOf ;oorar
inconsistent quality. It believes bat a cable q::erator stould be eJt.itl.ed to
a comnit:.Irent fran a broadcast statim that it will previa:: the~ nee:i=d
to maintain such translators in good working order.

22. we do not believe that the ownership of the t::ra::Sla~ ~ ~ relevant
to the matter of delivery of a good quality signal for mJS:-caD::? p::=poses. It
was our intent to provide another op:.ion for broadcast stc::.:.ons so reet tile
criteria for Irn.1st-carry status. Thus, we grant t.'1e clc:riE::atico s:ught by
INIV and NAB in this ~ard. Howeve=, we also coocur with Int~;: that t.fJe
signal delivered by a ·translator rrus: consistently provire a sig"lc ~ :neeting the
criteria set forth in the statute arc our rules. There£0I:1' wf:le:::e::ecessary, a
broadcast station will be requi~ t~ bear the cast of rnai:::I.~ -::..'-le si-gnc.l

19 see section 614 (h) (I) (B) (iiI. F.owever, a cable ~era~ ::ET! not
demand advance payment of estimated ~ight fees as 2. ccrciticn ::r
broadcasts to retain must-carry rigt::.s.
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delivexy at the specified level by the trans~ to retain its DJSt.-carry
status.

23. AccoJ:dingly, IT IS CJ.UHD PJl3JiU1t 1:0 sections 4(i), 4(j) and
303(r) of the Q:mqmicatioos Act of 1934, as aeeded, 41 U.S.C. 154(i), 1Sl(j)
and 303 (r), that the Bequest for DeclaDJtory RnUng filecl joi.nt1y by the
National Association of Broadcasters am the Ac;sncjat'ial of Indepefdes:lt
Television statioos, Inc., IS GlWlI'ED to the ext:eJt speclfie:i in this
Clarification ~.

Do:_..c. R. se.c.=::-i
5e::::::etary
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