
;JOCKETFILE COpyORIGINAI.

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

; 1

In re Applications of

MARTHA J. HUBER, et al.

For Construction Permit for a
New FM station on Channel 234A
in New Albany, Indiana

)
)
)
)
)
)
)
)

O~b~\WH-
JUl - 6.. \993\

feDERALl,;~UNICATIOOS CCM~ISSlON
(fFICE OF THE StCRETMH

MM

File Nos. BPH-911114ME,
et ale

..

TO: Honorable Richard L. Sippel
Administrative Law JUdge

SECOND PETITION TO ENLARGE ISSUES
AGAINST RITA REYNA BRENT

Martha J. Huber (Huber), by her attorneys, now petitions

the Presiding Judge to specify the following issues against

Rita Reyna Brent (Brent):

To determine whether the transmitter site
specified by Rita Reyna Brent has been
continuously available to her since the
filing of her application;

To determine whether Rita Reyna Brent
violated Section 1.65 of the Commission's
rules by failing to report (a) the sale
of her transmitter site and her loss of
reasonable assurance of that site, and/or
(b) the loss of the balance sheet she
allegedly relied upon to certify to her
financial qualifications;

To determine, in light of the evidence
adduced pursuant to the foregoing issues,
whether Rita Reyna Brent possesses the
qualifications necessary to become a
Commission licensee.

I. Procedural Matters

This petition is timely pursuant to Section 1.229(b) (3)

of the Commission's rules. It is based in part upon the
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deposition of Brent under the standard comparative issue.

Counsel for Huber received the transcript of that deposition

on June 18, 1993. The petition is also based upon documents

produced by Brent on June 30, 1993 pursuant to the financial

qualifications issues specified by Memorandum Opinion and

Order, FCC 93M-374 (released June 17, 1993). When holidays

are considered,' this pleading is being filed within fifteen

days after Huber received those materials. The petition is

therefore timely.

The petition complies with section 1.229 (d) of the

Commission rules because its allegations of fact are supported

by Brent's deposition testimony and declarations under oath

and by materials which may be officially noticed, including

Brent's application, a recorded real estate deed, and a letter

and pleadings from Brent's counsel.

Pursuant to Section 1.229{e) of the Commission's rules,

Huber is identifying the documents she wishes to be produced

and the depositions she wishes to take in the attached

appendix to this petition.

If the Presiding Judge adds the Section 1.65 issue

requested in this petition, he would be required to issue a

Notice of Apparent Liability to Brent for a forfeiture.

section 1.229{f) of the Commission rules. That rule indicates

that the notice shall indicate that "the applicant may be

liable for a forfeiture of up to the maximum statutory

, The fifteenth day after June 18 is Saturday, July 3. This
pleading is being filed on the next business day, Tuesday, July 6.
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amount." In this case, where there was at least two discrete

violations of section 1.65, the maximum statutory amount is

$50,000, or $25,000 for each violation.

§503(b) (2) (A).

II. Background

See 47 U. S . C.

A. Transmitter Site

When Brent filed her application on November 15, 1991,

she certified that she had reasonable assurance that her

transmitter site would be available. See Brent's response to

Section VII, Question 2 of the application, submitted as

Attachment 1 to this petition. Brent certified that she had

obtained reasonable assurance from "Sam Lockart" (his actual

name is Samuel C. Lockhart) the owner of the property.

At her deposition, Brent originally testified that she

obtained the transmitter site proposed in her application.

Brent Dep. Tr. 23. 2 When pressed for details, she admitted

that it was George Owen, not Brent, who talked to Mr.

Lockhart. Brent Dep. Tr. 23-24. George Owen is a broadcaster

who owns radio stations, as well as being a cousin of Brent's

husband. Brent Dep. Tr. 12-13. Ms. Brent did not contact Mr.

Lockhart "because I didn't have time to go". Brent Dep. Tr.

23-24.

On April 20, 1992, Mr. Lockhart sold the property that

Brent was proposing as her transmitter site to Patricia

Harrison. Copies of the deed and land record are submitted as

2 Pertinent portions of the transcript of Brent's deposition
are submitted as Attachment 2 to this petition.
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to check on the status of her site with Mr. Lockhart. Indeed,

for a full year after Mr. Lockhart sold the land, Brent made

no attempt to obtain reasonable assurance of the land from Ms.

Harrison.

Brent's deposition testimony establishes that she learned

of the sale of her transmitter site only through happenstance

instead of through any action on her part. On April 21, 1993,

Brent and her husband had dinner with their friends Dennis and

Dorothy ott, who mentioned " [j ] ust in passing" that Mr.

Lockhart "had sold the land on which your transmitter site

was". Brent Dep. Tr. 25. Brent did not even bother to ask

when the sale occurred. Brent Dep. Tr. 25-26. Brent did not

purport to obtain reasonable assurance of the site from Ms.

Harrison until April 24, 1993, when she obtained a letter from

Ms. Harrison. 3 A period of over one year passed between the

time Ms. Harrison bought the land and the time Brent even

attempted to contact Ms. Harrison.

Brent has never amended her application to report that

there was a period of over one year in which she lacked

reasonable assurance of site availabil i ty • She has also never

amended her application to report that Ms. Harrison is the

owner of the transmitter site.

B. The Brent Balance Sheet

According to her application, Brent is relying upon funds

from herself and her husband to finance the construction and

3 A copy of the letter from Ms. Harrison is submitted as
Attachment 4 to this petition.
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operation of her station. Brent has repeatedly claimed that,

at the time she certified, she "had on hand a balance sheet

current to within 90 days of the date of my signature".

Declaration of Rita Reyna Brent, dated May 26, 1993

..

(Attachment 5 to this petition). That declaration was

submitted as part of Brent's attempt to prevent the

specification of financial qualifications issues against her

application. Brent repeated her claim in a declaration dated

June 21, 1993 which was attached to her June 21 "Request for

Permission to File Appeal" (Attachment 6 to this petition).

In footnote 4 of the "Request for Permission to File Appeal",

Brent sought a stay of the requirement that she produce her

balance sheet. Indeed, Brent has fought in every possible way

the disclosure of her balance sheets.

In her various pleadings, Brent had never disclosed that

the balance sheet she allegedly had when she certified was

lost or misplaced.

When Brent finally had to produce documents on June 28,

1993, the balance sheet Brent allegedly had when she certified

was not produced. Instead, counsel for Brent reported in a

cover letter (Attachment 7 to this petition) that Brent's

accountant:

had custody of the pre-filing balance sheet but
lost or misplaced it.

Brent produced a "reconstructed" balance sheet that was

prepared in the spring of 1993 by her accountant. It is·

unclear at this time how the balance sheet was reconstructed.
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III. Analysis

The facts noted above demonstrate that Brent has been

less than forthcoming concerning two vital aspects of her

application: the availability of her transmitter site and her

financial qualifications. "[T]he possession of a transmitter

site, and the concomitant engineering calculations tied to

that precise site (and no other) are central to the

application process II 62 Broadcasting, Inc., 4 FCC Rcd

1768, 1774, 65 RR 2d 1829, 1836-1837 (Rev. Bd. 1989). As the

Board noted in Berea Broadcasting Co., Inc., 4 FCC Rcd 8813,

8814, 67 RR 2d 405, 406 (Rev. Bd. 1989) (emphasis added):

It is a black-letter Commission law that an
applicant must have ' reasonable assurance' of a
transmitter site when it originally files its
application, ••• and it must make ordinary efforts
to assure that it maintains its site throughout the
application process.

Similarly, it is absolutely essential that an applicant be

financially qualified at the time it files its application.

An applicant that is not financially qualified when it files

its application will not be allowed to cure that deficiency

later. Aspen PM, Inc., 6 FCC Rcd 1602, 1603, 68 RR 2d 1635,

1638 (1991).

Section 1.65(a) requires an applicant to promptly report

within thirty days whenever there has been any substantial

change "which may be of decisional significance ... " The

obligation under Section 1.65 is not limited to information

specifically requested by the application form but includes

all information of potential decisional significance.
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Reporting of Changed Circumstances, 3 RR 2d 1622, 1625 (1964).

Brent has violated section 1.65 in several material respects.

She never reported the sale of her transmitter site. She

never reported that she lacked reasonable assurance of her

transmitter site for a period of one year. When she

strenuously fought to prevent disclosure of financing

documents and the specification of financial qualifications

issues against her application, she violated Section 1.65 by

failing to disclose that the balance sheet she allegedly had

in hand when she certified her application was "lost or

misplaced".

A section 1.65 issue will be specified when:

(1) unreported interests are of decisional
significance, (2) an intent to conceal is present,
or (3) a pattern of carelessness or inattentiveness
is present.

Merrimack Valley Broadcasting. Inc., 99 FCC 2d 680, 683-684

n.9, 57 RR 2d 713, 716 n.9 (1984). A reporting issue must be

specified under the Merrimack test. Brent's behavior

concerning her site, at an absolute minimum, shows "a pattern

of carelessness or inattentiveness". This applicant was "too

busy" to devote any time herself to obtaining reasonable

assurance of a transmitter site. Instead, she let George

Owen, an existing licensee who allegedly has no interest in

her application, undertake the fundamental duty of obtaining

reasonable assurance of a transmitter site. Brent apparently

made no attempt to communicate with the property owner

herself. Brent then totally ignored her duty to "make
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ordinary efforts" to remain reasonable assurance of site

availability. Berea Broadcasting Co.« Inc., supra. She

clearly had a duty to ascertain whether her site was sold or

if she still had reasonable assurance of site availability.

Instead, she did nothing for a year after the site was sold.

Even then, her discovery of the sale only occurred because

somebody else told her, not because of action on Brent's part.

Brent's deposition testimony establishes far more than a

pattern of carelessness or inattentiveness. It demonstrates

a recklessness and cavalier disregard for the Commission's

elementary requirements which is essentially equivalent to an

intent to deceive the commission. These violations, standing

alone, require the specification of a reporting issue.

The Presiding Judge must also consider Brent's failure to

report that the balance sheet she allegedly had when she

certified was "lost or misplaced". In the Orange Beach,

Alabama FM proceeding (MM Docket No. 89-292), the Presiding

Judge specified, inter~, a Section 1.65 issue against an

applicant (Bodiford) that had not reported until a petition to

enlarge issues was filed that he had lost alleged bank

letters. Memorandum Opinion and Order, FCC 90M-392 (released

February 28, 1990) (Attachment 8 to this petition). Brent's

balance sheet was just as important as Bodiford's bank letter,

and her conduct was considerably more deceitful. While the

Bodiford applicant had admitted in his opposition that he had

lost the bank letter, Brent hid that fact from the Presiding

JUdge and the other parties when she opposed Huber's petition
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to enlarge issues and when she filed her "Request for

Permission to File Appeal". Only when her extensive efforts

to prevent disclosure of financial documents failed did she

claim that the original balance sheet was "lost or misplaced".

Brent had an obligation to inform the presiding Judge and the

other parties up front of the lost or misplaced balance sheet

because that fact should have been before the presiding Judge

when evaluating Huber's petition. Her failure to disclose

that important fact reflects an intent to deceive the

Commission. It also casts severe doubt upon the existence of

that balance sheet or whether that balance sheet demonstrated

she was financially qualified. That significant omission,

standing along, would justify the specification of a

qualifications issue. When combined with the failure to

report pertinent facts concerning the transmitter site, the

need for a reporting issue is clear.

Finally, an issue must be specified to determine whether

Brent lacked reasonable assurance of site availability for a

period of over one year. An applicant has a duty to cure a

deficiency in an application within thirty days "after they

learn, or should have learned, of the deficiency .•• "

Imagists, 8 FCC Red 2763, 2765, 72 RR 2d 632, 635 (1993). A

delay of more than six months in curing a deficiency is,

absent extraordinary circumstances, unacceptable. ~. In

this case, there was a period of over one year in which Brent

lacked reasonable assurance of site availability. There was

no reason why she should not have learned of the site's sale
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shortly after it happened, but she did nothing. Absent

extraordinary circumstances, the reasonable assurance letter

that Brent obtained from Ms. Harrison cannot be considered

because it was not diligently obtained.

Accordingly, Huber asks the Presiding JUdge to specify

the issues noted above.

Respectfully sUbmitted,

MARTHA J. HUBER

By !ldto 4~
2/John JlY Schauble

Cohen and Berfield, P.C.
1129 20th street, NW, # 507
Washington, DC 20036
(202) 466-8565

Her Attorneys

Date: JUly 6, 1993
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, APPLICATION FOR

ATTACHMENT 1

FCC 30'

CONSTRUCTION PERMIT FOR COMMERCIAL

o

For COMMISSION Fee U_ Only For APPUCANT Pee U. Only
PEE NO: Is a ree nblD1tted wtth th18

'I]y. ONapp11caUon1

PEE TYPE:
If" ree e:nmpt <- 47 c.FJL section umD.
Indloate nuon theret'or (oheck one box):

B l'oncommercla1 ed1lC&Uonal 1loea.e
PEE AM!:

Governmental ellUt~

in SEQ: ]pl~q lilitfl
NO.

Sect len I - GENERAL INFORMATION

L Name or AppUcant

Rita Reyna Brent

send noue- and communlc&UoDS \0 the roUowtnc
n at the Iddr.- below:

Name

John Wells King

2. This application Is ror: o AM FM o TV

(a) Channel No. or Frequency
234A 94.7 I(b) Prlncl I Clt~ I State

eomm:u,)' ...New__Al_bany_o...- ...._Ind_.__

Cc) Check one or the rollowlnc boxec .

[D Application rOf' NEW lItaUon

o MAJOR ohance In lIcea.c1 hcWU. call .sen: _

\~ 0- . MINOR chance In lIcea.c1 r.cmU. call .sen:.._. _

o .MAJOR mocllncaUon or conatrueUon perlD1t; call .sen:__. _

Flle No. or constMloUon perlD1l: ._n _

'0 MINOR mac1lrklaUon or ~astraaUon perlD1t; call .sen: __. _0 _

Flle No. or coastnct1on permit: _. _

o AMENDMENT to pendlac 'applJcaUoa; AppUaaUon rue n.IIlber:..., _

NOTE: h 18 not nec fT to .. UlIlr rona to ....Dd a preYloally n1ecl appUaaao~ Sl:u:MIki ,. do .. howe.... pi-..
nbllllt only s.cuon I and th.. other poI"t1oDS or the rorm \bat contain the ....ndecI lDrOJ'lll&Uon.. . .

I Call let.. I eo•••§ or1&.. . I
.' \. . ...C1_

l
7 Slate _
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If V-. the applicant must. Include an !EO procram called for In the 18parate Broadcast Equal Employment
Opportunlty Procram Report (FCC 8Q&-A).

IICTION VI - ClRTFICATIONI

LHu or wID the applloantcomply with the publ1c noUce requirement of 47 c.P.R. SecUon '7S8SBO?

2. Hu the applicant reuonable uwranee. In eGOd f&lth, that the lite or ItrUcture propoeecl In SecUon
Vof th1a form. u the locaUon of It. tl'aMmltUnc antenna. wID be avallable to the appUoant tor
the applloant'. Intended pu~?

If No, attach u an Exhlblt. a full explanUon.

~..:;.:'1 It reuonable usuranoe Is not buecl on app1lc&nt'. ownershlp of thep~ IIlte or atruoture,
appllcant cerun. that It hu obtalned such reuonable uaurance by oontacUnc the owner or
pezwn pC.Balne control of the IIlte or structure.

Name of Pezwn Contacted Sam Lockart

Telephone No. I ;IIC/H• • ,.•• cH.1 812-282-2222 or 812-945-5832

[) Owner o Owner'. Alent

The APPUCAHT hereby walv_ any cIalm to the U8 of any particular frequency u -Calnat 'the reculatory power
of the United States becaue or the previous U8 of the am.. whether by Uce~ or otherWIse, and requ-w an

utholizaUon In accordance With this applloaUon. ISH S.ef/." JM ., th l_"/c.tI.,.. Ad.' IIJ_••• -.HH.1
\.~-

The APPUCAHT. acknowlq_ that all the statement. made In this appUoaUon and attached exhlblt. are ooDllldered
materlal repreMnlaUona, and that all exhlblt. are a·materlal part hereof and Incorporated herein.

The .\PPUCAHT rep~nta that th1a applicaUon Is not "led for the puJ"pOR of Impedlnc, obltrucUnc, or d-.1&ylnc
determlnaUon on any other appllcaUon With which It may be In oonruct.

. In accordance with 47 COP.R. SecUon I.e&, the APPUCAHT hu a' oonUnulne obllpUon to advt. the Commlalllon,
t~h amendments, of any sut.t.anUal and lIlcnltlcant ohane- In InformaUon furnished.

\
Pee M' •• "..... -
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ATTACHMENT 2 1

AEFORF. THE FEDERM, COMMUNIC ..\TIONS COMMTSSION
W~~KINGTON, D.C. 20554

FCC 9J~-247 31482

Rita Rftyna Brent
totay 26, 1993
I\i t t~· Kare",

COULTER, KARP.H • McBRIDE
COURT REPORTERS

765 Start. Building
Louisville, Kentucky 40202

(50~) 582-1627

1
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1?
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1~

15

16

17

18

19
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21

22

~3

"
~ 34

25

Tn re .~ppl:l(~at j ons of )
M.\RTH~ ,J. HUBER )
RITA REYNA BRENT )
MTO~HERJ(:~ F.l.F.CTRONT~R RER\"TCF, )

INC:. )

STATION C~mTC:ATTONA, TNC. )
For Con9tr1J(~t.ion PArMi t for a )
NAW PM St.ation on ChAnnAl ?J4~ )
in New ~lhAny, Tndiana }

OEPONENT:
DJ\TF.:
REPORTER:

MM DOCKET NO. 93-51
FILE NO. RPH-911114"E
FTt,E NO. 8P"-91 111~"fC

FILE 8Pfl911115ML
FTLF. NO. APff-911115MU
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1 or what way you learned of the allocation?

2

3

4

5

6

7

8

9

Q

A

Q

.~

Q

}.

Q

.:\ f r I end told me about it.

~nd do you relleMber the fr1And's naMe?

George Owen.

And who is Mr. Owen?

George Owen is JUAt an old friend.

Is he in the broadcast business?

Yes, he iA.

Do you know where, 1n what capacity he's

10 in? Ts he affiliated with a station in this area?

11 He ownA, T think a radio station in

,lU9tin conversa t 1on •

Q TA CaMpbellsville in Kent.ucky?

A YeA.

Q HoW did you co.,. to tnow Mr. OWen?

A He'A My husband' A COUld n •

Q And do you know how hflt caaft to IItAnt10n

to you that this FM channel waR ava11ablA?

1~ corydon, although TIll not Aure. ~nd he has one in

.1.1 CaMphellsville T believe. T'. FJUTe in caMpbellsville, J'M

14 just not. Aure about Corydon.

15

16

17

18

19

~O

21

o
23 the channel?

n1d "'fr. Owen AUggflt8t to you to file for

24

25

A

Q

No.

But he acquainted you wit.h t.he
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1 opportlJni ty t,o file wi t.h t,he ~hanne]?

?

3 Q

YAA.

What did you do next after having

.. obtained this inforMat.ion fr.OM Mr. Owen?

T di8~»R8Ad it with My husband.

6

7

8

9

Q

Q

~nd what i8 his naMe?

Robert SrAnt.

,TUAt briefly what. d0flt8 Mr. "TAnt. do?

~' hushand 18 C':o-owner of PBS,

10 Tn~orporated.

11

12

13

14 t.hat?

15

o

o

~nd ~hArA 114 that locatAd?

151 North ShAlhy, l~utAvtlle.

Just briefly what kind of business 18

Tt's a COMpany where they do radiat.ion

16 shielding and they build cancer treat.ent centerR.

17 Rut your hushand -- 1s your husband

18 involved in broadeaAting in any WB~?

No.

20 o And then att.~r baving discussed the PM

31 opportuni.ty with your husband, what were the next steps

~2 you did with regard to your application?

23 T got 1n touch with Mr. Henson, Mr.

~4 Clarence K..nson, an Angl. nAAr •

25 Q And how did you get. Mr. Hensnn's na••?
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you tre proposing in your al)plication?

Q Now, how did :Jt. COMe about that. you

asked Mr. Owen to contact Hr. Lockard?

A It ca•• about because I didn't have tt••

.~ Bob, Illy husband, was out of town 80 I

couldn't Rend hi.. t knew that George wasn't doing very

Much, 80 I sent George to talk to Sa. the first tiMe.

o George Owen. And that piece ot property

owned by Mr. Lockard is what you ended up specifying for

your aite; is that correct?

My qUAet.1on iA li.ited to prior to the

Bob?

No.

Did you obtain the transmittAl' site that

Did anyone assist you in obtaining a

George?

O",;en.

'YPoS.

Yes.

A.

Q

Q

Q

Q

o
A

A

filing.

transMitter site?

A Originally I

inpr64 
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to go. I didn't have ti~e. At that tiae J was working

about 12 hours a day. w~ were putting in the new

dictation Ryste1ft at the hospit.al, which was a Major deal,

and I was working too many hours. I just didn't have ti.e

to go.

we're on this area who got the site and so forth.

MR. SOLOMON: Ob, yeah.

0 ArA you faMiliar witb this docullent?

A Yes, JaM.

0 And I put before the witne88, Mr8.

Brent, this 1s a docu.ent that was exchanged around April

0 Broadcast. business?

A Broadcast business.

Q And Mr. Ow~n did go see Mr. Lockard?

.~ Yes.

0 Did Mr. OWen assist you 1n any other way

in any aspftct of your preparation of the application?

o No, I recognize you were under a ti.e

crunch. J'. just wondering why you selected Mr. OWen to

do this task?

A Because J knew he didn't have a lot to

do at the ti",e. T )tnew he knew a little bit about what

was going on for me personally, and he's in the businesA.

No.

Now, you've exchanged a doculltent while

}.

Q

1

2

3

4

5

6

7

8

9

10

11

12

13

1.4

15

16

17

18

19

20

21

2~

23

{ 24

25
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1 26th of this year regardjng Mrs. Brent'A transMitter s1te t

2 and that indicates that th~r~ was a sale of that land; is

3 that correct?

~nd do you recall When that was?

To Pat Harrison. And did you contact

1 certainly did.

I think I found out on the 21st, April

The day r found out r started calling

~

Q

\

Q

Pat Rarrison?

~

Q

A

the 21st Maybe.

her.

0

A

9

8

7

4 That's correct.

10

12

11

13

16 and they just happened to .ention it to Me.

17 o We, who 1s we?

18 A We, My husband and I had dinner with

19 Dennis and Dorothy Ott.

20 o And they Mentioned to you that Mr.

31 Lockard had sold the land on which your trane.1tter site

23 waa?

23 \Tust in passing. Gave Me a heart

24 attack.

25 o Do you know when the sale occurred?
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need to change a tower site or sOMething.

Ott -- the Otts knew about the sale of your transMitter

site?

Mr. Clarence Henson, are they going to have any role with

regard to your station tf you're awarded the lioense?

oould be put in front of Ms. Brent.

MR. SOLOMON: Sure.

MR. BERFIELD: Thank you.

I did not even ask.

Do you know how it came about that

Only if I need more engineering, if I

The reason Dennis and Dorothy were even

I see. Now, is either Hr. Ed Henson or

Now, I'll ask you, Mrs. Brent, if you

I wonder if a copy of your application

Yes.

A

A

A

Q

Q

o

A

o

involved, they'rp. long-tiMe friends, first of all, but

originally r went to Dennis and Dorothy be(:ause r knew

that they were building in Georgetown. I thought their

land .tght be good for it for the tower site. They're

builders, or Dorothy is a builder, and they're the ones

that gave me Sam Lockard's name in the beginning.

would to turn to E~h1b1t 1 of your application. It's

entitled, "Plan progra••ing service."

Do you have that?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

31

22

33

<" 24

35



unt:o PA'l'RICD 8. IlARRISOIf, for and in coneideration of th. Bum of One
Dollar ($1.00) and other CJOOd and valuable conaideration, the receipt
of vbich i. hereby acJtnowledged, the followi.,., deacribed real e.tate
.ituated in the County of Ployd, state of Indiana, and de.cribed as
follova, to-vit:

TRACT I

A PART OP TIIB SOUTIIDft QOAJtTD OP SECTION 36, TONIISHIP
2 SOUTH, RAlfGE 5 BAS'!', DESCRI8ED AS FOLLOWS:

8IGIlUfIJfC AT THE SOUftIEAft CORIfER OP SAID SOUTHEAST
QUARTER: RUHlfIIfC tRDiC& IIOItTR 011 THE EAST LI.E OF SAID
QUARTER 1232.5 PUT: 'l'HI'.IfCI: WEST PARALLEL WITH THE SOUTH
LIn OP SAID SECTION 272.237 PBE"1': '1'IIEIfCZ IUO'tH PARALLEL
WITH THE BAST LIJIE OP SAID SECTION 160 nft AIQ) THERCE
WEST PAR.au.£L IfIft ..... aoo:1'H LIn OP SAID SBCTION
12"5.093 PEBT; TIIDCZ IfOItTII PARAIJdD· IfIft THE WEST LINE
OF SAID QUAR'l'D SECl'I_ 742.5 PUT TO A 101..,.; THERCE
BAS'!' PARALLEL 1fI'1'II 'l'HB SOOi'8LIto: OP SAID QUARTER SECTION
1557.83 PD'1' TO .,. IA8T .BOTIOIf LIn; TllDCE SOUTH ON
SAID EAST SECtION LIn, 582: 5 ··FEft TO THE PLACE OF BEGIN­
NING, CONTAIMING 25. 5 ACRES, MORE OR LESS.

EXCEPTIMG THEREPROK, 1 ACRE CORVEYED TO 'ftIOMAS BEST AND
£LENORA BUT, HtJSBAIfI) MD WIFE, BY DEED DATED MARr.H 12,
1956 AND RECORDED IN DDD RECORD 148 PAGE 104 OF THE
FLOYD COtnrl'Y, INDIANA RECORDS.

SUBJECT TO A 0.972 ACRE TRACT, RIGHT OP WAY GRAH'l'ED TO
THE STATE OF INDIAIIA, 8Y RIGHT OF WAY CRAII'l' DA·rED APRIL
1, 1965 AND RBCORDBD JUNE 7, 1965 1M DEED RECORD 178
PAGE 152 OP THE FLOYD COIJII'.l'Y, IIIDIAIIA RECORDS.

ALSO SUBJECT TO A 1tIGR'T OP WAY EASI!lIIEIIT GRAN'l"ED TO
EDWARDSVILLE WATER CORPORATION, AN IIfDIAliA CORPORATION,
DATED MARCH 2, 1968 AIID RECORDED APRIL 6, 1968 1M DEED
RECORD 187 PAGE 437 OP THE FLOYD COUIft'Y, INDIANA RECORDS.

ALSO, A PART OP THE SOUTIIEAS'1' QUARTER OP SECTION 36,
TOWNSHIP 2 SOUTH, RAlfCE 5 EAST, 80UJfDED AS FOLLOWS:

8ECIlllfIIfC AT A POI1ft' _ICH LIES 1072.5 PDT ItORTH AND
728.3 PUT EAST OP 'I'D 8OUTII1fEST COItJIER OF SAID QUARTER
SECTIOII 1fIIBRE 'niB 8OU'ftI LIn. OP GItAIftIOR' S ~ INTERSECTS
WI'J'II'nIE SOUTIIBASTJIIU,Y LIn OP THE STATE RIGft OF WAY AND
THB TRUE PLACE OP "IIINIIfG OPT!I£ IMD '10 88 DESCRIBED;
THaCE EAST AND PADUA to THE SOUTH LIB OP SAID S£;CTION
353.8"E"1' TO '1'IIE SOU'ntWBST CORIIER OP GRAIITOR'S LANDi
TJIEIfCE IfORTR AND PAMI,TA '1'0 '1'IIB BAST LID OP SAID SECTION
434.2 PBE"l' '1'0 A POIIIT 011 'J'HE SOU"ftIBAft
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~J{/II1I£Y

_ident o( nlvp eo., Indiana

APR 201992

wast' 300.7 Parr, au. MID ftAft UGft OF WAI,~
80UiW 42 Dm. 07' watt 21.3 ...... to 'nIB PLACB or aBQIIftfIJIC,
COIftAIIIIJIQ 2. I» ACRBS, IIORB OR L888.

ftACT II

A PARI' OF .,.. SOUl....,. QUARrD OF SBC:fIC* 3',
'1'01III.IP 2 iOUfII, Jt.AICI 5 aft, AlII) "D. AS
POLLOIJfII: ••I.IJIfJ • .,.. aft 8BC'r1C* LIn 1072.5
,...... IfOR1'II or 'l"ID IIOU'ftII:U'r COM. or MID SCRmIBAST
QUAR'1'D; '1'IWiCB wast' PUAI.I,a, IfIft 80UfW UCTIOM LIMB
272.237 ,......, lJWJIIfCB IIORIR PMAIIA to aft SBCTIOR
LDfZ 1'0 ,......; 'fIIDC:B aft PAM-II,a, wrrs IOU'1'R
SBCTIOIf LIIQ 272.237 I'D'!' TO BAST LID 0,. SAID
SBCTIOII; TIIBlfCB iOUfII 011 D.8T LIn OF SAID SECTIOR
1'0 ,...... TO PLACB or amIMRING, COIft'AIlfDG ORE (1)
ACRB, ... OR LaS.

sabjec:t m any and all __nta and/or ~trictiona

of public record which My apply m the above de.cribed
real e.ub.
TO RAVE ARD to HOLD, tile .... unm Aid Crant:ee, her h.ir. and

a..iqrl., in f.. .illpl. forever.

TIle above cleacribed real eat:ab i. conveyed free and clear of all
liens and encuabrances, except the real eat:ab t:axH, which having
been prora~ between the parti_ m t:be ~ion of this Warranty
Deed, the Grant.. hereby a.81me8 and a~ to pay the 1992 'tax_, due
and payable in 1993.

'IRIS DIS! ! PltlPUID HI
lOOIIQ, LDm, 6 DAPl'

.n8I A. DAPl'
AftORIfi

bl 20/BURI...Da

III WITNDS WIfERIX)", the Crantors have hereunto ••t th.ir hand.
and ••al., this '"if". ~ay of April, 1992.

RE--"'-l) /.
FOR~t~~~t~D . ~ ~ /~ ~

TIME "!.' ~ ~~~iI!i~;rZoi':~::::::"'-(SJW,)
DATE: 01" '-' .\.~". 11 C.

" ...' Ilft;OllDlO"'~" 4i ~ /?A~IJ.~.,.r. "'~.7.'~~
STATI OF'!IfDIAIIA R£CC)'WC~~ nc-m COUl\;T"1

"Jliji.'~'.) SS:
~ ..~.. ).~ ,.

Before _, a IIotary Public, in and for _id county and state,
personally appeared SMIUBL C. LOCIaIARl' and ea.oL J. LOCIOIAR1', husband
and vif., and acJtnovledge the execution of the fGre90ing deed
a. their free and 'VOluntary act and deed tor the ue. and purpos••
expre.sed therein.

WI'l'MESS IIY hand and _1, this /1;11: day 0 April, 1992.

{) .-/ /. ffi
, t..' 'v /

IIy CO-i••ion Expire.:

11-.1 V .95
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ATTACHMENT 4

No'-. 8, 1991. ~.

-MiF.. -i&I&-l.ee.kM.. Pa t HBr:':~son

-~€-1;geUMt;-jM. 504 ~t. ~·-ab·:>r Road
New A.Uar.y J Indiana 47150

De,:: sir:

I !n ali applicant" for PM ru1io frequency 94.7 to IHIt"V8 New
Alluny, Ii'diana. In s!arctda8 fo a tORr .ite rsrt c:on.wlttna
enE :.neers detetmined t:lat l't2\Jr Pmr-rty qualifie8 fo~ this UCcnDe
allclcation. LocE~:ed 6)\Jth of aDd edjec:..,t to Interstate 64
aPJ::1"mcimately \ Jrti.le e·1St (;f the Georaetown Indiana ex:i.t, the exact
co-:)rdinates on 1'1Lich I prr:poRP. to build the tow.r ar.e

~;5 Wl·54"iA.t9 "C:._-".J·:ngitt:de &:ld 38 d". 17ain.301i.i:at:idude.
lSi rlP.2-"P"'~ lClngitudf. 54 min. 19 &ac. Clld 38 d._crees, :.7 min. 30 1lI.~ulldti latitude)

The act'Jal t¥I' lind S11ppol tina guy vire system will resquire
app:oy..imatel~ acres. Sw:je<~t tn l" .C.C. Fantini ID'! this b&'OQdcast
lie mae I I



ATTACHMENT 5

DECLARATION OF RITA REYNA BRENT

I, Rita Reyna Brent, do hereby declare as foUows:

I have read the Petition to Enlarge Issues dated May 17, 1993, that was

filed against my application by Martha J. Huber.

Ms. Huber claims that my attorney said I did not have on hand at the time

I filed my application the d?tments required to be on hand by the instructions

to FCC Form 301. Regardles~ hat Ms. Huber thinks my attorney said, a claim

that I did not have the necessary documents is not true.

At the time I prepared and signed my application, I had on hand a

balance sheet current to within 90 days of the date of my signature. I also had on

hand documents that showed yearly net income after Federal income tax for

each of the past two years.

I declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct of my personal knowledge.

Executed this~kay of May 1993.

~~ ~
Rita Reyna Brent~

..


