
218. ltealso d1-.a:- with cxuueutez:IJ .Wlo ugue that DU1tipl~
channels shcWd not be CDlnted t:eMaxdII the dBme1 ocoJPUlCY l:imi.ts becaJsse
they pa:wide~ with t1rDe divemity. 1I1i.1e _ nn;:gnize tlBt time
divm:si.ty is bmefieial. to CXl'80111!trS, _ believe that Qm.gr 5 ..
8peCitically CCXX'III~ wJ.tb.--.rr:lng tIat a diVKllity of~ :eou:roes
is'MdlahJe to cable~. lie do not believe that this divemity
cbjectiw 1O.l1d be .u 8KV8CI by EfJC&iPtiDg Dultiplaed channel.s tttJllthe
c::tvmneJ ocoJPU'CY l:ha1ta. .. alsO reject the a'J9D'E!I1t advanced by satie
olilientem that we IIbo.1ld __ that cable cprators engage in nultiplexing
ally when they am~ c:ar.r:yin'J a ~ army of ~XCIlI1Ii.DJ.

MJJ.tiplex:::iDJ is an frw....tve service that CIIble~ am pa:wide to
their ply channeJ~ wit:ha1t i.ncuning any ad1itiCllBl su1:Jeerl1:ler
fees.

219. WeprqxBe, lDever, to exsrpt local and regi.alal nebIodaa fran
the chame1 oooJPlllX':Y l.Dd.t8 in order to~ the develcpt&Jt of local
cable ptOJjL8llad:ag. SUdllooal ar.d.xegiaBl cable nebiOdc8 are J."eIIPCD!Iive
to the needs ar.d taste8 of local··~ar.d 8eXYe ~essf dJjeetives of
praroti:cg localiSm. 218 we are persuaded that 8UCh an exEii¢OO is :necessaxy
to encoorage exnti.nUed 18)~ in the &M!lqxtlel1t of local and
regiaBl cable nebiOdc8.1I!. ask o::altl!!iJterll to at:b:5SS these tentative
cax:l.USialS am to suggUtan a,;pqu::1i1te definiticn for leal and regialal
~LaumiD3 services that slDlld qualify for this exsrptien.

220. We ~ not ta1.1eYe t:bat an ~ia:l for p:pllar progranmix:g as
prcp:lSSd by sevexal •£IIlwaters is neoe8ssxy or apptopdate. lt1ile it is
tme that wi.deSpreId aarriage. of· a ptOglaatrdn3sex:vice nay be eviderlCe that
its carriage en affiliated sYstems is not lIDtivated by anti-~titive

intent, 0::0axe9S. -.. a1IJo <Dlder.'tled with ensurirJJthat a diversity of voices
axe available to cable~. In this r:egard, an exceptioo for
pcpllar prt:9LalIUdn] .\IQ1ld not serve Ccn3mM' cbjectives. Mxeover, we
regard as mini.m!ll the risk that such pcptJar pn13LanudnJservices w.i.1l be
d%q:Jped fran cable system 'as a result of the d1annel occuparicy lintits.
Qlrri.age of these pqJl]ar pr:ogranrningservi.O!S is an :iuportant neans by
which cable ~tors attract and nai.ntain sublcri.bership.

221. In aafitic:n, we are IDt persuaded by c:arrrenters argtnents· that
we shalld exarpt new pLogLalllIti.ng serviCes fran thanne1 ocaJf8IlCY cap3 for a
period of five yeax:s. 1Irl..le such an t:!XB1ptioo Day encc::maee ccnti.r1si ftS)

investment in -new pL~Dd.ng services am wrold allow such services
adequate tine to develq> a subscril:ler l:8se, ~ axe oot cx:mrinced that such
an exceptioois~. we are cooce:t'Ile1 that the creaticn of a broad
general excepticn for "JaI1I progzattDliD3 sex:vi.oes OJUld urx3eImine tile
effectiveness of chaI:Ilel 0C0JP11DCY limits. In-any event, we believe that if
the channel occupmcy limit is set at the app%q>ri.ate level, such an
excepticn for new progLatnu~ services shaJ1d be unnecessa.Ly. We seek

218 'Ihe 1992 cable Ad: states that "A prinaLy <:::bjective arxibeoefit of
oor natien' S system of regulatim of televisim of brc:edcast televi.sim is
the local originatioo of PL03Lalluti.ng." 1992 Qlble Act, secticn 2 (a) (10) •
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further ca:llIent 00. Wlether ad1 an exoeptioo. is necessaxy given the prcposed
40' chanDel ocopncy limit. .. a.lao ask cx:anellters to i.rxll.cate whether,
altematively, the a.m_i.cD 8ID.Ud grant tmverB to penni.t ca.rriage of new
pmg:caauci.D3 sezvi088 in apptcp:iat:e cira.a8tanoes. CClmEnters favori.D3. such
a \1Bi.ver provisial stDJ1d~t the criteria that waJ1d be agn::opriate in
c:nmecticn with aJCh -.iver XBCIteSts.

G.. Wrm- gf ''In: Qatk: Oehl• ." pt..,..] Sip' n",. 5 1m.

222.&ioe. 'I.be *1ge asJcm. CUiue1terS to aah:ess whether~
teemologiessuch as digital. .signal cx:np: !.sial aIXi fiber cptic cable ...uLd
adJce the need for c.:har.IDe1 cx::cupe.ncy limits such that the eatm:i.ssioo shOuld
establish a channel C3plCity thresbold, beycDi which the channel occupmcy
limits '«U1d no lcmger be ctR>licable.

223 ~ Q I'M ,t'. !CDl and Be'Jera1 ~e ca:i1ienters pr:qxB! c::awingthe
charmel CXD~ncy limits at ~ c::baDDe1s,notiDg that 64' of subscribers
J:eCeive bebleen 30 aD1 $3 chBnne1s, lihile ally 28\ receive S40r nora
charJDelB. Titre wamer and '1CI agJ:ee that such expm:Ed channel capacity
justifies el:im:inatioo. of the·channel 0C0JPEU1CY limits. AcCO~ to Tine
Mnner, digital ca:tpressioo and fiber cptic cable will affcmi cable
qJerators the ability to expm1 channel capJcity beycni their ability to
develq> new plOglarmd.aj. '1bJs, Time warner asserts that cable qJerators
will be im..Ja:d to increase their ca.rriage of unaffiliated~
services ItBkinJ channel cx::cupe.ncy limits unneoessaty.

224. JUtematively, V:iacan pxqx:seB that to enco.u:age iDplementatioo.
of digital Ccttpressicn, the Q::mnissioo sJxuld not cq:p!ychanne1 occupancy.
limits to any .increased charJDel capacity that results fran the use of
carp:ressicn technology. uooer Viacan's suggested awroach, a system· that is
able to deliver three chamels using the spect:run ordinarily needed to
deliver ale channel, '«U1d be entitled to exstpt the two additional channels
fran the channel oca.pncy lilni.ts.

225. In ocnt:xast, MPAA <lfPJses the establi.sment of a channel
oc:a.JPUlCY cap at the present time. MPAA asserts that it is too early to
koow what effect- ~ 500 channel syste:n will have 00 the need for such limits
am suggests that instead the .F<X: review the caps every five years am t't8ke
adjustments accbrdingly. INIV m:rlnta:ins that any adiitiooal channel
capacity resulting fran new tecbnologies shalld be trade available to
i.meperDmtly owned proglallllLil~ services.

226 • Di.sQfflial. we ccntinu.e to support em' prcposal in the N:ltioe to
establish a channel capacity threshold beyax1 which the channel ocaJPiU1CY
limits '«U1d not apply. As 'Ale previaJSly iJxti.cated, the eJCPCmied chamel
capacity that will J:eSU1t fran fiber cptic cable am digital carpressicn
technology will rrost likely eliminate the need for such limits to enccurage

219 ~ Coments at 32- 33 ; Viacan CcI1t1ents at 15-17; Tine w:uner
Caments at 56 - 58; E! Entertai.rm=nt Camet1ts at 10; Liberty Media Camet1ts
at 25-28; Discovery Caments at 17.
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OIbl,e cpu.-atars to cany UJaffi1~or CXJtpeting pro:p:atrtd.n3 services.
Newa'thele88, 1IlIe tentatively OCXJClldethat it .t..~ for the
Cblmissicn to establish INCh a ceUing at this t:iKe.

227. Fiber cptiea .s digital signal CXJII* llien are still in the
~a] .t:hIses am am pi: sent1y being tellted in cnly a few nar.Xets.
Gi'W8P the varlms .poteD:1al applicatiaB of 8Ud1 t8CbXllogies to provide
caaI'1ieaticDl, infOJ:lllltial.m other nan-video .-:vices, 1E: are unsure
W1at effect such devel.p'.... will hawt en tb! ability of unaffiliated video
pIqIl_et8 to c:ti::a1n ace! If to vertic:ally iDtegratm systEIIB. Accardingly,
- pn'I)CI88 to OCDJider the.~ia1 of an IIltLq1'iate chamel CICOJPl11LY
c::eilirJg at a later date 1lIb!I1 the 0:Imd.ssi.a1 hall bid an cgJOLtunityto study
the effects of fiber ~ic cable am digital siglBl CXI1p:.ce11Sioo 00 the
cardage of video prcgnuud.ng. Altematively, ... CUittelters to in:ti.cate
1G!tber there is an idIrltifiablechameJ apc1ty th:reshald assoclated with
the next. genemticn of cable tec:hDology .uch 'Olld. provide an 8fPIqxiate
level. beyald 1I1Ih:idl chIr:Inel ooapncy l.tad.t8 8bcW.d JX) laJ3ll!%" aRllY. we also
seek CXiiUeut en Wlether we slnJld fallow MPM.... px:qo98] and z:eview channel
0C0JPiIIlCY limits every five years 118k:lng sud1 adjuscrents as are apptopriate
at that tine.

228. N;:?t:is;e. In the 'ttiga 1E: cbIerved that alOe effective
ex:atpeUtien has been established and a cable operator IX> looger occupies a
pnogxau access bottleneck pcsiticn, channel ocapncy limits nay no l~
be neoessaxy or desirable. In this xega:n11E: askEd curlrenter8 whether it
WOJ1d be cq:prcpriate and calSistent with C'CD3xessiooal intent to p-ase. cut
chamel occupancy limits in camunities where effective CCJlPef:iticn
develcp.

229. <hnrerJte. Otble curoenters ad3J:essing this issue all favored oor
prqx:eaJ to p:ase alt chaImel~ restrlcticms in ccmn.mities where
effective cucpetiticn has deYelcpn. Ibm! effective cc:upetitioo exists,
these oo:menters assert that rxn-vertically integxated pzcgxamrersclearly
have .altemative cutlets for pt03xanming. In ac'kSiticn, these camentexs
ini:i.cate that there is no incentive for cable qJemtors to favor their
affiliated ProgL~ services over unaffiliated or carpetilY3 plcgranm:i.ng
sexvices in a.~titivemu:ketp1ace. Accordil:g to me cable CXXIllB1ter,
naint:ai.n:ing" such limits where effective CUipetiticn is established might
h:imer eatpetitioo, l::¥ emblilY3 a nultichanDel progxam distrib.1tor to c:arry
pnogxarud.Dg owned by a cable c:perator that the cable c:perator w:::uld not be
penni.tted to carry.

230. Q1l.y MPAA opp:lSes lifting channel cx::aJPlI1CY limits where
effective cx:np!titioo. develqlS. MI?M c::bserves that a CXXipetilY3 nulticharmel
distribltor nay also be vertically integrated and renuv'i.n3" channel cap; in
these instances would result in foreclosure of naaffiliated progr:anm=rs

220 ~ Caments at 34-45; Liberty Media O:mnents at 27-28; Time
W!lLner caments at 58-89; 'IO: caments at 39; Viacan Ccmients at 17-18.
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fran either outlet.

231.p1enlMim • we~ to eliai.nate cbamel 0C0JP!UlCY limits in
any cxmamity 1iIeJ:e effective ~ti.al, _ defined under secticn 3 of the
1992 cable Act, is established. we believe that this Plqx&U is
~te since effective cx:lIpetiticn will preclude cable cperators fran
exercisiJ:g the muket polIlIer "Ihich originally justified channel occupancy
limits. \tlel:e systeI1& face effective c:x:upetiticn, their inCentive to favor
an affiliated pmpoaaaer will be repl.aoed by the incentive to provide
PJ:'03upadng that is 1lDSt valued by sutscril:lers. In ad:liticn, a diversity of
voices will be available as a result of the presence of carpetin3 video
distI;ib.lticn systeIrs.

232. we ask CUII_1ters to address this plopa.tal am to :iIxti.cate
whe~ channel OCOIP8lXY limits shaJld be autaratically Iilased rot where
effective curpetiticn is establi.sbed or tIIbet:ber cable cperators sOOlld be
IeqUired to obtain a <l:Da1iEioo lI8iver. we also ask CXllliBlters to :iIxti.cate
~ the statutoxy definiticn of "effective carpetitioo" cq:plicable to
tate zegu1a.ticn shalld also be used for this p.u:pc:ee or whether a:oother
starxtard of effective CX1ip:!:titioo woold be nore awrePriate. Specifically,
\E questioo whether \E sha.1ld include for this p.u:pc:ee the definitioo of
effective <:X11petitioo Ylich a,;:plies to cable systEl1B sul::scribed to by fewer
than 30t of the l1cuse1.nLds in the franchise axea. we ask camenters to
address whether this definitioo of effective CXlIP!titicn is relevant to the
CXlIpe1:itive coocems which umerlie the establisbrent of channel occupancy
limits.

233. Notice. In the Notice \E prqaJed to gramtather any existing
vertical relatialShipswhich exceed the channel occupancy limits we
ultinately adc:pt am asked CUllienters to address this prqx:sa.l.

234. cament,§. M::Jet cable CXliuenters addressin3 this issue SllQ?Ort
the amni.ssioo's prcpcea] to grarxifather existin3 vertical relationships in
order to minimize diswptioo to established i.ndustty a.rraD3"erents am to
prevent subscriber coofusioo. 222 Viacan C'.Ib!lerves that deleticn of
vertically integrated progLaituLi.DJ services is \Jl1\1IaL'L'al1ted and wcW.d disrupt
subscriber service. M:)reauer, Viacan subili.ts that proglaltl deletioo woold
interfere with exi.stiD3 financial arrangeIIBlts between prograrnrers,
cperators am advertisers \Grich roy a1 certain penetratioo levels and
exntinued carriage of p%ogLarllilil~ sezvices.

235. Liberty M!di.a axgues that the camli.ssicn sl'nlld adept a flexible
awroach in gramtathering existing vertical relationships which exceed the

221 47 U.S.C. § 543(1).

222 ~ Reply Qmrents at 9; MPAA CcmtEnts at 8; Discovery CCIlllEl1ts
at 16-17; 'I\llner Qmrents at 18; Time 'V6n1er Ccmrents at 60; Viacan Ccrrrrents
at 9-11; E! Entertai.ment caments at 12; ~ Ccmrents at 28-29.
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new cbamel 0C0JP!UlCY lillits. AI:::cXmiing to L1l::lerty Media, cable cpmltOrB
with gramtatbexed ptQIIi ing stnJld lXJt be~ fran dIwelcping or
invest::iDJ in cd!itiaal JKtI9XaumiDJ sexvic.. L1l::lerty Media ali!lI that in
order to avoid peaalizirv OIble ~Q[B wbo alD!IIdy lave invested in new
Pf~~, tile QJmd. sbaJJ.d 8IItablillb special ·dIImel
ocapncy limits tQl' gne«atbered sy8tA!!a8 at levels two or three c:bmnels
abaue existing~ levels.

236. meg.m. .. ci:l lXJt belitMa that the ~ic :interest lOl1d be
sezved by J:eqUiring CIIble cpratorEJ to delete V8I'tically integrated
Pfcgialiillrg se:r.vic. U1 ar:dIIr to cx:aplywith the d.,ae] ocapnc:y a!ipS.
AcooJxtl.DJly, - ptqaIe to gxardfather all vertically integrated pr:egxamdng
services that were ca:r:ried as of Decali er 4, 1992 (the effective date of the
1992 OIble Act), 'tIIhich emEd the channel oca....,cy l:imits we ult.ill1lte1y
~. we believe that t:h:ls ptqxEJa] wi.11.miniIa:i.ze the disn1ptial to
ex1stirJg progXauiiling~ aId will~ subI!Icriber ccmfusi<Xl,
m:1d1 cxW.d msult fDa diVlll!Jtiture orPf~ deletittl•. lie mte, ~,
that aJCe.m~ apct ty becxJles ava11ab]. en a grardfat:hered. system,
we believe that such sy8tEII\ sba.1ld be prdtI..b1t:e1 fxaft exparxliJr;J its
carriage of vertically integrated pxogta:r~ sexvices until such systen is
in full carpl.iance with the channel cx:oJPi'".Y limits.

237. we xecx:gni ze that grao:ita~exist~ vertical progxaumi.ng
mlatiaJshi.pJ pt¢eCts e8tablisbed servioes ati1 favors· the largest am m::et
vertically :lntegrated cable cpratorEJ. a:.ever, we believe .that suc:h.
exmsideratioos are CAIbeigbed by the need to prevent subI!Icriber aDfusien
aid m1nimi.ze the disn1pti.cn .to existing carriage agxeeaents. MJreoYer, we
believe that this px.p;::eal is fully CCIlSi.stent with ~l:essiasl intent
since secti.cn 11. of the 1992 QIble .Act i.n8tmcts the Qmni.ssien to "take
puticular accnmt of the na.tX.et st:ructure, OIU!rShip pattems, am otter

=~~we~tea::::~~aM~~~ such

I. Jpf<rt ••

238. N:lt.ice. In the ftt.ice we observe:i that the 1992 QIble Act am
its legislative history we%e silent Q1 the issue of enforcsrent of the
channel ocwpancy limits. we pn:poeed to rely en the local franchise
authorities for prin:I:y enfortlEl11!!Dt of such limits, since they are m:JSt
familiar with· the enamel capaci ty aD:! p:tog:tcmitdDg services eattied en the
systElDEl within their jurisdietial. aee..e we sought to mf n;bnize the bll:den
:inpoeed a1 local fxaDcilise aut:lxrlties am cable q:matars by these
restrleticms, we p:«paJeC1 that such channel occupmcy limits stnlld be
enforced by a process of oert.ificatien whel:eby cable opemtors \01ld certify
amually to the franchise authority that they are in eatpliance with the
chaIme1 ocwpancy limits.

239. Ccrments. ~ agrees with the Ccmni.ssien's prcpJSal to rely CD
local franchise authorities to m:ni.tor carplianae with channel ocaJpaIlCY

223 47 U.S.C. § 533 (f) (2) (C).

80



limits. NA1OA. asserts that local enfOrc::EllBlt waild be mJ6t efficient since
local authorities are m::>re familiar with their local cable qlerator arXl are
better able to _narltor the local progtalUdDg line up.224 To enable
fJ:ald1ise authorities to aittY cut their enfar:CE!l\Blt respCIlSibilities,~
~ n:qui.rlng each cable q:emtor to autmi.t to the Fa:': infomatioo
~ all progzanaers :in ~ch such C8b1e ~tor has a cognizable
i.nte:t'eBt~r'theFtC's attrihttioo roles. ~ proposes that the FCX::
pJblish such owDership infomatioo 00 a ql8rterly basieso that fJ:anChi.se
authorities. can detemdne Wlether their cable system is in eatpliance with
the c:harmel occupemcy limits .

. - 240. a:nm.mity B:taJtbsters Associatioo ("eBA") agrees that==~~~50c0~ca:~~t~~C:/~~
channel occupemcy limits i.$ essential to :induce cable qlerators to be mre
:r:espoosive to the needs of their lOcal camtmities arXl less ccncemed with
the advancen1!nt of their 0lIID. proglamlli.r~ investIrents. CBA. irxiicates that
cable cperators often refuse carriage to local LP1V statioos, claiming an
unavailability of channel capicity, yet such cable cpera.tors continually
increase -carriage of vertically integrated proglanming seIVices.

241. ~, Viacan am: Time ltm1er all qp:se local enforcenent of the
channel occupemcy limits.226 rem argues that local authorities do not have
the rescurces or the expertise to detemdne the ownership structure of
varioos prcg:r:amd.ng sezvi.oes being offered. :t«:'m am: TiIre WaIner suggest
that. the -~ sOOJld enforce the channel occupmcy limits en a cacplaint ally
basis. tCrA favors limiting staniing to bring such cxnplaints to
unaffiliated prcgxamters who have been denied system access. Viacan
pIq:xJSe requiring cable cperators to certify ccnpliance with channel
occupancy limits to the FCC as part of their annual reporting requirEl1B'1t in
ea:mectioo with rate regulatioo. Viacan sutmi.ts that placing the
certificatioo. Wnien 00. the local authorities l«Xlld be urxiuly l::m:'densare am
WOlld result in inca1sistent awlicatioos of the attr:ibJ.tion rules.

242. DisQJMig}. MUle \\1e prqJOSEld in the Notice to rely prinBrily 00.
local fzanchi.se authorities to m::nitor ccnpliance with the channel occupemcy
limits, the record in this proceeding has caused us to question whether
local authorities have either the resoorces or the expertise to effectively
narltOrccnpliance with the camti.ssicn's channel occupancy limits. we
ci:lBervf! that rm ownership of cable proglaltlliDJ services often involves
carplex cmporate or partnership structures that nay nake detennining

224 ~ Cbmments at 21-22.

225 CBA Cbmments at 2.

226 rem. Cbmments at 35; Viacan Cbmments at 18-19; TinE warner
Cbmments -at 56-60.
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attribltioo i-_d.if'iwlt.227 .Pt1r: th1.s r '. [Xl _ pt;cp:se for the
omai.i.a1 to wt:ai,n·...o,w-iJxll:1ty .e«.....tewbJg-.l! .t*afar.dJ1g~l'i~
with the cbIrmel OCOWM""Y l:hni.ts. .... .. a "NJt:K8 to ~bcw tbI
<l:Im1i.88ia1 can DD8t effectively E!Dfal'ce 8Ud1liDd.ts. we tentatively naject
the~ of SCIIe cc.,&1terB~ _ eafarce cDmel ocapncy limits (Xl

• cxapJaint ally bIai8•. Sucb caap1aint~ Efo.roe:Delat lIDl1d aily E11a1X'e
t:Iet anti·CXlip:~tivepc8cti.oes are~. 1iJNever, CODgr5B'also
intended such l:lml.ts to eDIIUre that a di~ty of voices is available to
cable su1::scrlbers. 'Ibis (i)ject.ive can ally be aca:upliJlhed by ES'BlriIJJ t:.hat
all cable cpmltors,are in carpli.ance with the carriage limits en vertically
integrated pmgLamdng.

243. '!be CbmIisial's final regulatory flexibility analysis for ·the
RcPrt am Order am the o:mnissien's initial regulatO%y flexibility
analysis for the JiWther and Notice are set forth in'~ C.

B., 11K Parte. 'Ibis is a n:;n-restrietE!d IJJtice am CXllment roe naJd.ng
pLoc:ee:tiBJ.. Bzc' P!lIte ~ticms are pemd.ttEd, except during the
amshim. JQesrla period, provided they are disclosed as provided in the
Qmnissien's roles. see geneally 47 C.F.R. sectioos 14202, 1.203 and
1.206(a). '

;~. Owe',. Pursuant to aJ;Plicable pr:oanrres set forth in sectioos 1.415
am 1.419 of the. camdssicn's roes, 47 C.F.R. sectiCXlS 1.415 and 1.419,
inteJ:estej parties nay file CXJtlient:s en or before August 23, 1993 am reply
eatrtents en or befaze SEptenber 3, 1993.

244. Accord:i1:gly, rr IS CRtBRBD that pmJUa11t to the authority
ca1tai.ned secticms 2 (a), 4 (i) am (j) aId 303 of the omn.micatioos Act of
1934, as amerded, am the cable 'Ielevi.sicn Protectien and CCJlpetiticn Act of
1992, Pub. L. No. 102-385, Part 21 of the camtissiCXlSRules, 47 C.F.R. Part
21, am Part 76 of the camdssien's Rules, 47 C.F.R. Part 76, ARE J.MRB) as
set forth iIi~ D below, and will be<:xne effective 30 days after their
PJblicatien in the FedeJ:al Register, except 47 C.F.R. § 76.502 (i) \141ich
will becane effective 90 days after p.1blicatien in the Federal Register.

227 ~ oote that NA~ suworts local E!I1forcEltl:!rit, rot pLqJOSeS that
the camri.ssicn collect ownership infomatien fran cable cperators am
p.tblish such infomatien en a quarterly blIsis. Such a system of E!I1fQl:t"WY'CE!I-m-Slnl't
\\'OOld result in signif~cant adninistrative mrdens en the' Ccmnissicn am in
a duplication of efforts between the Cc:mni.ssion am the local franchise
authorities. .
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245.·· .·!lb't'IJaStt.~:;1~f.clt·I:.~thiJrpr!~, CCI1tact
JacqJE!line Olamey, MIss MIltia!lJreBU, (202) 632-6990.
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APPIH>IX A

Jnit1.1 O;;iIp."
Affiliated RegiaBl O;;Dm.micatialS, Ltd. (IIARC")
J.\rJrletterg SdKxil. for CCrmunicatia1S/tl'liversity of Solthem QUifamia

(Dlvid *texmm)
'!he Associatial of IndepeDdent 'nllevisim Statioos, Inc. ("mIV")
Be1l.Scuth TeleoamtmicatiCllS, Inc. (IBel1SOJ.th")
cablevisioo IJ¥bItrles .Qnpor:llltial/OJrcB8t cmporatial· ("cr.C/OC")
CibleviSiQ1 9yIIt:8IB Qnpo.ratial ("C!bleviaial SystEa")
cablevi.sioo of·TeXas nI, L.P. ,("OIblevisial of TeJcasIl) ,
Cities of Invemess, Crystal River, et.al. (Joint Florida Cities")
Ccalitioo at &rBl.l System ClJerators ("Stall System Coalitioo")
Cole, Raywid & Braveman ("QUiB")
camunity ~tersAssociaticn ("CBA")
CooslJner Federatioo of Jlmerica ("CPA")
o::ntirBltal amlevi.sioo, Inc. ("o::nti.nental")
CoJ:porclte Partners
Discovery camunicatioos, Inc. ("Di.scovm'y")
B! Bnterta.iment Te1evisioo, Inc. ("B! Bntertai.ment")
GIE
In.ten1Eldia Partners
Intematiooal Fam:i.ly Bntertainnent("IF'E")
Liberty Oible c:mpmy, Inc. (IILiberty OIble")
Li1::erty Media CoI:pomticn ("Liberty Media")
'!he MJticn Picture As8ociatioo of 1Ineri.ca ("MPAA")
'Ille Natiooal Associatioo of Teleoamtmicatioo OfficeZ'S& Advisors, 'Ihe

Natiooal lSgue of Cities, '!be Ulited States Q::nference of Miyors, arx:i
the Naticnal Associatioo of Q;unties (collectively ,,~")

'Ille Natiooal cable Televisioo .Associatioo, Inc. ("ICm")
':the Natiaal Private amle Associatioo, Mlxte1 Associates Ltd. ("~")

'!be Natiooal TelE!linle CCqJemtive AssOciatioo
Naticnwi.de Ccmn.mi.catioos, Inc. ("reI")
'!he New Ycn1t State CClmti.ssioooo cable Televisioo (IIN.Y.Qlble camli.ssioo")
sarxller capital M!mageIrent ("sanner")
New Jersey Bc:a:rd of Reg1J1.atOIY Ccmni.ssiooers ("New Jersey Cable Board")
Tele-camunicatioos, Inc. ("'!cr")
'Ihree Rural Telepxme/QWle Ccnpmies
TiIre W:uner Bntert:.a.iment c:mpmy, L. P. ("Time Nirner")
T.r:answorld TeleoamtmicatiCXlS, Inc. ("TrI")
Tribme Regional Programni.DJ, Inc. ("'IRS")
Thmer Broadcasting System, Inc. ("'I\m1er")
Viacan Intematiooal, Inc. ("Viacan" )



Bell Atlantic Q:mIuniaatiaw
OIblev.isicn of 'n!JIM III, L.P.
QBlitial of 9re.ll .Sy8te <praters
Cble, Raywid. &: 8J:IMII:Dn
~Q_lJrJi<*t1td1, lD::. ("D:I.sc:xM:D:yK)

. am
Liberty Media Coipdtja\ ' .

'DJe M:Jti.al Picture MlIocjatial· of .III8rlca
'!be Nl!Lt1cml b8oe1atialof' ~1...,ieati.aDotf1c»n.~, '!he

Natiasl I.-gueot.. Cities, '1he" tiJitAld~ .Q:afcmce of Ml)mW,. and
the NlltiaJal ~oe:Laticnof CbmtieB (collectively -.roAR)

'DJe NatiaBl C!Ible'~AIIsodaticn, IDe.
'DJe NaticmaJ 'ftil.p..... Qqel:ative .R88odatial
IIltia:Idde QmnlDialt~<XW, D¥:.
<JclahaIa 1I!8tem~.Cblpmy
satellite Brc.athlBting .I8IIociati<X1
'n!le-Q:ImIJni.eatiaw, Inc.
TJDe 1Imler Bnt:ert.a:iQIBJ Q:llpiuy, L. P.
'!be U1ited States 'n!lepxne As8Oclatia1
Viacx:m Intematiooal, Inc. .

-... )



APPEroIX B

A1IRiIQrI."JQf. lQt. 11M HI• .IIJ1KIl1'lY <DIIBNl'
'to M PI ••0' (Jl bt 1=(J1 aJmIL

fR~ 'lJRJMS]IB..SISR

A. This for. shall be used when applying for franchise authority approval to
a.sign or transfer.control of a cable television systeM owned for three y~ars or .ore,
pursuant tO,the Cable Television Consu.er Protection and Co.p~tition Act of 1992
(·'992 Cable Act"). As requir.d by Section 617(e) of the 1992 C·.ble Act, .the
franchise authority shall have 120 days from the date of filing of this form, complete
with all ,.hibits and any infor.ati~n required by the franchise agreement or
applicable state or local law, to act upon such request. If the franchise authority
fails to rend.r a final decision on such request within 120 days, such request shall
j)e, d ••••.d granted unless the requesting party and the franchise authority agree to an
extension of time.

This form consists of the following sections:

I .

II.
lli.

I V•
V.

GENERAL INFORMATION) TRANSFEROR/ASSIGNOR (PART I); TRANSFEREEJASSIGNEE (PARl II)
TRANSfEREE'S/ASSIGNEE'S LEGAL QUALifiCATIONS
TRANSFeREE'S/ASStGNEE'S ftNAMCIAL OUALIFICATIONS
TRANSfeR~E'S/ASSIGNEe't TECKNICAL QUALifiCATIONS
CERTifiCATION: TRANSFERER/ASSIGNOR (PART I); TRANSFEREE/ASSIGNEE (PART II)

The transferor/assignor will fill out Part I of Section I and Part I of Section V.

The transferee/assignee will fill out Part II of Section I; all of Sections II, III
and IV; as appropriate; and Part II of Section V.

B. In .dditi~n to the infor.ation requested on this form, cable operators are required
to sub.it all information required by the cable franchise agree.ent or applicable
local law or that the franchising authority deems necessary or appropriate in
connection with the transfer determination. Requests for such additional information
by the franchise. au~hority shall not toll the 120-day limit ~n franchise authority
conside-rationof transfer requests. .'

~
C. Thh form should be filed with the local franchfsin'g authority. P,repare and submit an

original and two copies of this form and all exhibits associated therewith. Number
exhibi.ts serially in the space provided in the body of the form and 'date each exhibit.

D. The names of the applicants shall be the exact corporate n...es, if· corporati9n; if
partne'shjps, then••es of all general partners and li_ited partn~rs with equity
interests above 5X, and the names under which ~he partnerships do business; if
unincorporated associations, the names of executive officers, their ~tfices, and the
names of the associations.

Eo This application shall be personally signed by the applicant, if the' applicant is an

/'.\
\1



Individual: by on. of p.rtners, if the applicant is • partn.rshlp; by an offic.r, if
the appl{ cant .. a corporat ;,on: lay •••••u~r ",~o han off Ic.r, if the .ppl i cant is an
unlnco..pnated a..ocfatlon; Of' lay ttl••pplh...t, ••\U.,.·lloyh."'.l)f th~appltc:ant's

plt'l',lcal dhabtlity or of 1lI./It.r aluonce fr •• tlte United StaU,.'fa. att.rheySltall. 1ft
tha ,v'tlt the attorney sltns f.r U. apPlfcant, a.peratal\, ,.t forth tho r ••••n why the
eppllcati.n is not .I,ned by tho .ppllc.nt. In addition, If any .atter i. stated on the
b.,I. of the attorney's belief only (rather than his tnowl.d,.), he shall s.par.tely set
fo~th his r.a.on. for bell.vln, that such st.t ••ents are true.

f. All it ••••u.t be answ.r.d fUlly and all n.c•••• ry infor.ation furnished. Ti •• and
care should be devoted to all r.plles, which should refl.ct accur.tely the applfcants'
re.ponsible consld.ratlon .f the questions a.ted. If any ite.s of the applicltion are
not applicable, writ. M.A ••efectl.e or Ince.,lete appllcatlena .ay ....eturnod
ult.eut ceRalderation_

G. (1) the dlsclosur. of said infor.stion is .olicited under the Co••unications Act of

'934, .s •••nd.d, 47 U.S.C. f 537.

(2) the disclosure ~f s.id infor.ation is requir.d to obt.in the r.qu.sted authority;

(3) the princip.l purpo•• of .aid Infor.ation is to provide b.sic legal,
t.chnololical, financill .nd ownership data conc.rnlng t~. qualific.tions of the
propos.d tr.n~f.r.e/a~signe••

• ;:nUl :I - GG'.....L .....U1llt
DElte:, _

Exhibit tb. _

1.

2.

3.

4.

5.

6.

7.

JlA>licatial for: . tJAseigp.n:!nt of Franchise

tJTransfer of centrol

Franchi.siDi Autia:ity:

Idertt:ify SyBtEm/fJ:aIdrlse that is the subject of the assigment or t%anSfer ofocntrol: _

o:mmnity U1it ldentificatioo tb1tJer: _

rate System.~ acq.U.red or (for SystEm's c::al8trUCted by the transferor/assigoor)
the date en which sexvice was provided to the fiist subscriber in the frcmchi.se
an!Iil _

~ effective date of closin} of the transacticn. assigning or transferri.D3
ownersp:tP of the systEm to transferee/assignee ----------

Attach as an exhibit a schedule of ;mz and aU ackiitiooal infomaticn or DBterial
filed with this ~icaticn that is identified in the franc:hi.se as~ to be
provided to the franchising authority when requestinJ its awzuval. of the type of
t:r:ansacticn that is tpe subject of this cgU.icaticn.



BId: 1 - "f"l'lDI_IflZWm:C4U:'/J! ! 19"01'"

------------~------~------------~--~---------------;--~----~----~-------~----------~~1
LEGAL NAME OF TI~NSFEROR/ASSIGNOR (If in4ividuel. list lest n••• first.)

---------------------------------.------------.--.----------_.-"!""""'-----,._----'--------~-~....__._-
ASSUMEt NAME uSet FOR ~OI'G ~USI'E" (.f ••v)

. .'. '

---------------~------------~------------------------------~------~~-----~--~--~~~----
MAILING STREET ADDRESS OR P.O. BOX

.:~~~-----------"-~----------------~"I •• -~~~;::--I~~~--:O~-:-I::~~-::~:-li:~::::::-::-.
___________________________--________ ___---___ _ - JL _

2. (a)Atrach as an ExiUbit a cXpy' of the ccmtractOIt'agI8Bl.1t t:bI!lt Iprovi.dee,far the
assiganent or transfex- of~ (inClUItiJJJ any exhibits or sched1les thereto
necessary in cn:der to ~taD1.~ ter:IB ~f). .Xf them· is· cnly'an otal
agU!EltBlt, n:d1cethe texn& to writing andiltt:4Cb. (c;b1f:i.deDtial trade, bJs~',
pricin3' or na:r:Ket~ infamatia1, or ot::hIItr intomaticn ~. otherwise PJblicly;rJ
available, nay ~ redacted).

(b) IkJeS the ~tract 8Ubnit~ in~. to (a). above attxxlythefull am CCIlplete
agree:rent. between the. transfemr/assigoor and· the transferee/assignee?

t]yes [Jilt)
. If No, explain in an Bxh:il:)it.

Exhibit No. _



1. Ca) rmicate the lBIe, llBiling adck 'S, ~ tel¥iflX18, iI~ .O+... the
transfexee/••ignee..' " . t

--------------------------------------------------------------------------~-----------1
&.E.U" UMe CH TIAUFERE£/ASSIGlEE (If;ndfvtdual, lht lut n... first.>",

--------~---------~-------------------------------------------------------------------
AI.U".' lAME U,SED FOI DOUG IUU lESS (f f any)

-----------------------------------------------------------------------------~--~-----
MAIlUUi STREET ADDRESS 01 P.O. lOll

-------------------------------------1---------1----------1----------1------------
~~~~------~---~---~---~------------- . _:~~~-~-- . ::_~~:~- :~~~~~:~- ':~~::~:_::_.
(b) Imicate the rane, nailiDJ CiltirSBS, am telEpha1e r:u;d:)er of perscn to, pcntaet, if
,,' 'Dther~ transfereel_ignee.' ,

~ ~". • ,."L .\ .,

--------------.---------~---------------------------~.-~~-----~---.:_~----~-~---~-----
FJRMOR CO'.IIPA,NY. .,.ME Cif any)

'" ~~~...-+~'':'"';j",-..'''"+-'r-.."'f~---'~·------------~-.;.--------.;.--~--- ...;.-------'----:,-:---:..:------------
MA I LIN G,STa E.e'rAOfJI'fS;$: 01· ".0" 1011

-------------------------------------1---------1----------1----------1------------
~~~~----~-~--~----~------------------ _:~~~~--- .~~:_~~:~-- . :~~~_:~::- '~~~::~~~-~~-~

Attach as an Bxh:ibit the l8le, DBiling aaD:ess, and telepxme 1UIt>er of each additiooal
per8a1 lib:> slnlld be CCI1tacted, if any.

Exhibit No. _



-

(d) IIxticatethe address where the System's records will be naintained.

--------------------------------------------------------------------------------------
STREET ADDRESS

~~~~---------------"-----------"------------------------"---I--~~~~~---I--~~~-~:~:--

------------------------------------------------------------ ----------- ------------
2. IIxtica.te en an attadled exbibitany plans to chaD3e .the cur:r:ent.temB and. cxnii.tioos

of:servioe and cperatioos of the System asa <X.r:I8E!qI.Je! of the tnmsa.cticnfor
Whiim·.~ is sooght.

Exhibit, No.• ..;...;.... _

I r .'

1. Trabsferee/Assignee is:

tJC'orporaticn

a. Jurisdi.cticn of inooJ:poratien: "'"""- _
b. Olte of i.ncx:n:porciticn:
c. For-profit or not-for-profit:
d. rene & ad:lress of :registered agent in jurisdictioo: - _

tJ Limited Partnership

a. Jurisdictien in which fcmned: "'"""-----
b. Olte of fomaticn:
c. N!IRe & address of :registered agent in jurisdicticn: _

tJGeneral Partnership

a. Jurisd:iction whcse laws govenl fonraticn: _



b. Iate of famatial:

tJ Imividal

tJOther
,-

(Describe at an Bxhibit) Bxt1:Lbit No. _

2. L:i.st the tranBfetee/_ignee, azxi, if the. t",,-,eJ:1I8/..ignee is not;a,~
petl!IOD, -eacbof its otficem,d:irectanJ,~ beaeficially ~'.Pme
than 5' of the·~voting~, geueml ptttners, and limited partners
mld:ing a pIrtnerBh:lp ixlt.el:estof DDre t:l8n 5t. UEIe ale colum tor each
iIX:\ividal oriehtity. Attach aafit:iaVlll~ if necessn:y. -(Read ca.xefully 
the lettereditEIIB below mer to axrespading lines in the following table.)

(a) NElle, nwidenoe, oca~ti.a1or principal b.winess, and pri:nci.pal place of
b.1siness. (If -other th8n an ,i.r:dividJal, also aheM IRB, atiresB WIId.citizeQBh:i;p,
of natmal perscn aut:bari.zeld to vote the voting seaJrities of the cg>licant that
it holds). List the agUicant first, officers next., then d:i.n!ctoxs and,
thereafter, renaining~ aD!J/or partners.

(b) Citi28Whip.
(c) Relatiooship to the transferee/assignee ~, officer, diI:ector, etc.)
(d) R.Irtler of shares or nature of partnership interest.
(e) R.mt:m" of votes.
(f) Percentage of votes.

--------------------------------------------------------------------------~------------
(a)

- (b)

--------------------------------------------------------------------------~------------
-(c)

(d)

----------------------~----------------------------------------------~----~------------
(e)

(1)

-------------------------------------------------------------~-------------------------

3. If the awlicant is a c.c>J.POmtiat or a limited putnership, is the
transferee/assignee formed umer the 1allIS of, or dlly qualified to transact l:usiness
in, the State or other jurisdietiat in llIilich the System ~tes?



Ift:heanswer is NO, explain in EXhibit:

tJ Yes tJNo .

Exhibit No...... _

4. 'lMsthetrcmSfe%ee/assigDee had any. interest in or in camectioo with an ~icatioo

'lhi.chbasbeen di.emi.sl!!Jed or denied by any franchise authority?

tJ Yes tJNo

Ifthe!~r to any of thequestiQ'lS in 4 is Yes, describe ciI"ClllBtanCeS in an
Exhibit.

Exhibit No.--_---...-

'5.' ta)'HllS8n'adversefi.OO:1D.;J been nBde or an adverse final ae;tioo beei;1 taken by any
ce:urt dradn:inistmtive body with~ to the transferee/assignee in a civil,
criminal or aaninistmtive proceed:iD'J, brcught umer the provisialS of any law

. or regulatioo related to the fOllCJWiD1: any felooy; revocatioo, suspensioo or
involuntary transfer of anya,uthorizatioo (incllJdiDJ cablef~) , to, ,.
~videopnij:c...d.rJ3 serviCJ!B; mIiIS m!di.areJ.atedantitxust or~
e:x:ap!Cit'ioo; fraad11 entstate!rents to aoother govenmental. unit; or ertplQYllBlt
di.sCrifttl.natioo?

(b) Is~ IX7tI pe[ni.rg in any ea.u:t or with any aaninistrative bcdy any pl:Oc::eed.inJ
involving any of the I1Btters referred to in (a) above?

If the aIlSWer to either (a) or (b) is Yes, attach as Exhibit a fu;l.l de8criptioo
of .€he'.persa1S cud Batter (8) . involved, includ:in3'an idend.ficatioo of any crort
or aam.nistrative body am any proceed:iD'J (by dates am file ~rs, if
~i&b1e), am the'dispositioo or present status of such.proceeding~ "

Exhibit NO._' _

6. 1m! there any doclm!nts, inst:run:ents, ccntBCts or underst:a:rxiiDJs relatinJ to
ownership or future ownership rights with respect to any attribJ.table interest as
described in Q.lesticn II. 3 (a) (includ.ilY3, rot not limited to, non-voting
stock ibteirests, beneficial stock ownership interests, cptians, warrants,
debentures) ?

[J Yes [JNo

If Yes, provide particulars in an Exhibit. Exhibit No.----
? . Do docI..nn=nts, instnments, agreements or understarrlings for the pledge of stock of



tJ Yes tJNo

If MJ, attach as an Bxbibit a full exp1anatia:l.

ta:l~ JI:[-1WMUKA's/JIM. &'Sp~ (JM.IP.JDd....

Bxt:1i.bit MJ._, _

(a) '!be transfene/assignee certifies, that it has SlfficieDt net l~ P'E!tS em ham
or awd 1able fran OCIIIIIitted~ to cxxamcate the tI:anSaCtiC21 amqJera.te the
facilities for thl:ee natths. " tJ

yes
tJ

No

(b) Attach'as an exhibit the lICSt reoeot financial stat:Ea&1tS, ~,'itlacconimce
with 'gemn1l11y acceptEd' accnmtin3 principles, includi.IJ] a l:sl.ance ~taIXi :incare
Statement for at least aJe full year, for the tmnsfexee/aseignee or Puent entity
that has been prepeu:ed in the oniinaJ:y CX1IX1!Je of l::usiness, if any such financial
statem!!DtS are ZQlt:inely prep:l%ed. SUCh stateDl!ntS, if mt othel:Wise p.Jbl.icly
available, nay be IIIU'ked a:N£l'I:DI!M'IA am will be naintained as coofidential by the
fnmchise aut:lx>ri.ty am its· agents 0

ExhiJ:>itNoo _

1. set: forth ai an Bxh:J.bit a nanative accamt of the tmnsferee's/_ignee' s technical
cPUificatioos,expexienceand expertise~ amle televi.siC21~,
iDcllXii.D3, bJ.t IDt l:hn:i.ted to, SlIIIlBZY infCVJl8tiai abalt awroPrlate'nanaeeoent
persame1 that will be involved in the SystEm's nanagem:nt am cp&atiOOso ~
transferee/assignee nay, bJ.t need mt, list a representative sanple of cable syst€!TS
currently or fomerly owned or ~tedo

Exhibit NO.-----



'-". '

9k:1:IU1 V-QIC1DIUUZ_

RIrt l:-".wfeuGtO!Pmm l.....

All the stateaentsl1lllde in the ag)11eaticn anc! attached e.xh.ibit$ are CXJ1Sd.dered naterial
Lepresentatioos, and all the exh:ibits are a naterial part. he+eof and are .i.ncm:p:>rated
herein as if set oot in full in the at=P1icatic:n.

------------------------------------- --------------------------- ~~~---------~------
I CERTIFY that the state.ent. in this SIGNATURE
application are true, co.plete and
correct ~o the best of my knowledge
and belief and are .ade in good faith~

,DAU

; -------------------------------------- --------------------------- ---~------~--------
~ILLFUL FALSE STAT~MENTS MADE ON TMIS PRINT FULL NAME
FORM ARE PUNISMABLE BY FINE AND
IMPRISONMENT. U.S. CODE, TITLE 18.
SECTION 1001. -

--------------,----------------------- ------------~-----------------------------------

(Check appropriate classification)

r-I r-I r-I Cor p 0 rat e 0 ff ice r r-lOth e r (E II P l a in:
-- Individual -- General Partner -- (Indicate Title: -) -- )

ant l:l:-Tra••Fexee/Tlslgaee

All the statements 11Bde in the applicaticn and. att:ae:hed exhibits· are coosidered naterial
Lepreser1tatioos, am all the exhibits ate a lt1lterial part hereof am are incotp:>rated
herein as if set rot in full in the aR>licatiQ1.

'!he transferee/assignee certifies that he/she:

(a) Has a a.trrent ccpy of the p\X's Rules gcvemi.ng cable televisicn system;.

(b) Has a current ccpf of the fLanChise that is the subject of this applicaticn, am
of any awlicable state laws or local oxdinances am related regulatioos.

(c) Will use its best efforts tocarply with the tems of the franchise am
aw1icable state law or local oxdinances and related regulatioos, am to effect
chaD3es, as pLUlptly as pmc:ticable, in the qmaticn of the System, if any
chaD3es are necessary to cuxe any violatioos thereof or defaults thereurxier
presently in effect or C03Oi.D3.



.'

------------------------~---~----~--- --------------------------- ------~------------
I CERTIFY that the .tau••nts In thfa SIGUTURE DATE
applfcatton are true, co.plet. a",_
co.....ct to the beat of .yltno.lttt.e
and beltef and are.ade tn •••d fatth.

----------~-------------------------- -~------------------------- ------~------------
PI,.. T FULL lAME,

-~~-----~-----------------------------~---------, , ~---.------~---------------~----~----

WiLLFUL FA~'E STATEREMT' MAO. OM TIJS,a... nE,ulIlsd'lllT FlU"AlO· .
I"'II to••I.T.lt. s. eOb! ~ UTL E ,.,
SECTIOIl 1001.

(Ch.ck approprt "·t~'c1... 1ff cat ton)

( -, [-I . [-,corporate Officer ' ,. [-,Other (Explain:
- Individual -- General 'artner - (Indicate Tltla: ) ,..- .)

--------------------~-----------~---------------------~-------~------------~-----------

.'

, .

. '



APPlH)IX C

Pursuant to the Regulatory Flexibility Act of 1980, the camti.ssicn's final
analysis ~~as follCMS.: '

\. .+ \~, • ' ,':', ;". '-,., , .",..'

1. Drt., PRP7e fgr tW- a¢iq;p: 'Ibis acticn is tak,en to inplEl1Blt the
provisioos of the cable.Televisioo. Coostm!r ~ectial and· eatpetiticn Act pf
1992 relatin3' to anti-traffickilr3 am cross-ownership of cable systars am
nultichannel nultipoint distribltioo. services ("l+Q;") ani cable systEllB ani
satel;Lj,te .•te.x-.,antennatelevi,sioo. systS'llS ("~").

2. S.txof i.-pi m1w ca"••••.!D .... to the'Ipjtial .;
P'!lnlat;r«y FlevjbiHty "1ye1.: NJ eatm!IIltS were r:eceivei in respalSe to
the request for caments to the Initial Regulatory FieXibility Analysis,
l1cJIrooever, caments r:eceivei in respcrlSe to the Notice of Prq;x:§ed Rule Mlk:i.oo
am Notice of Irgri.;r;y indicate that sraller cable systars are ccncerned abcut
the applicaticn of the anti-tI:afficki.n:J rule to such system; arxl abaJt local
enforcarent of the anti-trafficki..ng rule. 'Ihese ccmrenters indicate that
the anti-trafficking rule dispr<::p:)rtiantly b.lrdens etall systars which
q:erate close to the rrargin.

3. Sigpj fjgmt; alten!!ti "", amj""",, ., miected: Nelle. In this Rfp:?rt
ap;i Ort'erIFu:rther NQtice we aLkpt a blanket \1Siver fran the anti-trafficking
:rule for systEm\1 serving 1000 subscribers or less.

Pursuant to the Regulatory Flexibility Act of 1980, the camdssion finds:

4. Rnp P fir the Jrtjoo: 'the p.u:pcee of this F\1rther Notice is to
establish rules ani regulatioos in accordance with the cable Television
Cc:z1sI.Iter Protectioo. arxl <l:IttJetiticn Act of 1992 relatin3' to the develcpnent
of horlzmtal am vertical ownership limits.

5. aziective of Hd. ";00: '!be 1992 Act am the sub3equent actions to
inplE!l1elt it are interned to enccurage catpetiticn in the cable industry and
prevent the exercise of urD.1e narlret power by horizcntally or vertically
integrated cable systEllB. '!his acticn is neant to assist the can:nissicn in
adcptin3 reasooable subecriJ::ler limits am channel occupancy limits required
by the 1992 OIDle Act.

6. IsBl Bmis: Authority for the actions prcpJSed in this Notice nay be
fam in sectioos 4, 303, 613 am 617 of the camunications Act of 1934, as
amended, 47 U.S.C. §§ 154, 303, 533.

7. IIsp,'irg. Ben,d lsftUi'll. agJ ever QsJii!I'!tE Reg!; 'H'ft)' B IDter". in
t re p't4n pd Rule: '!his FUrther Notice p:tqn3es to adq>t new reporting
requirate1ts awlicable to cable systars, in order to ensure ccnpliance with
the prcposed rules.



......a......,cQ( <lIIC'113; KIth l:1li.. ft'••'
.. ': ",' '-.,' . ' .. '.; -, " ,', '" .
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9. P m'.tm PI tiel ....,..., ..... <C 3 11 .tt" ..........
~y 11,000 exi8C:ing ClIble syatea8. at all sizes DBy·be affected 1:7:1
t.he prqlC881s CCl"tained in this~ *t

'
pe. In ad:ti.tiat, an \.1I1JaxK1

l'iIIber of video progx~ sc:urces DBy be affected.

10. _ 81_a.· , I1t-,.1,., ............ lW"" CD Sell.'ti •

... Owt..- Jlitll tIw ..... <IOect1,.: '!be p1tpose of this Further
Notice is to seek eatiialt at issues includ:in3 alternatives that VJU1d
minimize the :inpact at sal1 entities.



Af;p:!I1di.x 0
Rule~

Parts 21 am 76 of' Title 47 of .the Code of FedemI Regulatia'ls are amerned. to
read as follCJllllB: .

PARI' 21 - - IXHiSTIC ~C FIXm:> RADIO SERVICES

1. The auth:>rity citatim for Part 21 c:x:ntinues to read as follows:

Auth:>ri.ty:. sees. 1, 2, 4, 201-205,' 208, 215, 218, 303,.307, 313, 314, 4Q3, .
404, 410, 602; 48 Stat. asanended, 1064, 1066, 1070-1073, 1076, 1Q77, 1080,
1082, 1083, 1087, 1094, 1098, 1102; 47 U.S.C. 151, 154, 201-205, 208,215,
218, 303, 307, 313, 314, 403, 404, 602; 47 U.S.C. 552.

2 . secticn 21.912 is amerx1ed by revisin:J piUagraP'ls (a), (b) aIXi (c·), and
the Note following paragrcllil (c), by rEItDVing. paragrcllil {d}, redesignating
paragrcllil {e} throogh (g) as {d} throogh (f), and by revising the first
senteilce of newly designated paragnq;n (f) to read as folldws:

sect:ia121.912 Qph1e t¢Jeu;ittim "NwlVeUgihility pgdr§I§'A.

(a) Notwithstarxiing the provisioos of § 21.900 of this part, initial or
m::xtified auth:>rizatioos for statioos in the 2150-2162 Miz and 2596-2680 Miz
frequency bands nay not be granted to a cableq>erator if a porticn of the
Mlltipoint Distrib.lticn ser.vi.ce (tom) statim's protected services area is
within the porticn of the franchise area ~ually seIVed by the cable
qJerator'scable system. No cable q>erator nay acquire such authorization
either directly, or indirectly thraJgh an affiliate owned, q>e:r:at~, or
centrolled by, or under carm:xl centrol with a cable q>erator..

(b) No licensee of a staticn in this service nay lease transnissicn tine or
capacity to a cable q>erator either directly, or indirectly thraJgh an
affiliate owned, q>erated, centrolled by, or uIX3er carm:n .. centrol with a
cable q>erator, if a p:>rticn of the Miltipoint Distriblticn service (KS)
staticn's protected services area is.within the portioo, of the franchise area
actually seIVed by the cable q>erator's cable system.

(c) J.g;>licatioos for new statioos, statim m::xtificatioos, assigment:S or
transfers of centrol by cable q>erators for statioos in the 2150-2162M1z c1nd
2596-2680 Miz frequency bands shall include a showing that no portion of the
protected service area of the~ staticn is within the portion of the
franchise area actually seIVed by the cable q>erator's cable system, or. of
any entity indirectly affiliated, owned, q>erated, controlled by, or under
carm:n centrol with the cable q>erator.

NJI'E 1: (A) Inawlying the provisioos of this section control arid an
attrib.ltable ownership interest shall be defined by reference to the
definitions ccntained in the Notes to § 76.501, provided however, that:

(i) '!he single najority shareholder provisions of Note 2 (b) to § 76. c,,01 "Ulel
the limited partner insulation provisioos of Note 2 (g) to § 76.501 shall not
awly; am .



(ii) '!be provisioos of rtte 2 (a) to § 76.501 rega.nii.r.g five (S) percent
interests shall incluae all voting or IXZM:;)ting stock or limited partnership
equity interests of five (S) pert:Ellit or lime.

(B) '!be tem\ "axea .....,." by a cable syst.E1D" ... arr.t area actually
palS.dby the cable c:perator's cable systan am \1Ibi.Ch can be ccmected for a
st:armI'd camecticn fee.

(C) As used in this secticn -Cable qmator" shall have the scme definiticn
as :in § 76.5.

lCm 2: '!be Q:lnnissial will entertain ,requests to -.:Lve the restrictials in
paxagtapbs (a) throJgh, (e) of this,secticn \Ilbere ,neCeSSaIY to ensure that all
significant ~i~' at ,the fmncbise area are able to d:>tain nultichanne1
video sexvice. SUch 1IIIIliver requests shcu1d be filed in accordance with the
special relief proc:eciu::es set forth :in § 76. 7.

'*' '* '*' '*' '*'
(f) Interested~ nay file a petiticn to deny an awlicaticn filed,

p.1rSU8Ilt to~ (d) of this sectiai within 30 days after the
Q:mnissioo gives p.1blic notice that the awlicaticn or petiticn has been
filed. * * *

* '* * *
PARr 76 - - ,'omtB 'lELEvIsICfi smMCE

3. 'Ihe"au~tycitaticn for ,Part 76 ~tinues to read as follows:

AutOOrity: sec!s. 2, 3, 4, ~01, 303, 307, 308, 309, 48 Stat., as aneIXled,
1064, 1065, 1066, i081 , 1082, 1083, 1084, 1085, 1101; 47 U.S.C. sees. 152,
153, ~, 301, 303, 307, 308, 309, 532, 533, 535, 542, 543, 552, as amerxied
106 Stat.1460• ' .

4 . ~1itle of Sul:part J is 'revised to read as follows:

sutpart J - - Ownership of Qlble SystEm3

5. sectial7~.SOl is ,aneOOed ~~~ (d) am (e) am revi.sin3
t):1e fiJ:st~ of ltte 2 to read as follOtillS:. . -, -.. ,. . . -..

* * * '*' *
(d) No cable cpera.tor shall offer satellite naster antenna televi.sicn

sezvi.ce CI 9traV"}sepamte arQ aput fran:aD:Y fxanchi.sei cable service in arr.t
particn of the fzancbi se area served by that ,cabl~ qmator's cable system,
either directly, or i.Ixiirectly throJgh an affiliate owned, q:l&ated,
controlled, or uOOer camr:n centrol with the cable q:l&ator.

,j: ~

(e) '(l) A cable cpera.tor ~" offer S«XV' service within the particn of
the franchise area ser.ved by the cable qmator's cable system cnlyif the



cable qJemtor's 9a1V system W!iS CMDed, qlerated, ccnt:rolled by or umer
~. CD1trOl with the cable qmator as of DecatDer 4, 1992, or 'ISS
~.by the cable c:pezator, am provided tllat such fM:{lV service is
offemd in~ with the tems an:i cc.niitioos of the cable franchise
agl:eEnBlt.

(2) .A. cable cpa.tor lIllY either dh'ectly, or iIxiiIectly th1:oJghan
affiliate owned, .cpemted, ca1trOlled by, or umer a:ttltDl cxnt:rol with the
cable qlemtor offer 9a1V service in the urI!IerJed portialS of the ·frmx:hise
ans, regrard1ees of 'iIIt1etherthe cable qlemtor acq.rl.res or calStrocts the
9A1V syst:EIn.pr:ov:i.ded such 9I\'lV service is offered in accordance with the
temI!J ao:i c:xxrliticms of thecab1e franchise agXeE!IE'llt.

(i) Inaw!yi.DJ theprovisia1S of pn:agrcIJ;il8 (d) an:i (e), Caltrol am an
attrihitable~ interest shall be defined by reference to the
definiticms centained in the Notes below provided~, that:

(A) .. 'Ihe singlenajarity shareholder provisialS of Note 2 (b) am the limited
p:u:tnet insulatioo provisicns of R>te 2 (g) shall not ~Yi am

(B) '!he pr:ovi.sioos of Note 2 (a) xegazdi.ng five (5) percent interests shall
include. aJ,l votin3 or naIVOtin3 stock or limited partnership equity
interests of .• five (5) percent or nme.

(ii) . '!be tenn "area served by a cable syste:n" shall nean any area actually
~ by. a cable system am which can be camected for a stama.rd
coorieci::icn fee.

* * * * *
N:1IE 2: . In aw!yin3 the pzuvisioos of this section, ownership am other
i.ntE!xestswill be attrib.1ted to their holders am deaned cognizable~t
to ,the following criteria: * * *

* * * * *
6. _ 8ecticn 76.502 ;is ad:3ed to SUl::part J to read as follCMS:

5 76.502 'DJr:ee-ymr Jx)lding~.

(a) Except as ot:her:wi.se provided in this section no cable cperator nay
sell, assign, or othetwise transfer Calt:rolling a.m.ership of a cable systan
within a t:hJ:ee-year period following either the acquisition or initial
cCI'lStructicn of such cable system by such cable cperator.

(b) A transfer of a.m.ership in a cable system that does not affect the
identity of the cable franchisee or the holder of a controlling interest in
the cablesystan shall not be subject to the three-year holding requirerent.


