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commercial leased access would allow cable operators to set rates
so high that it would force PTN and similarly situated
programmers off the air. This would be directly contrary to the
stated purpose of the Cable Television Consumer Protection and
Competition Act of 1992 of promoting competition and diversity.

By using the fixed maximum per subscriber amount
suggested by PTN, there would be no subsidy or preferential
treatment. Advertiser-supported programmers would be able to
earn a reasonable profit, as would the cable operators.

IT.
In the opposition filed by Bend Cable Communications,

Inc., et al., the cable operators cite an example whereby one of

the operators allegedly used the Commission's implicit fee
methodology in setting leased channel rates since 1991.
According to the cable operators, certain programmers agreed,
without hesitation, to pay channel lease rates derived pursuant
to this method.

The cable operators do not identify the programmers,
the location, the actual formula used, or, most importantly, the
actual dollar per subscriber amount purportedly paid by these
programmers. It is difficult for PTN to analyze or evaluate the
cable operator's example in this kind of vacuum.

Without this information, the Commission should
disregard the cable operator's example in determining the
viability of the highest implicit fee formula.

As stated in PTN's petition, under one scenario, a Maui

cable operator could arguably assert that the rate to lease a
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