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William F. Caton, Acting Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

Re: ET Docket No. 93-59: Ex Parte Submission

Dear Mr. Caton:

On behalf of our client, the Consumer Electronics Group of the Electronic Industries
Association ("EIA/CEG"), we wish to transmit for inclusion in the record of the above­
referenced proceeding two pleadings recently submitted in a related docket. In PR Docket No.
93-61, EIA/CEG filed comments (June 29, 1993) and reply comments (July 29, 1993) in
opposition to the Commission's proposal to expand Part 90 usage of the 902-928 MHz
frequency band for location, identification, and messaging services. The central themes of
those pleadings involved the numerous benefits which are resulting from past Commission
actions to encourage the development of Part 15 devices for operation in the 902-928 MHz
band and the jeopardy in which those benefits could be placed by adoption of the
Commission's proposal for expanded private radio operations in the same band.

In ET Docket No. 93-59, the Commission has, by Notice of Inquiry, solicited
comments on the deployment of wind profiler radar systems within a portion of the 902-928
MHz band. EIAICEG believes that some of the same concerns it has articulated in PR Docket
No. 93-61 may be germane to the Commission's consideration of the inquiry portion of ET
Docket No. 93-59. Accordingly, we ask that the two enclosed pleadings be considered before
any rulemaking proposal is formulated regarding use of wind profiler radar systems anywhere
in the 902-928 MHz band. And we wish to express our support for the view, expressed by
several parties in this proceeding, that the Commission should defer any further consideration
of wind profiler radar systems at 900 MHz frequencies until it has fully evaluated the record
compiled in response to the Notice of Proposed Rulemaking in PR Docket No. 93-61.
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William F. Caton, Acting Secretary
Federal Communications Commission
August 11, 1993
Page 2

This original letter plus attachments and one copy of each are being submitted for the
record of ET Docket No. 93-59 in accordance with the rules governing permissible ex parte
submissions. An additional copy of the package will be tendered by our messenger sotfuit we
may have a "stamped copy" for our fIles.

Thank you for your assistance. Please let me know if you have any questions.

Sincerely,

fl-/~
James L. Casserly

Enclosures



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Amendment of Pan 90 of the
Commission's Rules to Adopt
Regulations for Automatic
Vehicle Monitoring Systems

)
)
)
)
)
)

PR Docket No. 93-61

RECEIVED

COMMENTS OF THE CONSUMER ELECTRONICS GROUP
OF THE ELECTRONIC INDUSTRIES ASSOCIATION

The Consumer Electronics Group of the Electronic Industries Association

("EIAlCEG") hereby responds to the Notice of Proposed Rulemaking ("Notice") concerning

the establishment of Part 90 rules for the Location and Monitoring Service ("LMS").1

EIA/CEO has substantial reservations about the Commission's proposal, which appears to

jeopardize the innovation and consumer benefits resulting from recent amendments to Pan 15.

Unless these concerns are satisfactorily addressed, £lA/CEO strongly urges that the Pan 90

rules not be amended as proposed.

I. INTRODUcnON OF EWCEG AND STATEMENT OF INTEREST

EIAlCEO repraents tbe coDSUlDer electronics industry, an industry that provides

the American public with televisions, radios, videocassette recorders and camcorders, compact

disc players, aDd a wide vuiety of other products. Our membership includes most major

consumer e1eclloDics 1DIIIIfIcturers, as well as many smaller companies tbat design, produce,
. .

import, distrIIu1e, seU, IDd service electronics products in the United States.

On behalf of our members, we participate in numerous FCC proceedings,

involving such matters as digital audio radio, advanced television, closed-captioning and

related data services, cable-consumer electronics compatibility, and a variety of other subjects.

11 8 FCC Red. 2849 (l993)("Notice").
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We also panicipate in the legislative process, organize trade shows, disseminate information (0

consumers, and establish industry standards (under the auspices of the American National

Standards Institute). In all these endeavors, our mission is to promote competition.

innovation, and interoperability of consumer products, thereby bringing quality, choice, and

value to the consumer.

EIAICEG has an intense interest in this proceeding. The proposed change in Part

90 rules may have a dramatic effect on the operation of Pan 15 devices in the 902-928 MHz

frequency band. EIA/CEG was an active participant in the proceeding in which the

Commission encouraged the development of Part 15 devices in this band, and -- in reliance

upon the Commission's prior actions -- EIA/CEG's members have developed and are

marketing to the public substantial quantities of desirable products that operate successfully
•

within the present framework of the rules. As a result, EIAlCEG must strongly oppose any

change in the rules that adversely affects the public interest by limiting the ability of

manufacturers to develop and to sell such devices, or by limiting the ability of the American

public to use such products.

D. DISCUSSION

A. The PraeDl Rules Goverpina Use of 902-928 MHz

The C()III1IIiuton·s rules currently authorize several different uses of the 902-928

MHz band. The primary auipment of the band is for Federal Government Radiolocation.

Fixed and Mobile Service•.2 The same frequency baDd is also authorized for use by

Industrial. ScieDIific. 'aDd Medical ("ISM") equipment.3 On a secondary basis. portions of the

2/

3/

47 C.F.R. 12.106 (1992).

47 C.F.R. 112.106. 18.301 (1992). Pan 18 devices operatina in this baDd are allowed
"unlimited radiated enerIY." 47 C.F.R. 305(a) (1m).Pan 18 devices include
ultrasonic humicIiften. microwave ovens. and iDdustrial beatinl equipment. to name but
a few examples. See 47 C.F.R. 112.106 footnote US 215. 18.101(d) & (g) (1992).
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902-928 MHz band have also been authorized for use for Automatic Vehicle Monitoring

("AVM") systems.4 Amateur radio may also use the same frequencies. S

In addition, the Commission has affirmatively encouraged the development and

use of Part 15 devices in the 902-928 MHz frequency band. Just four years ago. the

Commission decided to "authorize the operation of Part 15 devices on a number of new

frequency bands, namely the frequency bands allocated to [ISM] devices," specifically

including 902-928 MHz.6 At that time, the Commission concluded that "there are many

possible applications for Part 15 devices within these ISM bands" and that "manufacturers. if

given the opportunity to use the ISM frequencies, will develop many new and practical uses of

Pan 15 devices. ,,7

In a separate but contemporaneous proceeding, the Commission developed more

flexible rules to promote the operation of low-power, non-licensed spread spectrum systems

operating at 902-928 MHz, among other frequencies. This action was specifically intended to

"significantly increase the potential range of permissible designs for Pan 15 spread spectrum

systems and thereby broaden the opportunities for development and use of this important new

technology. ,,8

These actions have produced, and are continuing to produce, the intended results.

As will be discussed below, manufacturers of Part 15 devices have responded to the

opportunities created by the Commission's actions by developing a wide variety of useful and

4/

5/

6/

7/

8/
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innovative devices that are bringing considerable value to the American public. The present

rules, which were carefully crafted by the Commission just a few short years ago and which

are already beginning to produce substantial benefits. should not now be changed absent

compelling justification.

B. Part 15 Equipment Manufacturers' Response
to the Opportunities Created By the Commission

Manufacturers have spent massive amounts of money -- as well as substantial

personnel resources -- to develop products that make use of the opportunity the Commission

created several years ago by opening the 902-928 MHz band for Part 15 products. Already.

several new kinds of products have reached the marketplace and have received an enthusiastic

welcome from the American public.

Bener cordless phones. for example, which respond to the public's desire for

better security and longer operating distances, are just becoming available. Wireless video

products now permit a single VCR to serve mUltiple televisions in a single household, wireless

audio products facilitate connection of speakers throughout the home, and wireless headphones

now permit personal. but untethered. enjoyment of audio sources. Infrared-radio frequency

convener-repeaters allow consumers to control electronics products, such as video and audio

players. from other rooms. 1nte1a)1DS. wireless microphones. and baby monitors have all been

improved (with better rallle and security) as a result of the opportunity to use higher

frequencies and, with spread spectrum, higber power as well. Home and car security products

also take advaotale of the opportunities created by the Nles for Part IS operation at 902-928

MHz.9

EIAICEG's focus is primarily on consumer products, but the range of Part IS

offerings for the business enviromnent bas likewise burgeoned. Wireless bar code readers.

antishoplifting devices. wireless local area networks, and remote meter reading devices are

9/ Many of these products help to promote the safety of life and property. These uses are
entitled to =al consideration in spectrum allocation decisions. Protests to
Commission No. 1~ Fmncr Allocations to Services in the Frequency Bands
from 30,000 to 300,000 IG ,3 C, 14 (1939).
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among the many new products that have been and are being developed for 902-928 MHz

operation.

EIA/CEO firmly believes that the products available to date represent a small

fraction of the innovative devices that will soon be available for use in the 902-928 MHz band.

assuming that the rules are not.precipitously changed. Manufacturers are naturally reluctant to

give their competitors advance knowledge of their product plans, but design and development

work is apparently far along for many new products that use these frequencies.

These products can make Americans more efficient at work and enhance the

quality of life at home as well. The asserted virtues of a new service are not reason enough to

permit investments in these products to be destroyed.

C. The Proposed Changes in Existing Rules for 902-928 MHz

The Commission now proposes to change the Part 90 rules in a manner which

could substantially alter the current environment for operation in the 902-928 MHz band. The

proposals in the Notice would transform the authorization for AVM services by making several

major changes in the existing rules.

First, the range of potential customers would be expanded. Today, AVM can

serve businesses and local governments, but, under the Notice, individuals and the federal

government could lIsa be end users. 10 Second, the number and range of potential providers

would be expanded. Today, AVM service geoerally must be provided only on a cost-sharing

basis, but the proposalS in the Notice would allow private carriers to provide AVM services on

a for-profit basis.11 1bird, the scope of potential services would be broadened. Today, AVM

systems are limited to traDsmittinl information regarding vehicles, but the Notice would allow

AVM to be used to transmit information regarding the location of any object, animate or

inanimate. as well as to "transmit and receive status and instructional messages related to the

10/

11/

Notice at 17.

Id. at 18. The Commission recognizes that "expansion of permissible use and eligibility
may ... have its drawbacks," such as by causing "rapid congestion of available
spectrum." Id.
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units involved." 12 Founh. the Notice would replace interim spectrum rules with pennanent

rules and allow private radio operations throughout the 902-928 MHz band. 13

In sum, these changes would vastly expand Part 90 operations in the 902-928 MHz

band, allowing new providers, new customers, and a variety of new services. To reflect the

changed nature of the service, the Commission proposes to rename AVM as the Location and

Monitoring Service, or LMS. It is inevitable that these changes would cause considerably

greater deployment of Part 90 devices operating in this band, thereby increasing the Likelihood

of interference caused to and received from other operations in the band.

D. The Need To Protect Existing Uses

The Notice recognizes that the multiplicity of uses of the 902-928 MHz bands

creates the potential for interference.14 It specifically mentions that interference from Part 15

devices is "likely [to] be a continual concern as new consumer-oriented Pan IS devices,

including the new spread spectrUm cordless telephones, which can operate with up to one wan,

are inttocluced. "IS The Notice asks whether it is "possible to establish reliable LMS systems

considering the number and diversity of other users of this band. ,,16

As originally released, the Notice followed the last inquiry with the question

whether Part IS and amateur operations should be removed from the band to make way for

LMS systems. 17 A later erratum rephrased the question to seek suggestions to limit

interference, "short of" removinl Part IS and amateur operations from the band. 18

121

131

141

lSI

161

17/

18/
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EIAJCEG welcomes the significant change in thrust reflected by the erratum. but

we remain concerned that the Notice ponends injury to Pan 15 manufacturers. vendors. and

users. Although we are well aware that Pan 15 devices operating under the existing rules have

a duty not to cause hannful interference to authorized radio services and must accept whatever

interference is caused by such services, 19 we also believe that the Commission is duty-bound

to take a broad view of the public interest in making decisions concerning possible changes in

existing spectnlm nl1es. 20 Like other federal agencies, the Commission cannot radically alter

one course in favor of another without adequate justification.21

Scores of manufacturers, thousands of retailers, and millions of consumers have

made investments in Part IS technologies and products in reliance on existing rules.

Accordingly, the burden of proof must be placed on the proponents of the expanded Pan 90

use to show that they can coexist peacefully with Part IS devices and other services -­

including government, ISM, and amateur radio -- operating in the 902-928 MHz band. To

date, however, LMS proponents have provided no serious analysis of the consequences that

expanded Part 90 uses would entail for other devices, especially Part IS devices, operating in

the band. This is truly unfortunate.

E. A Proposed Course of Action

The proponents of LMS appear to have nqlected to consider Part IS devices in

the earlier phases of this proceeding. We hope that the foregoing comments -- and those of

other parties interested in protecting opportunities for Part IS innovation -- will help to

dissuade the Commission from following a precipitous course in this proceeding. Surely there

19/ 47 C.F.R. I 15.S(b) (1992)

20/ ~e'e~IY WOICO, Inc. v. FCC, 153 F.2d 623,628 (D.C. Cir. 1946)(touebstone for
- actIon must be 'public interest, convenieDCe, aDd Ile(:cssitylt), rev'd on other

. grounds, 329 U.S. 223 (1946); Tandem Productions. Inc. v. Columbia BroadcastiY5tf!D. 609 F.2d 355, 362 (9th Cir. 1979)(iDtiiists of public are paramount); National
ss n of ReR!lato!I UtUi~ Comm'rs v. FCC, 525 F.2d 630, 636 (D.C. Cir.), cen.

denied. 423 tT.S. 992 (lor.
21/ See Motor Vehicle Mamlfacturen Ass'n v. State Farm. 463 U.S. 29. 42 (1983); Great

DOSten Television Corp. v. FCC, 444 F.2d 841. 832 (1970). -
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needs to be a careful analysis of the many services and products that already operate in this

band and of the effects that could result from the proposed expansion of Part 90 operations in

these frequencies.

A variety of mechanisms are available to ensure that interference concerns are

fully explored. A Further Notice of Proposed Rulemaking might be considered. It may be

that the Commission's Laboratories, within the Office of Engineering and Technology, could

help to conduct necessary interference testing, or to evaluate interference tests provided by

LMS proponents. Alternatively, the Commission may wish to consider organizing an inter­

industry dialogue of one form or another. 22 In no event should the Commission proceed with

adoption of new rules before these interference issues are fully investigated.

22/ EIA/CEO is DOt advocatina the establishment of an advisory committee or the use of
negotiated rulomlldng procedures at this time. Rather. we merely suggest that the
Commission may wish to CODvene a meeting of all interested parties to promote mutual
awareness aDd UDdentaDdiDI and to explore alternative approaches to the resolution of
potentially difficult teehDical issues.
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III. CONCLUSION

For the reasons given above, EIA/CEG believes the Commission should not adopt

the proposals set forth in the Notice unless issues of interference have been fully explored and

resolved. If technical analysis confirms that the proposed LMS operations would adversely

affect existing Part IS products or constrain future Pan IS innovation and operation in the

902-928 MHz band, or would adversely affect Government, ISM, or amateur radio operations

in the band, then the proposal in the Notice should be withdrawn.

Respectfully Submitted,

CONSUMER ELECTRONICS GROUP
ELECTRONIC INDUSTRIES ASSOCIATION

By:Jft~ 11. ,It..(..,. •.
iTMcLiiiDiii

Staff Vice President
Government and Legal Affairs

BY:~ Cf J!. .......
. HiDOver

Staff Vice President
Engineering

2001 Pamsylvania Avenue, N.W.
WuhiDaton, D.C. 20006
(202) 457-4900

Of Counsel:

James L. e-ly
Squire, SIIIdIn. Dempeey
1201 Pe""" AveIIJe, N.W.
Post Office Box «T1
WasbiJJIton, D.C. 20044
(202) 626-6600

June 29, 1993
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SVMMARY OF REPLY COMMENTS

The CODSUlDel' Electronics Group of the Electronic Industries Association

("EIA/CEO") has reviewed the comments submitted in response to the Commission's

Notice of Proposed Rulemaking ("Notice") aDd believes they demonstrate that adoption of

the proposed Part 90 rules for the Location aDd Monitoring Service ("LMS") would cause

serious injury to IDIIBJfactum's aDd retailers .of numerous Part 15 products operating at

902-928 MHz aDd to tbe many organizations aDd individuals that rely on these products.

The Commission should not imperil the many benefits which bave been aDd continue to be

producecl as a result of the Commission's aff"umative, lOllI-standina eDCOUnIement to

developen of Part 15 products.

Tbe fint-rouud coDUDel1ll coafirm tbat iDDoVltioD is flouriJbiDa u a result of

the Commiaion's deciaioD to expancI opportUDities for PIn 15 deYices to operate in the

902-928 MHz frequeacy band. The Commission bas steadfutly souabt to encourage

developmeDt of Put l' products for use in this bud, and many companies have responded

to the CommiuiQD·s ICdoDI by developiDa a wide variety of iDDoVltive products that are

wiDDiDa wide .......... in the busiDeIa and comumer marb:II. In dinct rapoase to the

oppornmidel CIeIfId by die CommiMioD, IBIIMrOUI orpntzadoal bawt iDw:IIed beavily in

research IDd~ for 900 MHz Put 15 products. SaIeI ftpnI coafirm that this

coDfideacI ill die powdl ol900 MHz Put l' products iI well-fcundewJ.

1111 iDkiII l'IIpOIIIel to the Notice ...... EIAICEG's coacerDI about the

daqw tIIaIldoptioa of the proposed Part 90 ameDdmeDtl coulcl create intolerable

u.rfereaDI......... TIle reccxd provides ...... ".deuce dill expmhd private radio

use of the 902-928 MHz band would lead to iaterfereDCe that could undermine

opportuDitiel for Pan l' iDDovatioD IUd impede n.any. miUionI of cO.llmen from using

-ii-
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devices they bave alreIdy purchased. Such a development most assuredly would not serve

the public iDterest.

Frequency management is among the Commission's most fundamental

responsibilities. The Complission does not ordinarily authorize new or expanded uses of a

frequency band when it knows that the likely result will be interference, and it should not

depart from its past practice in this instance.

No party in this proceeding bas demoostrated a justification for curtailing

opportunities for Part 15 products to operate in the 900 MHz band. Indeed, the

Commission bas alreIdy IDIde an affumative determination that Part 15 innovation in this

band is in the public interest, and the marketplace response to the Commission's
"

encouragement bu fully justified the Commission's expectatioDl. The record provides no

fOUDdatiOD upon which die Commission could at tbiI poD radically n=vene its course.

Moreover, even if future products could properly be limited, curtailiDa die use of existing

900 MHz Part 15 products would present insurmounrable obstKles.

Responses to die Notice have also caJlcd into question die need for expanding

Part 90 operatioDI in tbe 902-928 MHz bud. There appear to be otber ways in which

vehicle jdcnrific:atioD aa4 loc:adon capabilities can be pmvidecl, witbout causq the kinds

of interfereDce probleml that are iDbereDt in tbe ~Ille. propoal. A variety of parties

bave ideadftod oct. fNqueacy baDds that miJbt be UIId for LMS-type .mces, as well as

ott.alii'" .'''-1eCIIDo1oIia that can fuItIIl die ......

TIle uacerIaiDty created by the peDdaDcy of the propoula in tbe Notice is

alreIdy C....... e!&ctI in die Part 15 1IIIIbtpIIce. Prompt acdoD is needed to

elimi... tbiI uacertaiIq aDd to restore confideDce that die CommiIIioD. will continue to

eDCOUl'IF the robust iDDovation that bas been trigered by die Part 15 lU1e amendments,

-iii-



EIAlCEG does not suppon partial solutioDS that would merely reduce to a

limited depee, or simply postpone, adverse effects on Pan is products. Ideas such as

grandfatberiDa Part 15 devices for three yean, delaYinI expanded LMS operations, or

concentrating LMS operations in a ponion of the 902-928 MHz band have all been
--

proposed, but none of tbese measures would preserve the full measure of opportunities for

manufacturers, retailers, aDd consumers that were created just a few shon yean ago by the

Part IS role ameDdmeDts. Under present circumstaDces, it is premature to make any

pel'!D8DeDt authorization for AVM or LMS in the 902-928 MHz baDd.

On the present record, ElAJCEG believes tbat the CommilSton sbould abandon

its effort to accommodate additional Part 90 uses in tile 902-928 MHz blDel. We

respectfu11y recommeDd that the proposa1s in the Notice be witbdrawn. To the extent the

CommiuioD may remain iDc1iDed to create expanded oppoa1Unjda for LMS-type services,

it should focus on tiequcacies other than 902-928 MHz.

-iv-



Before the
J'EDBRAL COMMUNICATIONS COMMISSION

WasbinltOn, D.C. 20S54

In the Matter of

AmeDdment of Part 90 of the
Commission's Rules to Adopt
Regulations for Automatic
Vehicle MonitoriDa Systems

)
)
)
)
)
)

PR Docket No. 93-61

REPLY COMMENTS OF TIII£ CONSUMER ELECTRONICS GROUP
OF TIIB ELECTRONIC INDt1STIUIS ASSOCIATION

The Consumer Electronics Group of the Electronic Industries Association

("EIAlCEG") hereby replies to comments submitted by ott. parties in respome to tile above­

captioned Notice of PropoIed Ru1eIDIkin. ("Notice").1 EIAICBG's review of die lint-round

C()IIUIM!IItI confirml its view that adoption of tile propoeed Put 90 ndes for die Location and

Monitoriq Service ("LMS") would cause serious injuly to IDIIaIfIctmers aDd retailers of

numerous Part IS products operaq at 902-928 MHz {JeDeralIy, "900 MHz") and to the

many orpnizations aDd individuals that rely on theIe produds. Tbe CommiuioD should not

imperil the many beDefitI wbich have been aDd COIJdmae to be produced u a result of the

CommiuioD's affhmatiw, toaa-IIIDdiDa encourapIIIID to deveIopen of 900 MHz Part IS

products. AcconUDI1J, die propoeed Part 90 nJ1e cba... sbouId be widIdrawD.

I. 11110 ....'. Pm 15~... An ........ tile Dllind --.au.
TIIa ftnI-IoaDd comme.. confirm EIAICEG's view tbIt iDDovadoD is flourishing

as a reMt oftbe em......." decision to expand opportunities for Put 15 devices to operate

y 8 FCC Red. 2502 (1993) ("Notice").
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in the 902-928 MHz frequency band. The Commission has steadfastly soupt to encourage

developmeat of Part 15 products for use at 900 MHz.2 The record demonstrates that many

companies have responded to the Commission's actioDS by developing innovative products that

are winning wide acceptaDCe in the business and consumer markets.

The comments filed in response to the Notice discuss a startling diversity of

valuable purposes served by 900 MHz products.3 Examples of products designed primarily

for use by residential CODSUIDerI include cordless phones, wireless audio aDd video accessories,

wireless microphones, radio control teehnology for satellite receiven and home entertainment

systems, and remote conuol toys. The l'IDIe of 900 MHz busiDaa products is even broader.

These products include portable data transmission systems; wireless heatina and cooling

manqemeDt aDd coDtrol systems; remote systems for tnfIic u,bl coattol aDd utility substation

1DODitoriDa; lDIi-sbopliftiDl devices; wireless PBXs, wirelelllocII .. Detworb ("LANS"),

aDd otbcr wireless office teleconununicatioDl syS1aDl; automatic meter "*'ma; bar code­

driven data translCtion systems; air quality monitoriq systems; hospital automation and

monitorina systems,~ padeDt monitoriDa~ aad medical alert devices; public

safety monitoriDa equipmlal; automatic ideDtiftcatioD for sbippiDa, receiviDa, wort-in-process

and putaway; etc. Some clauea of products are used in boda CODl1UDer aDd business

envircmmewMl: fire aDd propIl'tJ proteetioo syS1aDI may be tbII belt ......Ie.

A~ IIIIIbt survey is beyOld tile ICOpe of tJ-. reply COIIUDCDtS, but

it is clear ...... ,....... IIIIIbt for 900 MHz Part 15 products is eDOI'IIIOUI. ODe leading

3/

See eo- • of~ at 7-17; ee-ne. of ADBMCO It 7-9, 12-15.
tx1l cll....... to ·Com....• refer to retpOIIIll fIJed OD or about JuDe
29, 1993, ia PR DocIret No. 93-61.]

See, !:.I.:., COIDIIleDII of Norand at 4-5; Comments of North American
TeTecommuaicatioDi Auoc:iation ("NATA") at 2-7; COIDIIIeDtI of Part 15
Coalition at 1-2 aad Attac:hme:nt B.
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indicator of tile powtb potential of this market is tile substaotial investment that has already

been made in researdI and development. Ericsson alludes to "hundreds of millions of dollan

in research and development, marketiDg, and other costs to develop and produce low power

Pan IS equipment for the 902-928 MHz bane!."4 The Alarm Industry Communications

Committee mentions "billions of dollars invest(ed] in research, development, manufacturing,

and marketiDa of Part IS devices."S The Part IS Coalition estimates total Part IS investment

in 900 MHz products at "nearly two billion dollars. "6

These estimates appear to be consistent with individualized reports of Part 1S

R&D efforts. A siJIIle utility bas invested approximarely $30 miI1ion of ratepayer money in

research and developmeat of an "automated distributioD system automation propam."7 An

alarm device manufacturiDI company bu invested $10 million in develcJpme.- of 902-928

MHz products.8 A 1DIIIIfIctuIer of bar-code tecImotops repoI1I baviDa invesaed more than

583 million in 900 MHz teelmotoaY siDee 1990.9 CoaIideriDa die scoreI of IDIDUfacturers

which are developq Part 15 products for this bIDd, estfmates of bWion-doUar-plus investment

in RAJ) and related expenses -.n to be very much on tile IDIrk.

Salea fipra confirm that this confidence in tile powtb of 900 MHz Part IS

product. i. well-fouDded. In the cue of 900 MHz cordleu pboMl, o. manufacturer

esrimateI that total iDlID_y ... in 1994 will be on die Older of $150 miIIioD,10 and explosive

~ em-.of Eric.... ii.

SI Cc.- I t of AlIma 'wIuIIrt Communicatioal Conunktm It 8.

§I Coe·· t of PIll 15 CoIIidoD It 6.

71 Com..... of Sc4IdIml CaIifomia Edison Compmy It 4.

81 Commeatl of ADEMCO It 9.

?! CQIDIIWDfI of Symbol TecbDotops It 3.

!2' CommeDtI of Cobra It 3 n.1.
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growdl is expected in die DeXt few years. 11 For wireless LANs, ODe manufacturer estimates

agpegate U.S. sales of $39 million in 1992 and predicu tbat tile market could approach $700

million by 1996.12 In tile cue of wireless security systems, "millious of Part 15 devices [are]

in use as an integral part of aCarm services," and a growing percentage of these are in the 900

MHz band. 13 For anodIer category of consumer product, a single manufacturer reports unit

sales of 300,000 to date, with monthly volumes still doublq durina what is still considered to

be a "very early stageO in tile product sales cycle."14 Other related figures are similarly
"

impressive.1S

'Ibis record demonsttata in a compelliDa fashion tile very substanria' benefits that

acc:me to American COIIIUIDelI and to business aud aovemmenta' orpniDtiom as a result of

die Commiuion's previouI efforts to encourapdeve~of Part l' products. 1bis record

mikes it iDIppropriate to proceed with a propoul tbIt would CIUIe ... injury to Part 15

DJmIfIcturen m1 vendors, as weD as to literally millioaI of praeat m1 future users of 900

MHz Part U products. Indeed, it i11usttates tbat die time may have arrived to recousider the

ill see Co..... of "'Di,italC~ CQI'DOI'IdoD at 7 (expects
"'iiiIlJ.. of PIll 15 cedi. ,...oper'" ..... 90IJMHz...." widdn die
_U few lean); 0- of SeDIOrmadc Electroaica Corpontioa at 2
(expeaa apffO ly 30 million hip-powered diaital coid1ell phones
........ ia by 1996").

CM • ofT 3.

Cal." 01AlIDa "",pry C()!DDUlllicatioal Commlnee It 4.

COIftI!I'!Iaof...,...2.

See,~ Symbol TedIDoIoIieI at 2-3 (bIIUWeJJed 2 min.. -.code amen
iDa ....~, IDd 900 MHz is ru:-~....... of home
autcxltation IIJaIket; apectI to ship $50 millioD of MHz products in
1~). .
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policy wbich ICCOIds Part 15 devices a status inferior to that of every other authorized use of

the spectrum.16

D. The ProDoIed Part 90 AmeDdmeDts Could Create
s.tot.laterflleace Prob....

The initial respoDSes to the Notice strengthen EIAlCEG's concerns about the

daDaer that adoption of the proposed Part 90 lIIIIIeDdmenas could create intolerable interference

problems. The record provides abundant evidence that expanded private radio use of the 902-

928 MHz band would lead to interference that could undermine opportunities fOf Part IS

innovation aud impede conuuers from usq devices they bave already purcbued. Such a

deve10pmeDt most aauredly would DOt serve the public iDrerat.17

The collllDeDtl of the Mobile aDd Personal CollllllUDkatioDl CODlUDlef Radio

Section of the Te1ec:cJrnrmnUcat TnchJItty AsIociadoa C'11A-) coatIia • teeJmicaI analysis

which shoWI tbat -a widebaDd pulse-ranaiDI system cumot reliably opente among even a

moderate deploymeal of uncontrolled, raDdomly-locatecl Part 15 devices. -18 Similar results

!1!
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are .ret1cded in aualyses by several other parties, including AT&T Bell Laboratories. 19 These

problems ate aIrad.y being experienced to some degree, but they would grow considerably

worse if the proposals in tile Notice were to be adopted.20

The Commission cannot responsibly permit this kind of interference situation to

develop,21 especially in view of the important role played by Part 15 products in protecting

the safety of life aDd property.22 Frequency DWIIgeIDeDt is amona the Commission's most

fundamental responsibilities. The Commission does DOt ordiDarily authorize multiple uses of a

frequency band when it knows that the likely result will be interfereuce, aDd it should not

depart from its past practice in this instauce.

m. ~ elLMS Haft Not A...... A@"•••d PIn 15 '-.

Tbe fint-rouDd comments have DOt provided lIlY IIIUrIIICe tbIt aplnded private

radio use of tbe 902-928 MHz bIIId can be autborized witbout cIiIrupdDa exiMinl uses of those

See Com..... of AT&T at AppeDdix A; Com..- of Meuicom. IDe at 7-8
iiia Appendix A (becII- of frqiIe dnip of TeIeUIc~ Part 15 device
caa iDIerfere witla T.1etnc wideblDd-type 11_ at dillllnl of 8.2 -- or
poaibly eYeD 104 - mila); ComP__ of ...... 3 (·eveD die 'permiUed'
out-of-bllld em""" would DDt oaly u.tere, bat may ......... a typical
Put 15 receMr - IWIIdIriDa it totally uaeI.u·); ee--_ of 1'IIomIoD It 3
(preIjmjnery ......... a.t'eaeau flam ... 9 d LMS~ to wileless
~ • dB' V. of up to 1 kilO1111.); ec-.. of 1lIOII, IDe. It 6-7
(believea ita .1OWdc .... radial syItIIII c:ouJd well u.rtere witla the
Tel~ .,-. lad, convenel" tbat TeIeInc ad adler LMS .,... will
........, btU....• willa 11IOD's AMR~).

Seeea n. f1I ADEMCO It 5-10 (d'" suapdbiIitJ of AVM systems
til 3 hrra..Part 15 devices; pIObIemI have aIrad.y ariIeD despite very
lim""....,••01 AVM systems).

See C..... of MeIricom It 11 n.8 (........... public outcry. as
•..., COftP'.n all buau.ua (and tbeir eemar-ioDll repreMalltives)·
rapoad to. iIUiIItJ to UIe dIeir Put 15 deviceI).

See Commellll of AlanD IDdusuy C()ID1DIIIIjcatj ComminM It 7 (die areater
jiOisibility of interference UDder revised ru1eI ·could meaD tile difrereDCe
between life or death·).
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frequeucies. Altboup the Commission specifically asked about interrelationships between

Part 15 aDd Part 90 opentioas, proponents of LMS provided DO meaninlful answers.

Indeed, many of the proponents of AVM or LMS provided no information

whatsoever regardiDg the likely effects of the proposal in the Notice on Part IS devices. 23

Other AVM or LMS proponents provided only the most cursory of assurances that AVM/LMS

and Part 15 devices can co-exist.24

More troubling still are the answers (aDd especially the non-answers) to the

Commission's request for guidauce on how the various uses of 902-928 MHz can coexist.

Althoup the Commission specifically asked what measures would be needed to minimize

interfereuce between AVMILMS systems and other authorized uses of the 902-928 MHz

spectrum, most propoDeDtl of expanded Part 90 use of tile 900 MHz baud ipored the

question. No specific sugeItioas on this topic weR offend by TeIeInc, Amteeh, Pinpoint,

aDd many of tile other AVMIlMS orpDizations.25 ODe orpniZltion, citiDa imerfereuce from

24/

~COlD"'" of IVHS America (DO dilcu.. of Part 15); CommetltS
o ServiceI (__); Com.... of AIIdeCII Comnl'aicltioaI (SlIDe).

See, !:I:., Com.... of ,.... ConnmDi: IDe. at 28; Co.nune-. of
Til'etne at 11-12 0.13 (ia feaathf two-vo ,&elt.., a siDaJ.e footDote
addt..I •• PIn 15; bIIiIf CIOII- it ""'hIJ oa .........
(1) - PIn 15 will be (a) COM"· dIYicII (b) UIId iIIdoon
aDd (2) 01.. 15 deviceI will be ...... by ); eon.....
of MIlt IV IVBS Dl¥iIka at 15 (_ of MIlt IV 171.1 iii bPe fauad DO cases
"ill wIIidl ., YI* IV .,_ eidIIr diIruI*d or tile opeadoaI of
~ or..... a-t'eIeDce froIIIlIIJ of deYiceI which diIrupted
or ; iIa 0WIl opeadoDI"); eow.... of Bull- Aircraft C'ompuly at 14
(far lacll ..LMS .,__, u.rt'eIeDce from Part 15 lid adler u.s sbould be
"a A d., ·).
0..~ dill failed to meatioD Part 15 did ..... LMS be liveD "co-

primary _ iD die ... to avoid d""" or~ u a~t of
hiIber priority dajpw OD die spectIUID. Com_ of TIle r....., 0J0up at
11-12. 1biI __ 10 Idect a tacit recopidaD _ LMS .mea wou1cf be
vulnerable to iaterfereDCe from, or could cause iDterfereace to. Federal
Government RacliolocatioD or Industrial, Scientific, aDd Medical (·ISM")
Services.
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wireless LAN., lIIIi-sbopliftiDl clothinl tags, narrowbaDd LMS, and amateurs, suggested that

Part 1.5 uses sbou1cl be restricted to frequeDcies reserved for narrowbaDd LMS systems.26 But

geuerally, the proponents of AVM and LMS services gave remarkably short shrift to Part 15

products.

No party in this proceeding has demonstrated a justification for curtailing

opportunities for Part 15 products to operate in the 900 MHz band.27 Indeed, the

Commission bas already made an affirmative determination tbat Part 15 iDDovation in this band

is in the public interest, and the marketplace respoose to the Commission's encouragement has

fully justified the Commission's expectatious. The record provides DO foundation upon which

the COJDIDiuion could at this point radically reverse its COUDe.28 Moreover, even if future

products could properly be limited, curtailiDa the use of exitti• 900 MHz Part 15 products

would present~Ie obItIcles.29

?:§!
27/

COIDIIIeDII of MobiIeviIioD, L.P. at 23-24, 45.

EIAICEG~ dill AVMJLMS~ may UIIrt tbIt tt.e it DO real
da.... of u.rre.- betweeD Pan 15 prodDctI opendDa UDder exifti!w rules
aDd Part 90 services operatiDa UDder tile propolld ru1eI. Tbe evideDce of
record is to the colltrirJ. NoaedIeIeu, .... die CommiuioD to rely on
UIUIIIICeI frcal AVMILYS propoae_ dIM dIIir IIId Pan 15 prodDctI
CIa~ coaiII pIItiea shaaId aat =.tMed to CC8pIaiD
about Pan 1 =-- operate widIiD . S'aJMIa. or to
seek to CUI1ai1 opendoD ofdille deviceI.

~V.~463 U.5.19, 41; . .. v. KY. . 841, m (1970).
TIa. . to • tqIIMory coune UDdK wbichxi .:.....===.._~.~ u.
liteI... 01 i) .._ tioIIl Pan 15 produdI to IUIboriIId ndio .mea.
~ Oa II of ADEMCO It 10-11. Tbe • __ to aUow Part 15
~ lad... ill what is .......'ly ID ISM bad wu perfectly
~ widl dill DOlleY. By COK*IIt, it would be ... differ.- .... to
chaDp tbe rules 01 -* • bud to iDcoflJOl* services that are fall more
sensitive to u.fereace tIIaa are ISM ... elplCi,U, DOW dIM 111I Pan 15
devices whole a--. 111I Conni.. eDCCJUIIIId are DOW becomiDa widely
deployed, pNCiIeIy u die CommisIioo bid illleDded.

See Commeall of SoudIIm California EdisoD COIIIpIIIJ at 10(W~ how
iIii Commiuioa would implemeDl an order cIirecdDI 111I miIIioDI of Part 15
devices tbat are~ ia the buds of CODlUJDal to ceue operatioDIW).
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IV. Pnp.a3lIU .,LMS Raft Not EItabIIIIIed a Need 1'IuIt Would Justify
C ' ........... 1gI1!I'Y to PRt 15 Maa........ V...... and U.-s.

Responses to the Notice have also called into question the need for expanding Part

90 operations in tbe 902-928 MHz band. There appear to be otber ways in which vehicle

identification and location capabilities can be provided, without causing the kinds of

interfereDce problems that are inberent in the present proposal.

A ~ariety of parties have identified other frequeucy bauds that miJht be used for

LMS-type services, u well U otber existing services aDd teebDoloaies that can fulfill the same

ueeds.30 For the primary purposes to be served by LMS, there are "altemate, superior, and

considerably more spectrum-effective techniques" such u Global Positioninl Service,

PLMRS, LMS, IDd PCS.31 0dIer possibilities ideDtifted in the c.ommenrs include police radio

service (for stolen vehicle recovery), Electronic Tracki,. Senice (for tnekina stolen goods),

Loran C teebDoiolY, Sltellite networb, aDd PM subcarrien.32 Purtber, u at least two parties

observed, propoDeIIlI of LMS operations will bave the opportuDity to seek other spectrum by

way of auetioDI, UDder lePIation that is expedecI to pall tile CODpeII relatively soon.33

Meanwhile! the case for FCC action in favor of expancJed Part 90 use for

AVMILMS .mcea ilia cOlld". to wabn. &m..1 quesdoIII bave been raised about

'M1!. See 0 q 01 NGIIIId It 10-13; Commma of NATA It 11-12; Comments
one • reCtlI". 011 CompaIIy at 6-9;
ae--..01s....lIIm CaIifomia au COIIIpIIIJ .6.

Com..... of 11101I, IDe. at 7; Commenh of Dcmlldc AIMDIdDD Company at
9-11: Col!IIMIICI of ADEMCO at 18; COJPlllllIIU of SeaIonDatic at 19-20;
Conm.... of AT&T at 6; Comments of Part 15 CoaIidoD at 13-16.

See COIDIDeIIII of NATA at 13; Comments of Part l' COI1ition at 18-19.


