Docket No,
5 s

B8 Blsctronies, Inc. (8283.Y by its attorseys and pursuant
to Ssotion 1.429 of the Commission’s rules, ﬁ&:m%ﬁﬁ patitions
for reconsidevation of the denial of its reguest for a

plonserts preferance in the 00 MHs band g&gﬁﬁaﬁﬁﬁgﬁy s

iﬁ S5 ‘ég 881
uest for Plompert




£iled by Telousbor g&%@ézk of éﬁﬁ@%ﬁ@ {Telovatory {(BM-7817%.
In pariicular, the ﬁ@mﬁ@@ﬁi@ﬁ&é unpgual treatment of the pro-
ogies Corporation

ens Hotwork® (MW} as compared

of the decision %ﬁfﬁhiﬁ.gﬁﬁﬁﬁﬁéiﬁ@* Horeover, az Slobal and

various others of %&ﬁ.@iﬁﬁ%&ﬁ%éﬁﬁ%ﬁﬁﬁ%ﬁﬁ% applicants have noted

1 the ruls in Zection




2. Blobal hes proposed to uze 8 single devies which

raten an advanced-design paglng enit with a pocket-siged

portable dats berminsl capable of intercommecting to the tele-

phone netvork. ?ﬁ@wﬁﬁﬁﬁiﬁgiaﬁ hag denied Slobal's pionssr pre-

tion.® The Com

invrsage the trenemission spesd of 8 stendard 2% k¥z paging

channel through its propristary paging format “lacked insove~

deternine the tevhrdosl ﬁ%@aéﬁi&iﬁy‘ﬁf~$za%a£*ﬁ clained in-

provenent over the error control and interlisaving capebilities

X

ppesn Radic Messsge Standard (ERMES] formatb.

ey, parss. 115-31%3.
3. When Global filed its @%ﬁﬁﬁ@%*s-gxﬁﬁaxﬁﬁa& e~
guest and its later comwpents, a patent @@@&iﬁ@%i@ﬁﬁw@a'gaﬁﬁiﬁg

at the U.85. Patent and Trademark Office {USPYO} for the




decision to gﬁazﬁ plopesris praferences on tﬁa gezzaieﬁ undars

lying tha paﬁ@ﬁt lawe.

2, & POU Bod 3488, 3&&3 {1981). It iz fronic that an

imad in pr m@&ing a@piiaatian af new
t@ﬁhn&l#@i&ﬁe

{12833, Glvbal vertainly merits awsrd of 2 prefersnce based on

this rationale.

§. The §$§§§ﬁ§¥*.xﬁﬁﬁi¥§£ i&.&ﬁ'$ﬁ§eya%ia§,wﬁigh

fach

in the paging marketplace. The Pagentry devies replaces two




The Pagentry
ig now 4ifFioult, extending the usefulnesz of both the paging
swisting devios.

7. In denying Global's prefersnce, the Commlssion

stated "We belisve that commecting %o the landline network %o
receive large pessages and aoknowledgs pages sssentially is

what paging users today, and therefore is not innovative®,

and further that ®*oresting 2 device that sanily comnects to B
existing landline nebtwork Jdoss not gualify s an innovation
isading to 2 plonesrts prefersnce for s radio communioations

Yivenge % ¥

der st 130, 1231, ‘The Commission

ysten made opsrablionsl.

. The Comsizsion aluo overiooks the fact that the
design of the sguipment used by the end user to yecelve and
transmit is 2 oriticsl component of the overall design of any
communicetions systen. Recslver deslgn cannet be separated
frow the overall design of any communioations systen. The
Comminsion bhas beoowe wore awsrs than sver of this factor as it

contenplates the propesr standards for 3% vadio and for Bigh

pefinition Television, to nawe only ten exsmples. Whils the



snioations developn

gy propossd by a satellite systen
proponent, ¥, that sase logic cannct extend to end user eguip-

ment design. The sguipsent uysed by the public in 2 Rey

cha transnission spesd of & sbandard 2% ks paging

channel through its propristary paging formst ®lacked innowa~

tivensan.¥ It further stated that it sould not detersine the
technical feamibility of Global's clisimed improvesent over the

srroy sontrol and intevieaving cepabilitien of the Buropsan

Radic Hessage Standard {(BRMBS) format,

pars. 120. The Commission faults Slobal for nob submibtting the
sonfidential information from ite patent application as part of
ity application and comments.

1.  In order to protect RIS’ patent application,
Slobal did not subeit full information conssyning RI8's

jetary technology to be used in the GEM system. It did,

however, subsit very substantial inforsetion concerning that

vechnslogy in lis Deoowstration of Teohnical Peaznibility. It

also offerad to provide material frow the patesd application on




pusal, p.6). The Commission failed to properly evaluate the

dosumentation subnitted by ﬁ%ﬁ%&i and it made ite deviszion

without reguseting the patent appliicstion material. That

material is still confidential to Global until such time as the

Sorm

2% patent iz lszsusd. The Cowmisgsion g%affg howaver, oan
#2113 aveil itself of Slobal's offer to make the matevials
aysilable confidentislity so that it can better evaluste the
48N aveten.
3.

GEM aysten in which the use of Pagentey

will be lsworporatsd

inclvdes 8 propristary paging protocel argd character trans-

wiswion technigue which will sllow the sfficient use of the

Pagentyy devics. Absent complste dedicstion of a paying chen-

nel to this new systen, significent efficlencies will be losk.
porting other, sisplsr paging devives, the contrary is not

L. gx@@%&m% wystens naonol adeguately suppert Pagentry. In

arder for Pagentyy to operate sfficlently, a2 ¢leay chaansl

should be ussd.

12. Moresver, Global's propo

tinlly incrsaszes the nunbe

ported on & simgle standard 2% kis channel. By utilizing a




MQ"“

¥ be designed and implemented, in conbrast to the prob-

quiokl
lems inherent in designing and manufacturing equipment for a

- substantial improvements in the efficlency of channel use. In

comparing MYEL's system to Global's system, the Commission

failed to compare the effactive throughput of the system in a

meaningful way. Were Global to uwtilize two 25 kM channels, it

Bb/w. Bowever, w&%&,aﬁﬁi@iﬁﬁai-ﬂﬁﬁﬁ&ﬁ@%ﬁﬁi&ﬁ of the &ff&é&eﬁﬁy

achieved through the application of the Alpha-Tons™ eysten, the
effective bit rate would be increased by an additionsl 30%.%
alsg, the Commission failed to take Inte socount the losz in
communications through-put which would vesult in Mtel's systen

during the tises when the channel is wtilized for return




this dnefficlenvy. 7The Commission failed to take these warious

favtors lote considerstion in its refusel to grank 3 plonser’s

13. The Comnission's pionser prefersive provedures

£ @@@ﬁwﬁﬁﬁéﬁﬁ wanner, and that
has pot been done in this proceeding. It sppears that the

compinsion has arbitrarily lismited iteelf to swardimg only a
single prefersowe in ﬁﬁiﬁ-?@ﬁﬁﬁ&ﬁ&ﬁ@; whant obther substantial

innovations not now svallsble in

the paying wmarket have been
progsented Lo it. Slubsl wryes the Conplssion to reconsider the

gvidence already before it, and to study nore oarvefully

ninations in tﬁiﬁlﬁxa@agﬁing*
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