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FCC HAIL SJ:"r.Tj()~d 1 d 2 NAB .
anl1tirl~\' e ete . states that such actIOn would be
consistent with the Commission's decision on AM im­
provementJ and would further important policy goals.

3 s~ :f.t~or~8Jiled comments asking that, should the Commis­
SIon adopt the change proposed in the Notice, the Commis­
sion make clear its stated intention that noncommercial
~t!!tions be exempted from the new requirement. NPR spe­

,cw£o\18Yrequests that the Commission include in the
instructions for the new question a statement that the
question does not apply to noncommercial broadcast sta­
tions. Without such instructions, according to NPR, it is
possible that noncommercial stations will interpret the
added question as applicable to them. Many such stations
that are off the air in compliance with the Commission's
Rules will answer the new question in the affirmative and
unnecessarily prepare an attachment explaining the sta­
tion's operating schedule.

4. Decision. When the Commission adopted the Notice,
we were aware of more than 200 commercial AM and FM
stations that had discontinued operations. In the time since
adoption of the Notice, we have seen the number of re-
ported silent AM and FM stations grow to more than 300.
Of these stations, a number have gone silent without timely
notification to the Commission as required by our Rules.4

As we indicated in the Notice, when the Commission is
unaware that a station has gone off the air, the lack of
information about a station's operations impairs the Com­
mission's ability to properly discharge its responsibility to
determine whether grant of the renewal would be in the
public interest. For example, if we are unaware that a
station has gone off the air, we cannot assess whether the
licensee has complied with our rules for doing so, whether
the cessation of service is justified, and whether the li­
censee has developed an acceptable plan for resuming
broadcast service. Such considerations persuade us that
adoption of the proposed changes to Form 303-S is war­
ranted. The information gathered will be of substantial
benefit to the Commission while imposing, at most, a
minor burden on licensees.

5. NAB has raised the issue of what should be done with
respect to an FM allotment listed in our Rules once the
license of a silent FM station has been cancelled. NAB
urges that the allotments of silent stations should simply be
deleted. This determination, however, is outside the scope
of this proceeding, and we will not therefore address the
issue herein. In any event, as indicated above, NAB has
previously raised this issue in a separate petition for rule
making, and that petition has been placed on Public No­
tice.

6. In its comments, NPR has raised legitimate concerns
relating to the instructions to Form 303·S. Currently, Form
303-S contains general instructions and question-by-ques­
tion guidelines. The general instructions provide basic in-
formation that is of use to the applicant, such as where and
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II. DISCUSSION
2. Comments. In response to the Notice, the National

Association of Broadcasters (NAB) and National Public
Radio (NPR) filed comments. No reply comments were
filed. NAB supports the Commission's proposal to modify
Form 303-S as stated above. NAB believes, however, that
the Commission should not use the information regarding
discontinued station operations to foster re-licensing of
these stations, but to reduce "the surplus of radio stations
throughout this country." Specifically, NAB asserts that
when a station has discontinued operations, that station's
license should be cancelled or denied and its underlying

Adopted: August 20, 1993;

I. INTRODUCTION
1. On December 30, 1992, the Commission released a

Notice of Proposed Rule Making (Noticel in the above­
captioned proceeding. The Commission initiated this pro­
ceeding to consider whether to require licensees of certain
types of broadcast stations to report on their license re­
newal applications the current status of their operations. In
particular, the Commission proposed to modify FCC Form
303-S to require licensees of full power commercial AM,
FM and TV stations to report, at the time their license
renewal applications are submitted, whether their stations
are on the air or have discontinued operations. As dis­
cussed below, we are adopting the proposed changes to
FCC Form 303-S.

I 8 FCC Rcd 49 (1992)
2 NAB filed a petition for rule making on February 10, 1992,
urging the Commission to initiate a comprehensive review of
the Commission's FM allotment policies. In that petition, NAB
raises, inter alia, the issue of deleting the allocation of silent FM
stations.
J Report and Order in MM Docket No. 87·267, 6 FCC Rcd 6273
~1991).

Section 73.1740(a)(4) of the Commission's Rules permits
commercial AM, FM and TV licensees to limit or discontinue

operations for a period of 30 days without authority from the
Commission. Licensees are required, however, to notify the
Commission of limited or discontinued operations not later
than the 10th day of such operation. The licensee is required to
request additional time if station operations are not resumed
within 30 days. In addition, Section 73.1750 requires these com­
mercial licensees to tender their license authorizations to the
Commission for cancellation when discontinuance of station
operations is permanent.
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when the form should be filed and by whom, and who is
required to pay a fee. The question-by-question guidelines,
on the other hand, provide more detailed information that
is intended to aid the applicant in properly completing
each of the specific questions on the form. Where a par­
ticular question does not apply to certain applicants, the
guideline for that question so explains. The Notice explic­
itly stated that noncommercial broadcast licensees would be
excluded from the reporting requirement at issue here,s
and nothing in the record of this proceeding counsels a
different approach. Thus, we continue to believe that the
reporting requirement adopted here should apply only to
commercial broadcast stations. Consistent with that belief,
and consistent with the format of the Form 303-S instruc­
tions, we are amending these instructions to clearly state
that the new question is limited to licensees of commercial
AM, FM and TV broadcast stations. The new question and
the associated instructions, as they will appear in FCC
Form 303·S, are set forth in Appendix A.6

III. CONCLUSION
7. For the reasons discussed above, we are adopting

modifications to FCC Form 303-S to require licensees of
commercial AM, FM and TV broadcast stations to disclose,
at the time their renewal applications are filed, whether or
not their stations are on the air. This new requirement,
while only minimally burdensome to licensees, will en­
hance the ability of the Commission to continue to license
broadcast stations in the public interest.

Final Regulatory Flexibility Analysis
8. Pursuant to the Regulatory Flexibility Act of 1980, the

Commission's final analysis is as follows:
9. Need and purpose of this action: This Report and Order

modifies FCC Form 303-S to solicit information as to the
status of licensees' broadcast operations.

10. Summary of the issues raised by the public comments
in response to the Initial Regulatory Flexibility Analysis:
There were no comments submitted in response to the
Initial Regulatory Flexibility Analysis.

11. Significant alternatives considered and rejected:
None.

Ordering Clauses
12. Accordingly, IT IS ORDERED that pursuant to the

authority contained in Sections 4 and 303 of the Commu­
nications Act of 1934, as amended, 47 U.S.c. §§ 154 and
303, FCC Form 303-S IS AMENDED as set forth in Ap­
pendix A, below.

13. IT IS FURTHER ORDERED that this Report and
Order will be effective 30 days after publication in the
Federal Register.

S Notice, 8 FCC Rcd at 49 n.l.
6 We have altered the language of the new question from that
specified in the Notice to make it clear that licensees must,
under Section 1.65 of the Commission's Rules, report any
changes in the station's status during the pendency of their
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APPENDIX A
1. The instructions for FCC Form 303-5 are amended by

adding an explanation to question 10, to read as follows:

Instructions for FCC 303·3

Application for Renewal of License for Commercial and
Noncommercial AM, FM or TV Broadcast Station

...............

Question-by-question Guidelines

...... * '" ...

Question 10. This question should be completed only by
a commercial radio or television renewal applicant.

2. FCC Form 303-S is amended by adding question 10 to
read as follows:

* ... ... ... ...
Application for Renewal of License for Commercial and

Noncommercial AM, FM or TV Broadcast Station

... '" '" ... '"
10. For commercial AM, FM and TV applicants only: Is

the station currently on the air? [ 1Yes [ 1No

If No, attach as Exhibit No. a statement of
explanation, including the steps the applicant intends to
take to restore service to the public.

applications. Moreover. we stress that nothing in this Report
and Order is intended to alter the ongoing, independent
obligations of commercial and noncommercial licensees to com­
ply with the rules for notifying the Commission or seeking FCC
authorization in connection with discontinued operations.


