
In the Matter of

Tariff Filing Requirements
for Nondominant Common Carriers

I

Before the
FEDERAL COMXUNICATIONS

Washington, D.C.

)
)
)
)

-----------------)

OPPOSITION OF TELOCATOR

Telocator, the Personal Communications Industry

Association, hereby opposes the Application for stay of Order

pending Appellate Review filed by American Telephone and

Telegraph Company (IIAT&TII) on September 7, 1993. Telocator

submits that AT&T has failed to carry its heavy burden of

demonstrating its entitlement to the extraordinary relief it

seeks. Rather, the record before the Commission demonstrates

that issuance of a stay in these circumstances would irrepar­

ably injure numerous mobile service providers who cannot rea-

sonably file tariffs with the degree of specificity desired

by AT&T. Moreover, the pUblic interest in the competitive

provision of mobile services would be harmed by imposition of

such a tariffing requirement. Accordingly, AT&T's

Application for stay should be denied.

AT&T argues that a stay is warranted because it has

demonstrated that (1) it is likely to prevail on the merits,

(2) it will suffer irreparable harm, (3) no substantial harm

will befall others, and (4) the pUblic interest will be
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served by a stay.! Telocator has already rebutted AT&T's

showing on the merits in its Reply Comments in this proceed­

ing. 2 Moreover, AT&T's claims of injury to itself are

obviously overstated and belied by its continued dominant

position in the interexchange market notwithstanding a decade

of permissive detariffing. Telocator will, therefore, focus

its attention here on the final two prongs of the Virginia

Petroleum Jobbers test.

First, as regards to AT&T's contention that issuance of

the stay would not substantially harm other parties

interested in the proceeding, the record in this docket is

replete with showings of the unwarranted burdens that would

be placed on mobile service providers -- many of which would

qualify as small businesses and virtually all of which are

smaller than AT&T -- were the relief AT&T seeks to be

granted. 3 Because these companies have never before been

See Virginia Petroleum Jobbers Ass'n v. FPC, 259
F.2d 921, 925 (D.C. Cir. 1958).

2 ~ Reply Comments of Telocator, filed April 19,
1993. The Commission agreed with Telocator's assessment of
the governing law. Memorandum Opinion and Order, FCC 93-401
(released Aug. 18, 1993).

3 Strictly speaking, a stay of the Commission's Order
in this docket would simply return the industry to its prior
condition, ~, operation under the interim waivers
previously granted by the Commission. ~ Petition for
Waiver of Part 61 of the Commission's Rules, 8 FCC Rcd 1412
(1993). Thus, AT&T is effectively seeking affirmative relief
-- the imposition of a detailed tariffing requirement
rather than merely a stay of the agency's decision.
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required to file tariffs, the relative cost to them of

implementing such a detailed tariffing requirement would

indeed be substantial and would result in a significant drain

on their already limited resources, which would otherwise be

devoted to the provision of services to the pUblic.

Moreover, those wasted resources could never be recovered

were the Commission's Order ultimately to be upheld.

Consequently, the injury to these entities and to the public,

which AT&T never addresses in its pleading, would be both

substantial and irreparable.

Second, with respect to a public interest determination,

the record also reveals that the imposition of tariffing

regUlation as urged by AT&T would undermine the vigorously

competitive mobile services marketplace. "Such regUlations

would raise barriers to entry, impair [mobile service

providers'] ability to respond to the ..• market and new

customer demands, discourage service innovation, and inhibit

price competition.,,4 It follows that grant of the stay will

harm the pUblic interest in promoting competition in the

mobile services industry.

4 Comments of Telocator at 5 (filed March 29, 1993)
(footnoted omitted).
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For the foregoing reasons, Telocator urges the

commission to deny AT&T's Application for stay of the

Memorandum opinion and Order in this proceeding.

Respectfully .submitted,

TELOCATOR, THE PERSONAL
COMMUNICATIONS INDUSTRY
ASSOCIATION

By: 1"hBJtY\<W a~/1{).LJ
Thomas A. stroup
Mark Golden
TELOCATOR
1019 19th street, N.W.
suite 1100
Washington, D.C. 20036
(202) 467-4770

September 14, 1993



CERTIFICATE OF SERVICE

I hereby certify that on this 14th day of September, 1993, I caused copies of the foregoing

"Opposition of Telocator" to be mailed via first-class postage prepaid mail to the following:

Francine J. Berry
R. Steven Davis
Roy. E. Hoffinger
295 North Maple Avenue
Room 3244Jl
Basking Ridge, NJ 07920

Attorneys for American Telephone
and Telegraph Company

James S. Blaszak
Patrick J. Whittle
Gardner, Carton & Douglas
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20006

Attorneys for Ad Hoc
Telecommunications Users Committee

Albert H. Kramer
Robert F. Aldrich
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Penthouse Suite
Washington, D.C. 20005

Attorneys for American Public
Communications Council

Floyd S. Keene
Mark R. Ortlieb
2000 W. Ameritech Center Drive
Room 4H84
Hoffman Estates, IL 60196-1025

Attorneys for Ameritech

Heather Burnett Gold
Association for Local Telecommunications

Services
1150 Connecticut Avenue, N.W.
Suite 1050
Washington, D.C. 20036

Donald J. Elardo
John M. Scorce
MCI Telecommunications Corporation
1133 19th Street, N.W.
Washington, D.C. 20036

David C. Jatlow
Young & Jatlow
2300 N Street, N.W.
Suite 600
Washington, D.C. 20037

Counsel for RGT Utilities, Inc.

Josephine S. Trubek
Michael J. Shortley, III
RCI Long Distance, Inc. & Rochester

Telephone Mobile Telecommunications
180 South Clinton Avenue
Rochester, NY 14646

Walter Steimel, Jr.
Fish & Richardson
601 13th Street, N.W.
5th Floor North
Washington, D.C. 20005

Attorneys for Pilgrim Telephone, Inc.

Randall B. Lowe, Esq.
Mary E. Brennan, Esq.
Jones, Day, Reavis & Pogue
1450 G Street, N.W.
Washington, D.C. 20005-2088

Attorneys for Penn Access Corporation



t

Carl W. Northrop
Bryan Cave
Suite 700
700 13th Street, N.W.
Washington, D.C. 20005

Attorneys for PacTel Paging
Arch Communications Group, Inc.
AACS Communications, Inc.
Centrapage, Inc.
Crowley Cellular
Telecommunications, Inc.

Kelley"sTele-Communications
Nunn's Communications Services, Inc.
Radio Electronic Products Corporation

James P. Tuthill
John W. Bogy
Pacific Bell and Nevada Bell
140 New Montgomery Street
Room 1530-A
San Francisco, CA 94105

James L. Wurtz
Pacific Bell and Nevada Bell
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Patrick A. Lee
Edward E. Niehoff
New York Telephone Company and

New England Telephone and
Telephone Company

120 Bloomingdale Road
White Plains, NY 10605

David Cosson
L. Marie Guillory
National Telephone

Cooperative Association
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

Martin W. Bercovici
Keller and Heckman
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

Attorneys for Mobile Marine Radio, Inc.

Cindy Z. Schonhaut
Andrew D. Lipman
Jonathan E. Canis
MFS Communications Company, Inc.
3000 K Street, N.W.
Suite 300
Washington, D.C. 20007

Scott K. Morris
McCaw Cellular Communications, Inc.
5400 Carillon Point
Kirkland, WA 98033

Cathleen A. Massey
McCaw Cellular Communications, Inc.
1250 Connecticut Avenue, N.W.
Suite 401
Washington, D.C. 20036

Stuart Dolgin
Local Area Telecommunications, Inc.
17 Battery Place
Suite 1200
New York, New York 10004

Catherine Wang
Swidler & Berlin, Chartered
3000 K Street, N.W.
Washington, D.C. 20007

Counsel for Local Area
Telecommunications, Inc.

Joseph P. Markoski
Andrew W. Cohen
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407
Washington, D.C. 20044

Attorneys for Information Technology
Association of America

Brian R. Moir
Fisher, Wayland, Cooper & Leader
1255 23rd Street, N.W.
Suite 800
Washington, D.C. 20037-1170

Attorney for International Communications
Association



~--

Steven J. Hogan
LinkUSA Corporation
230 Second Street, S.E.
Suite 400
Cedar Rapdis, IA 52401

Leon M. Kestenbaum
Michael B. Fingerhut
Marybeth M. Banks
SPRINT Communications Company L.P.
1850 M Street, N.W.
11th Floor
Washington, D.C. 20036

James D. Ellis
William J. Free
Paula J. Fulks
Southwestern Bell Corporation
175 E. Houston, Room 1218
San Antonio, TX 78205

Spencer L. Perry, Jr.
Telecommunications Reseller Association
P.O. Box 5020
Hoboken, NJ 07030

Robert W. Healy
Smithwick & Belendiuk, P.C.
1990 M Street, N.W., Suite 510
Washington, D.C. 20036

Attorneys for Telecom Services Group, Inc.

J. Manning Lee
Teleport Communications Group
1 Teleport Drive, Suite 301
Staten Island, N.Y. 10011

Martin T. McCue
Linda Kent
United States Telephone Association
900 19th Street, N.W., Suite 800
Washington, D.C. 20006-2105

Attorneys for Telecommunications
Association

- 3 -

Kenneth Robinson
Lafayette Center
P.O. Box 57-455
Washington, D.C. 20036

Albert Halprin
Melanie Haratunian
Halprin, Temple & Goodman
Suite 1020, East Tower
1301 K Street, N.W.
Washington, D.C. 20005

Michael D. Lowe
Lawrence W. Katz
Edward D. Young, ill
Bell Atlantic Telephone Companies
1710 H Street, N.W.
Washington, D.C. 20006

William B. Barfield
Richard M. Sbaratta
Rebecca M. Hough
BellSouth Telecommunications, Inc.
Suite 1800
1155 Peachtree Street, N.E.
Atlanta, Georgia 30367-6000

Randolph J. May
Richard S. Whitt
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Attorneys for Capital Cities!ABC, Inc.
and National Broadcasting Company, Inc.

Sam Antar
Capital Cities!ABC, Inc.
77 West 66th Street
New York, New York 10023

Howard Monderer
National Broadcasting Company, Inc.
Suite 930, North Office Bldg.
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004



~--

Michael F. Altschul
Michele C. Farquhar
Cellular Telecommunications Industry
Association
Two Lafeyette Center
Suite 300
1133 21st Street, N.W.
Washington, D.C. 20036

W. Bruce Hanks
Century Cellunet, Inc.
100 Century Park Avenue
Monroe, LA 71203

Geneviev Morelli
CompetitiveTelecommunications Association
1140 Connecticut Avenue, N.W.
Suite 220
Washington, D.C. 20036

- 4-

Ellen S. Deutsch
Electric Lightwave, Inc.
8100 N.E. Parkway Drive
Suite 200
Vancouver, WA 98662

Kathy L. Shobert
General Communication, Inc.
888 16th Street, N.W.
Suite 600
Washington, D.C. 20006

Philip V. Otero
Alexander P. Humphrey
GE American Communications, Inc.
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004


