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REPLY TO OPPOSITION TO MOTION TO ENLARGE THE ISSUES
AGAINST WILBURN INDUSTRIES, INC.

Shellee F. Davis ("Davis"), by her attorney, hereby submits her Reply to the
"Opposition to Motion to Enlarge Issues" ("Opposition") filed by Wilburn Industries, Inc.
("Wilburn") in this proceeding.! With respect thereto, the following is stated:

As Davis established previously, evidence gathered during discovery revealed
that Wilburn did pot prepare a written budget prior to filing its application, did pot learn the
details underlying the "bottom line" operational figure supplied to it by a WBBY employee

until 1993 (nearly 1 1/2 years after filing its application), did not review its financial

! Wilbumn filed its Opposition on September 3, 1993, which was at least one day
late. See Wilburn Opposition at 12 n.9. This Reply is being filed five days after the opposition
was filed (as computed under Section 1.4 of the Commission’s Rules), as permitted under

Section 1.294(c). This Reply therefore is timely filed.
No. of Copies rec’d__ﬁj_&.
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sources’ (its principals’) balance sheets prior to executing its application, has not included a
figure for attorneys fees in its construction/operation budget, and did not include funds
sufficient to purchase the equipment that Mid-Ohio will not necessarily be supplying.
Wilburn does not dispute the vast majority of these facts, and instead argues that the
Commission’s standard requirements are inapplicable to it.

Wilburn first claims that was justified in utilizing prior to the time it filed its
application as a "budget" the bottom-line "$30,000" figure supplied to it by ASF’s former
General Manager. As Wilburn concedes, it did not have knowledge of the components of
that budgetary figure until a year later -- no individual budget was prepared.?

First of all, Wilburn’s "budget," even if it in fact was timely prepared (see
n.2), clearly was deficient. As the Review Board stated in Gilbert Broadeasting Corp., 43
R.R.2d 51 (Rev. Bd. 1978):

Each applicant is required, among other things, to include
within its application estimates that it believes reflect the costs
of implementing its particular proposal for operating the
station....These estimates can be expected to vary greatly among
applicants depending upon how each applicant intends to operate
the station. Thus, as correctly noted by Judge Naumonwitz,
each applicant must be evaluated on the basis of the costs of
operation that it has proposed and not on the basis of costs
proposed by other applicants. ....Thus, we cannot find [the
applicant] to be financially qualified.

Id. at 75-76 { 23 (emphasis added). Therefore, Wilburn’s financial proposal must stand or

2 Although Wilburn notes that its alleged "budget” was supplied to counsel for Davis
(Motion at 4 n.3), the copy of the document supplied to Davis is undated, and according to
Bernard Wilburn’s testimony, the document was not prepared until May 1993. See Attachment
5. The date on the copy of the letter attached to Wilburn’s Opposition at Attachment C also is
partially cut-off and unreadable.
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fall on its own merits, yet it was not even formulated prior to the time its application was
filed. In Armando Garcia, 3 FCC Rcd 1065 (Rev. Bd. 1988), an applicant was permitted to
rely on a "bottom line" budget such as the one prepared by Wilburn only because the
applicant was an experienced broadcaster who had proposed expenses which were "virtually
identical” to a similar facility in a neighboring community. Thus, "under the specific
circumstances of [that] particular proceeding,” the Review Board held that the applicant’s
estimate of costs were reasonable. Id. at 1066 ] 8-9. In contrast here, Wilburn is not an
experienced broadcaster and has never applied previously for a facility. Wilburn therefore
does not fall within the narrow exception established in the Garcia case, and its budget (or
lack thereof) therefore necessitates the additional of an issue concerning whether Wilburn
possessed sufficient knowledge of the cost of construction and initial operation of jts
particular proposed station at the time it filed its application, and consequently, whether it
legally was "financially qualified” at the time it filed its application.

Secondly, Wilburn concedes that its principals did not timely prepare financial
statements to establish their financial qualifications prior to executing their application, but
further argues that their preparation in this instance should be unnecessary. Opposition at 5
n.5 and 7.

In this regard, Wilburn also is incorrect. First, the Commission’s application
Form 301 unambiguously states:

The applicant must also have on hand at the time it files its

application, BUT NEED NOT SUBMIT WITH THE

APPLICATION, the following documentation:

(b) For each person identified in response to Question 3, Section
I, who has already furnished funds [or] extended credit...:
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A copy of the agreement obligating the party to furnish
funds...

(c) For each person identified in response to Question 3,
Section III, who has agreed to furnish funds [or] extend
credit... a balance sheet or financial statement showing:

All liabilities and current and liquid assets sufficient to meet
current liabilities

Financial ability to comply with the terms of the agreement
to furnish funds, purchase stock, extend credit, or guarantee
loans; and

Net income after Federal income tax, received for the past
two years

Attachment 1. Both of Wilburn's principals executed Wilburn’s application -- therefore,
since both of Wilburn’s principals personally have proposed to furnish funds for the
construction and operation of Wilburn’s proposed station, in order for Wilburn’s principals to
be familiar with the ability of the other principal to meet their $75,000 commitment, it would
have been necessary for each principal to review the requisite financial statements prior to
execution of their application.*

Wilburn argues that it should be unnecessary for financial statements to be
prepared for each principal since they are employed by the same business, and are familiar

with each others’ income. Motion at S n.5.  This argument cannot be credited. There has

3 Wilburn questioned whether the same instructions were included in the 1991 Version

of the FCC Form 301. Wilburn Opposition at 4-5 n.4. As seen in Attachment 1, they were.

4 Arguably, even for a principal to be aware of the availability of sufficient "net liquid

funds" from his own resources, it should be necessary for each principal to compile and review
his own financial statement in order for the applicant to comply with the Commission
"reasonable assurance" standard.
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been no declaration or record evidence that has been supplied by Wilburn substantiating that
its principals are familiar with each others’ "financial position" or that they have gver seen
the others’ financial statement. Cf. 47 C.F.R. §1.229(d) ("oppositions shall contain specific
allegations of fact...[s]Juch allegations of facts...shall be supported by affidavits of a person
or persons having personal knowledge thereof"). Moreover, review of Bernard Wilburn’s
financial statement demonstrates why review is necessary -- even though Bernard Wilburn
has pledged to supply $75,000 in funds, the Statement of Financial Position shows that he
possessed only $39,500 in liquid funds as of January 31, 1992.° See Motion at Attachment
4. Wilburn also argues that the fact that the financial sources are father and son should
negate the need to have provide financial statements. Opposition at 5 n.5. However, the
fact that the principals are relatives also is of no consequence -- as the Review Board
established in Short Broadcasting Co., FCC 93R-40 (Rev. Bd., Aug. 19, 1993), the fact that
an applicant is placing reliance on funds from a relative is of no consequence where the
principal has not previously reviewed a financial statement in order to establish the source’s
ability to provide financing and has no direct knowledge of the source’s assets and liabilities.
Id. at 4 19 13-15.

Wilburn also fails to sufficiently rebut Davis’ showing that Wilburn is not
financially qualified because its budget has failed to include sufficient funds to purchase or
confidently obtain other equipment for its station -- specifically, the equipment dealt with in

the Mid-Ohio letter. Therefore, Wilburn has never been financially qualified to construct

5 There is no indication that the "Accounts Receivable" constitute liquid funds, and the
Statement concedes that the property owned by Bernard Wilburn constitutes "Fixed" assets.
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and operate its proposed station.

Wilburn responds by falsely re-interpreting the Mid-Ohio letter, and adding
words into the Mid-Ohio letter which do not exist. Compare Wilburn Opposition at 10 with
Attachment 2. A standard "turn-key" equipment lease is attached hereto as Attachment 3.
As seen, in a standard equipment lease, a leasing company commits to provide certain
specific equipment in return for certain compensation. In such a standard arrangement, a
lessor is not left to "guess” "which if any" or whether "some or all" of the equipment will,
in fact, be made available. By the plain terms of the Mid-Ohio letter, the Mid-Ohio letter
provides far less than the assurances contained in a typical leasing arrangement -- while Mid-
Ohio agrees to lease "equipment," instead of stating which equipment it is willing to lease,
the letter states:

The equipment would include some or perhaps all of the

equipment itemized in the inventory accompanying this

inventory. Failure to lease all of the equipment listed in the

inventory will not result in a reduced lease package price.

Attachment 2. In fact, the author of the Mid-Ohio letter has been contacted, and as seen in
Attachment 4, Mr. Fry confirms that Mid-Ohio has no provided no assurances of necessarily
leasing all of the equipment to any applicant. As Mr. Fry, Mid-Ohio’s Authorized Agent
states in his Declaration issued under penalty or perjury, while valid assurances have been
provided by Mid-Ohio for lease of the Mid-Ohio tower, transmitter builder and studio, the
same cannot be said for the tangible personal property owned by Mid-Ohio:

In regard to the personal property, Mid-Ohio provided no

assurance concerning what itemized equipment in the inventory

accompanying the correspondence would be available to the
successful applicant.



Attachment 4.

Thus, the facts are as Davis has known all along -- namely, that while it is
possible that the Mid-Ohio equipment will be made available by lease to Davis or another
successful applicant at such time as the construction permit in this proceeding is awarded, no
assurances of that availability yet exist.® Instead of including funds in its budget sufficient
to accommodate the possible unavailability of all of the equipment for the operation of the
station, Wilburn blithely has wrongly proceeded under the assumption that "all” equipment
has been pledged to it (or any other successful applicant), and consequently, ng additional
funds for the purchase or lease of funds have been budgeted by Wilburn to ensure its ability
to successfully construct and operate its proposed station. It is well established that an

applicant is not free to ignore the express conditions or limitations imposed on property by

an owner. Intermart Broadcasting Gulf Coast, Inc,, 8 FCC Rcd 2937, 2939 § 11 (Rev. Bd.
1993), citing, South Florida Broadcasting Co., Inc., 57 R.R.2d 495, 500 (Rev. Bd. 1984).

As a result, it must be concluded that a prima facie case has been presented indicating that
Wilburn did not possess a "reasonable assurance” of the availability of sufficient funds for
the construction and initial operation of its proposed station at the time it filed its application
(or thereafter), which also necessitates the addition of the requested issue.

In sum, Wilburn all but concedes that it did not fulfill "one or two of the

detailed steps called for by Commission policy.” Opposition at 11. In fact, its situation is

8 In contrast, although Davis is proposing to use the Mid-Ohio equipment, she has

prepared a "worst case” budget and has made arrangements for the availability of funds
sufficient to purchase, if necessary, new equipment to replace the Mid-Ohio equipment in the
event the Mid-Ohio equipment becomes unavailable prior to the execution of a lease between
Davis and Mid-Ohio. Davis’ budget also provides for a $50,000+4 financial cushion.
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far worse. In its defense, Wilburn repeatedly argues that those omissions were mistaken and
done in "good faith." Wilburn’s "good faith," however, is not at issue -- as the Review
Board has observed:

Reasonable assurance is an objective standard. An applicant’s

subjective belief...is not sufficient to meet the standard, although
it may reflect on the applicant’s intent when certifying to [its]

application. See generally Janice Fay Surber, 5 FCC Rcd at

6159 ¢ 59.
Isis Broadcast Group, 7 FCC Red 5125, 5130 n.17 (Rev. Bd. 1992). Davis pointedly has
not requested the addition of an issue calling into question Wilburn’s character or veracity.
That fact, however, nevertheless does not negate the need for a financial issue to be added in
this proceeding, under the facts presented in this case.

In short, it is well established that an applicant must have reasonable assurance
of financing at the time it files its application. Aspen FM, Inc,, 6 FCC Rcd 1602, 1603
(1991). No new financial proposal can be accepted absent the submission of a petition for
leave to amend pursuant to 47 C.F.R. § 73.3522(b) demonstrating good cause. Texas
Communications Limited Partnership, 6 FCC Rcd 3186, 3187 §9 (1991). Here, since
Wilburn "knew or should have known" that its financial proposal was not sufficient, it would
be unable to demonstrate good cause for any amendment to its financial proposal at this late
date. The facts presented in Davis’ original Motion and herein therefore pertains to a

matter clearly of potential decisional significance in this case, and warrants the addition of

the requested issue.



WHEREFORE, it is respectfully requested that the Motion to Enlarge Issues
Against Wilburn Industries, Inc. filed by Shellee F. Davis be granted, and that the issues be

enlarged in this proceeding against Wilburn Industries, Inc., as requested.

Respectfully requested,

F. DAVIS

1250 Connecticut Ave.
7th Floor

Washington, DC 20036
(202) 637-9158

September 16, 1993 Her Attorney
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Federa! Communications Commission Approved by OMB
wasnington, D.C. 20554 ' . 3060-0027
' Expires 2/28/02
Instructions for FCC 301
Application for Construction Permit for Commercial Broadcast Station
FCC Form 301 attached)

GENERAL INSTRUCTI{ONS

A. This FCC form is to be used to apply for authority to construct a new commerclal AM, FM or TV broadcast station,
or to make changes In the existing fecllities of such a siation. It consists of the following sections

L GENERAL INFORMATION
L LEGAL QUALIFICATIONS
L FINANCIAL QUALIFICATIONS
V~A. PROGRAM SERVICE STATEMENT
v~8. INTEGRATION STATEMENT
V. ENGINEERING DATA AND ANTENNA AND SITE INFORMATION
VL EQUAL EMPLOYMENT OPPORTUNITY PROGRAM
ViL. CERTIFICATIONS

An applicant for change in facllitles need file only Sectlons L V and VIL Do not file Sections 11, II, IV-A, IV-B and V1

B Many references to FCC Rules are made In this application form. Before flliing 11 out, the applicant should have on
hand and be familiar with current broadcest rules in 47 Code of Federal Regulations (C.F.R):

() Part O “Commission Organization®

(2 Pert } “Practice and Procedure”

(8) Part 17 “Construction, Marking and Lighting of Antenna Structure”
(4) Part 73 “Radlo Broadcast Services”

"FCC Rules may be purchased from the Government Printing Office, Washington, D.C. 20402 You may telephone the
GPO Order desk at (202) 783-38238 for current prices

C. Prepare an original and two copies of this form and all exhibits This application with all required exhibits should
be filed with the FCC's Washington, D.C. office in accordance with 47 CF.R. Section 040L

D. By law, the Commission is required to collect charges for certain of the regulatory services it provides to the
public. Generally, applicants seeking to construct a new commercial AM, FM or TV broadcast station or to make
changes in the authorized facllities of such a station are required to pay and submit a fee with the filing of the
application. See 47 CF.R. Section 1112 A listing of the required charges is set forth in 47 CF.R Section L1104 Full
payment of the required fee may be made by check, bank draft or money order peyable to the Federal
Communications Commission. An application submitted with an Insufficlent payment or with an inappropriate
form of payment will be returned, along with the tendered payment, to the applicant without processing. Except
for the limited circumstances enumerated in 47 CF.R Section Liil], an accepted f'ee payment will be retained by the
government {rrespective of the subsequent substantive disposition of the underlying application. For further
information regarding fees, see 47 CF.R, Part |, Subpert G.

E Public Notice Requirements

() 47 CF.R. Section 733580 requires thei applicants for construction permits for new broadcast stetions and mejor
changes In existing feacliities (as defined in 47 CF.R Sections 78867aXD) (AM), 788572aX1) (television). or
73357XeXl) (FMD) give local notice in & newspaper of general circulation Iin the community to which the station
is licensed. This publication requirement also epplies with respect to major amendments thereto as defined in
47 CF.R Sections 78357Kb) (AM), 738572(b) (television), and 73367b) (FM).

(2 Compietion of publication may occur within 80 days before or after tendering of the application. Compliance or
intent to comply with the public notice requirements must be certified in Section VII of this application. The
information that must be oontained in the notice of filing is described in Paregreph (f) of 47 CF.R. Sectlon
78.3580. Proof of publication need not be filed with this application.

FCC 301 instructions’
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F. A copy of this completed application and all related documents shall be made available for inspectlon by the public,
pursuant to 47 CF.R Section 73.3526.

G. Replies o questions in this form and the applicant’s statements oonstitute representations on which the FCC wiil
rely in consldering the application. Thus, time and care should be devoted to all replies, which should reflect
sccurately the epplicant’s responsible consideration of the questions asked. Include all information called for by
this application. If eny portions of the application are not applicable, so state. Defective or incomplete applications
wiil be returnsd without consideration. Furthermore. inedvertently accepted applications are also subject to dismissal.

H. In accordance with 47 CF.R. Section L&. the applicant has a continuing obligation to advise the Commission, through
amendments, of any substantial and significent changes in the Information furnished.

1. Amendments to previously flled applications should be prepared and submitted in triplicate (an original and two
duplicate coples), signed in the same manner as the original application, and should contain the following
information to identif'y the application being amended:

() Applicant’s name. (5) Community of license.
(2 Service (AM, FM or TV), {6) Flle number (If known) of application belng amended.
(3) Call letters or specify new station. (7) Date of filing of application (if file number not known).

(4) Channel number (FM or TV) or frequency (AM).

INSTRUCTIONS FOR SECTION | ~ GENERAL INFORMATION
A. The name of the applicant stated in Section I shall be:

(D) i a corporation, the EXACT corporate name;

(D Iif o partnership, the names of all general partners, and the name under which the partnership does bnslneu

{8 if" an association, the name of the individual(s) authorized to act on behalf of the assoclation, and the name of
the assoclation;

(4 if an individual applicant, the full legal name.

In all other sections of this form, the organization name alone will be suf‘ﬂclent for identification of the applicant
B. In Section | use the following State abbreviations

Alabamea AL Kentucky KY Ohio ' OH
Alagka : AK Louisians LA Oklahoma -.0K
American Samoa AS Maine ME Oregon OR -
Arizona AZ Marshall Islands ME Palau PW
Arkeansas AR Maryland MD Pennsylvanla PA
California CA Massachusetts MA Puerto Rico PR
Colorado Co Michigan - Ml Rhode Isiand RI
Connectlcut cr Minnesota MN South Caroline sC
Delaware DE Missiseippt - MS South Dakota SD
District of Columbia DC Missour] MO Tennessee TN
Federal States of Montana MT Texas TX
Micronesia FM Nebraska NE US. Minor Outlying
Florida FL Nevada NV islands (etc) UM,
Georgis GA New Hampshire NH Utah uT -
Guam GU New Jersey NJ Vermont vT
Heawall HI New Mexlico NM Virginie VA
Idaho 1D New York NY Virgin Islands VI
Nllinois L North Carolina NC Washington WA
- Indlana IN North Dekota ND West Virginla wv
- Jowa 1A ) Northern Mariana -~ Wisoonsin w1
wYy

Keansas ’ KS Isiands - MP Wyoming

FCC 301 Instructions Page 2
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INSTRUCTIONS FOR SECTION Il ~ LEGAL QUALFICATIONS

A. As used in Section Il the words "party to this application® have the following meanings

APPLICANT: The individual or entity seeking the proposed facilitles
WNDIVIDUAL APPLICANT: The natural person applying for the facllities in his or her own right

PARTNERSHIP APPLICANT: All partners, including limited pertners However, limited pertners in & lmited
partnership are not considered parties 1o the application F the limited pertners are not meaterlally involved.
directly or indirectly, in the management or operation of the medla-related activities of the partnership and the
applicant so certifies In response to Question &), Section IIL Sufficlent insulation of a limited partner for purposes
of this certification would be assured if the limited partnership sgreement

() specifies that any exempt limited pertner (if not a natural person, its dlrectors, officers, partners, elc) cannot
act as an employee of the limited partnership if his or her functions, directly or indirectly, relate to the media
enterprises of the company:

(2 bers any exempt limited partner from serving, in any material capacity, as an independent contractor or agent
with respect to the partnership’s media enterprises .

(3 restricts any exempt limited partner from communicating with the licensee or the general partner on maiters
pertalning to the day-to-day operations of its business -

(4) empowers the general partner to veto any admissions of additional general partners admitted by vote of the
exempt limited partners

(5) prohibits any exempt limited partner from votllng on the removal of a general partner or limits this right to
situatlons where the general partner Is subject to bankruptcy proceedings, ss described in Sectlons 402 (4)(5)
of the Revised Uniform Limited Partnership Act s adjudicated incompetent by a court of competent
Jurisdliction, or Is removed for cause, as determined by an independent party;

(8) bars any exempt limited partner from performing any services to the limited partnership materially relating
to its media activitles, with the exception of ma‘klnz loans to, or acting as a surety for, the business and

(7) states, in express terms, that any exempt limited partner is prohibited from becoming actively Involved in the
mansgement or operation of the media businesses of the partnership.

Notwithstanding conformance of the partnership sgreement to these criterla, however, the requisite certification
cannot be made If' the applicant has actual knowledge of a material involvement of the limited partner in the
management or operation of the media-related business of the partnership. In the event that the applicant cannot
certif'y as to the noninvolvement of the limited partners, the limited partners will be considered as parties to this
application.

CORPORATE APPLICANT: All officers and directors and each owner of or subscriber to stock accounting for 6% or
more of the outstanding votes in the ocorporation. However, where an individual or a single entity holds more than
50% of the applicant’s voting stock, and a simple msejority is all that is required to control corporate affelrs, other
stockholders are not considered parties to this application.

Where a corporsation is a party to this application by virtue of its ownership or subscription to % or more of the
voling stock of the applicant eech of the corporate stockholder's directors and “executive offlicers (president
vice-president, secretary, treasurer or their equivalents) is considered a party to this spplication UNLESS the
applicant submits a statement estabiishing that an i{ndividual director or officer will not exercise authority or
influence In areas that will affect the applicant or the proposed station. The applicant should ldentify the
individual by neme and title, describe the individual's duties and responsibilities, and explain why that person
should not be attributed an interest in the corporate appiicent or oconsidered s party to this application. In addition,
a person or entity holding an ownership interest in the corporate stockholder of the applicant is considered a
party to this application ONLY F that interest, when multiplied by the corporate stockhoider’s interest in the
applicant, would account for 5% or more of the voles of the applicant. For example, where X owns or subscribes to
stock accounting for 265% of the applicants voteg, only those stockholders of corporation X which hold stock

. sooounting for 20% or more have a 6% indirect interest in the applicant (25 x 20 - 05) and, therefore, are

oonsidered pearties to this application. In applying the multiplier, any entity hoilding more than 60% of its
subsidlary will be considered a 1C0% owner.

Fcc 301 tnstructions (Page ¥
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If any stockholder egreement exists pertaining o cooperative voling accounting for 5% or more of the votes, that
block of stock is regarded as Iff held by a single entity and any stockholder holding 6% or more of the stock in
that block is considered a party to this application

An invesiment company, insurance company or trust department of a bank s not consldered a party to this
spplication F its aggregated holding accounts for less than 10% of the ouistanding votes in the applicant AND F
the applicant certifles that

(1) such entity exercises no influence or control over the corporation, directly or lnd.lmcuy: and
(2 such entity has no representatives among the officers and directors of the corporation.

ANY OTHER APPLICANT: All executive offlcers, members of the governing boerd and owners or ‘subscribers who
hold 5% or more of the votes in the applicant

B As used in Section Il the words "non-party equity owners {n the applicant” have the following meenings

PARTNERSHIP APPLICANT: All holders of equity interests In the applicant that are not considered parties to the
application, including all limited partners. In the event there are more than-fifty (60) owners of equity interests
in the applicant, only those who own 6% or more of the total equity in the applicant are considered non-perty
equily owners for purposes of Section IL

CORPORATE APPLICANT: All holders of equity Interests In the applicant that are not consldered partles to the
application, including all nonvoting stockholders, stockholders with less than 6% voting stock Interest and
stockholders with less than & mejority Interest in voting stock where a single entity owns more than 504 of the
wvoting stock. In the event that there are more than fifty (60) stockholders or owners of equity interests in the

spplicant, only those who own 5% or more of the total equity in the appucam are considered non-party equity
owners for purposes of Section IL

ANY OTHER APPLICANT: All holders of equity interests in the applicant that are not considered partles 1o the
application.

C. An attributable interest is an ownership interest in or relation to an applicant or licensee which will confer on iis
holder that degree of influence or control over the applicant or licensee as should subject it to imitation by the
Commission’s multiple ownership rules Partles to the application are holders of attributable interests Non-party
holders of equity interests in the applicant are holders of nonattributable Ilnterests. While these holders of
nonattributable interests are not considered parties to the application, Section II Information must be provided for
them. Moreover, they may have attributable interests in other media that are considered under the Commission's
cross-interest policy which seeks to ensure the promotion and maintenance of arms’ length competition between
stations In the same area. For example, a limited partner in an applicant, which has made the above partnership
oertification, may have an atiributable interest in s newspaper or broadcast station Iin the same area, or in a
station with contours that overiap the applicant’s proposed station, or in a ceble television (CATV) system that is
located within the Grade B contour of s proposed television statlon. See, generally, 47 CF.R Sectlons 733556 and
650! as to the relevant contours. If’ so, the applicant is required:

(0 to .jdentify the indlviduals or entitles that heve an attributable interest in another medium of meass
communications in the aree;

(2 10 state the nature and extent of the interest in the applicant; and

(8) to identify the other medium and the nature and extent of the interest held

In situations in which a marital relationship is involved, the interests held by one spouse are presumptively
attributed to the other and both spouses meay, unless this presumption is rebutted by en sppropriate showing, be
considered to be holders of attributable interests and parties to this application.

D. All applications must comply with Section 810 of the Communications Act, as amended. Specifically, Section 810
proscribes issuance of a construction permit to an alien, the representative of an alien, a foreign government or
the representative thereof, or a corporation organized under the laws of a forelgn government This proscription
also applies with respect to any corporation of which any officer or director is an allen or of which more than
20% of the cepital stock is owned or voted by aliens, their representatives a foreign government or Its
representative, or by a ocorporation organized under the laws of a foreign country. This proscription could lkewise
apply to any corporation directly or indirectly controlled by another corporation of which (s) any officer is (b)
more than 25% of the directors are, or (c) more than 269% of the capital stock is owned or voted by aliens, their
representetives, a foreign government or its representative. The Commission may also deny a oconstruction permit
to a corporation controlied by snother corporation organized under ithe laws of a foreign country.
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Section 810 of the Communications Act has been interpreted with respect to limited partnershipe to prohibit equity
oontributions or voting interests of slien limited partners, which in the aggregate exceed 20% In a broedcast
llcensee or which In the aggregate exceed 26% in a pertnership which holds & controlling interest in a broedcast
licensee. The interests held by allens {n a licensee through Intervening domestically organized 1imited
partnerships can be determined by multlplication of any lntervening insulated interests in the manner set forth
above with respect (o corporate applicants, except that insulated limited partnership interesis exceeding 0% may
be multiplled rather than considered as a 100% interest However, the multiplier is not used in calculating the
Iimited pertnership link In the ownership chaln UNLESS the applicant is able to ocertify that the allen partner is
effectively insulated from sctive involvement In the partnership affairs For example, see [nstruction A, above

The applicant must determine the citizenship of each officer and director. It must also determine the citizenship of
each shareholder or else explaln how it determined the relevant percentages. For large corporations, s sample
survey using a recognized statistical method is acceptable for this purpose.

E Commission policles and litigation reporting requirements for broadcast applicants have been revised with a view
to focusing on misconduct which violates the Communlcations Act or & Commission rule or policy and on certaln
specified non-FCC misconduct which demonstrates the proclivity of an applicant to deal truthfully with the
Commission and to comply with its rules and policles. The categories of relevent non-FCC misconduct include: (1)
misrepresentations to any other governmental unit resulting in criminal or civil violatlons (2) criminal
convictions Involving false statements or dishonesty; (8) certain felony convictions, and (4) adjudicated violations
of anticompetitive or antlirust laws that are broadcest related The perameters of the revised policles and
requirements are fully set forth in Character Qualifications, 102 FCC 2d 1179 (1985), reconsideration denled, 1 FCC
Rod 421 (1986).

INSTRUCTIONS FOR SECTION Wl — FINANCIAL QUALFICATIONS

A. All applicants filing Form 801 must be financially qualified to effectuate thelr proposals Certain applicants (le, for
& new station, to reactivate a sflent station, or if specifically requested by the Commission) must demonstrate their
financlal qualifications by flling Section L DO NOT SUBMIT Sectlon III if the application Is for changes in
operating or authorized faciiitles

B An spplicant for a new station must attest it has sufficlent net liquid assets on hand or committed sources of funds
to oonstruct the proposed facllity and operate for three months without additional funds In so certifying. the
applicant is also attesting that it cen and will meet all contractuel requirements, If any, as to collateral, guarantiees,
donations, and capital investments. As used In Section III, "net liquid assets™ means the lesser amount of the net
ourrent assets or of the liquid assets shown on a party’s balance sheet, with net current assets being the excess of
current assets over current liabllities

C. Documentation supporting the certification of financlal qualifications need not be submitted with this application
but must be avallable to the Commission upon request. The Commission encoursges that all financial statements
used in the preparation of this application be prepared In accordance with generally accepted aoocounting
principles. : .

D. (1Xa) The applicant must estimate the initial ocosts of constructing and operating the facility proposed in the
application. The estimate for constructing the facllity should include, but is not limited to, costs incurred for
‘flems listed below. In calculating costs for the ltems below, determine the ocosts for the items In place and
ready for service including amounts for labor, supervision, materials, supplies, and freight:

Antenna System (including antenna, antenna tower, transmission line, phasing equipment ground system,
ocoupling equipment and tower lighting);

RF Generating Equipment (including transmitter, tubes, fllters, diplexer, remote control equipment, and
automatic logger)

Monitoring and Test Equipment (including frequency monitor, modulation monitor, cscilloscope, dummy load,
vectorscope, and video monitors);

Program Origination Equipment (including oontrol consoles, film chains, cameras, audlo tape equipment
video tape equipment, program and distribution amplifiers, limiters, and transcription squipment)

Aoquiring Land;
‘ Acquiring, Remodeling or Constructing Buudlnes:_
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Services (including legal, engineering, and installation oosts); end
Other Miscellaneous Items (including moblie and STL equipment, non-technical studio furnishings, etc)

(b) The estimate must also include the costs of operating the proposed facility for the first three months,
including the costs of proposed programming, without relying on adveriising or other revenues to meet
operating costs To arrive at an eslimate of the total costs to be met by the applicant, the total construction
costs should be added to the estimated cost of operation for three months

(2 The applicant must also identif'y, In the application, Its sources of funding for the construction and operation of
the proposed facility for the first three months For each source of funding. the applicant must identify the
source’s name, address, telephone number, a contact person if the source is an entity, the relationship (if any)
of the source to the applicant, and the amount of funds to be supplied by the source. The total amount of funds
to be supplled by all the sources listed should equal or exceed the estimated cost of construction and operation
oomputed in eccordance with paragraph (1) and stated in the application in response to Question 2 Section IIL

The funding sources listed on the application should include, If applicable: existing capital, new capital, loans
from benks (identified separately), loans from others (ldentified seperately), profits for existing operatlons
donstions, and net deferred credit from equipment suppllers (ldentified separately and determined by
deducting from the deferred credit the down payment, payments to principel, and interest payments). (Note: If
the first equipment payment is due upon shipment, the applicant must include flve monthly payments if due
in 80 days, four monthly payments if due in 60 days, three monthly payments, etc)

(®) The epplicant must also have on hand, at the time it flles its application, BUT NEED NOT SUBMIT WITH THE
APPLICATION, the following documentation:

{a) For the applicant:

A detslled balance sheet at the close of & month within 60 days of the date of the application showing the
applicant’s financial position. '

A statement showing the yearly net income, after Federal income tax, for each of the past two years,
received by the applicant from any source.

(b} For each person identified Iin response to Question 8 Section IlI, who has akready furnished funds, purchased
stock, extended credit, or guaranteed loans

A oopy of the igreement obligating the party to furnish funds showing the amount furnished, the rate of
interest, the terms of repayment, and security, if any.

(c) For each person identifled in response to Questlon 8 Section III, who has sgreed to furnish funds, purchase
stock, extend credit, or guarantee loans a balance gsheet or a financial statement showing:

All llabilities and current and liquid assets sufficlent to meet current llabllities

_I:'lnanclal ability to comply with the terms of the agreement to furnish funds, purchase stock, extend
credit, or guarantee loans and

Net income efter Federal income tax, recelved for the past two years

Note If the statement does not indicate current and liquid assets sufficient to meet the proposed commitments
the financial statement must be supplemented by a statement showing how non-liquid assets will be used to
provide the funds and the extent to which such assets have llens or prior obligations ageinst them. .

(d) For financial institutions or equipment menufacturers, ldentified in response to Question & Section IIl, who
have agreed to make s loan or extend credit:

The document by which the institution or manufacturer has agreed to provide the joan or credit, showing
the amount of loan or credit, terms of payment or repayment of the loan, oollateral or security required,
rate of interest to be charged. and special requirements (eg. moratorium on prlnclpal or interest, walver of
ocollaterel, etc); and

A statement from any partles required to provide speclal endorsements lhowing their wuungnes to
provide such endorsements
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E It is Commission policy notl to epprove extensions of time for constructlon on the basis of financial inability or
unwillingness to construct

INSTRUCTIONS FOR SECTION IV-A - PROGRAM SERVICE STATEMENT

Applicants need only file a program service statement called for In Section IV-A of this sapplication. See
Deregulation of Radio, 84 FCC 2d 968 (1981), reconsideration denled, 87 FCC 2d 797, and Commercial TV Statlons, 98
FCC 24 1076 (1984), reconsideration denied, 60 RR 2d 626 (1986).

INSTRUCTIONS FOR SECTION V-B - INTEGRATION STATEMENT

The applicents integration statement must identify each principsl who will perticipete in the management of the
station, his or her position, dutles and hours, and for each principal whether a qualitative credit will be claimed
for minority status, past Jocal residence, female status, broadcast experlence or civic activity. Any claim for
“daytimer” preference must also be stated An applicant may include its integration statement in this application,
but it must file its Integration statement with the Commission by the emendment as-of-right date in FM
proceedings, or the "B" cut-off date In AM and televislon proceedings. If an applicant fails to disclose its
integration statement by the amendment as-of-right or “B" cut-off date, whichever Is applicable, 1t will recelve no
credit for integration In the comparative hearing.

‘ INSTRUCTIONS FOR SECTION V — ENGINEERING DATA AND ANTENNA AND SITE INFORMATION

_ . A An Indication as to the specific transmitter make and model is not required on the application. Rather, any
subsequent permit authorizing construction will require Installation of e type accepted transmitter or one
oomplying with the provisions of 47 CF.R Section 781660. Applicants for AM facilitles are reminded of the
maximum rated power limitations for transmitters imposed by 47 CF.R Sectlon 731666

B Prior to Janusry 4, 1982, pertles submitting AM directional antenne paiterns pursuant to 47 CF.R Sections 73150 and
78152 (standard patierns and modified standard patterns) had to submit patierns which were tabulated and plotted
using units of mlillivolts per meter at one mlile. Beginning on January 4, 1682 such patterns must be tabulated and
plotted using units of millivolts per meter at one kilometer. Applications which are amended should use the units
in effect as of the day of submission of the amendment Applications which were on flle prior to January 4, 1982
‘'need not be amended solely for the purpose of conversion to metric units Applications which are submitted using
the wrong units will be returned unless they are promptly amended to use the correct units See 47 CF.R Section
7318Kf) concerning uses of the metric system with AM stations

C. When applying for FM station construction permit one of the submissions required by FCC Form 80l Sectfon V-B,
is & 75 minute series US. Geological Survey topographic quadrangle map upon which is marked the transmitter
site. The Commission recommends that applicants submit at least one original copy of each eppropriate full-scale
USGS quadrangle map, iff avallable, with the transmitter site properly marked and labeled

In order to allow the Commission's processing staff to verify the correctness of the geographic coordinstes
provided In an FM application, it is necessary for this site map to show along the printed margin of both axes at
least two ocoordinate markings specifically labeled by the USGS one on elther side of the merked site
Additionally, a scale of kilometers (If avallable) or miles and all of the identifying map informstion must be
included. The site should be plotted on a full scale map, and all of the contour lines must be clearly visible. Faded,
smudged or otherwise {llegible maps are unscceptable. Photocoples are acceptable In lleu of actual USGS maps,
provided they are clear, dark and legible. It is not necessary to submit an entire map (although this is perfectly
scceptable), but only as much as is necessary to fuily comply with the requirements described above.

In oertain ceses it may be inconvenient to provide a full scale photocopy which includes both the site and the
margins. This can oocur when the site lies toward the center of the map. In this case the following alternative is
acceptable. Provide a full scale copy of the section of the mep containing the site. This copy must Include elther
four of the standard printed cross-marks or one margin and two cross-marks Filne lines should be drawn between
the marks in such a fashion as to enclose the site. Bach of these lines should be labeled with the eppropriate
latitude or longltude. This fuil scele map section must include all the information specified in the previous
paragraph. In addition, e reduced copy of the entire map must be included to allow the Commission’s staff to
verif'y that the lines have been correctly labeled.

D. The latitude and longitude coordinates for all points in the United States are based upon theé 1927 North American
Datum (NAD 27). The National Geodetic Survey is In the process of replacing NAD 27 with the more aoccurate 1063
North American Datum (NAD 83) and updating current topographic meps with NAD 83 datum. In addition,
ocoordinates determined by use of the satellite-based Globel Positioning System already reflect the NAD 83 datum.
To prevent intermixing of data using iwo different datums, however, the Commission announced that unti!
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further notice, applicents are to furnish coordinates besed on NAD 27 deatum on all submissions end the
Commission will continue to specify NAD 27 coordinates in its date bases and authorizations In additlon, applicants
who have already flled applications with coordinates that reflect NAD 83 datum must provide NAD 27 coordinetes
10 the eppropriste Commission licensing bureau. See Public Notlce, entitled “FCC Interim Procedures for the
Specification of Geographlc Coordinates” 3 FCC Red 1478 (1988). Accordingly. 1n furnishing the information called
for In Sectlon V (e.g., V-A (AM) #4, Vv-B FM) #2, V-C (TV) #2), NAD 27 datum should be used.

E The following guldance 1s provided for the questlons regarding environmental impact (V-A (AM) #14,V-B (FM) #20,
v-C(TV) #20) '

() Place an (X) {n the appropriate box to indicate whether & Commission grant of the proposed communication
facility(fes) may have e significant environment impact as defined by 47 CF.R Section 11307. Briefly.
Commission grant of an application may have & significant environmental impect If any of the following are
proposed:

() A fecllity 1s o be located In sensitive areas (eg, an officlally designated wilderness area, a wiidlife
preserve area, a flood plaln) or will physically or visually affect sites significant in American history.

(b) A facility whose construction wil] involve significant change in surface features.

(¢) The antenna tower and/or supporting structure(s) will be equipped with high intensity white lights and
are 1o be located In residential neighborhoods.

(d) The facilitles or the operation of which will cause exposure of workers or the general public to levels of
radio frequency radiation {n excess of the “Radlo Frequency Protection Guldes" recommended in "American
National Standard Safely levels with respect to Human Exposure to Radio Frequency Electromagnetic
Fleids, 800 kHz to 100 GHz" (ANS] C85. 1-18682), by the Institute of Electrical and Electronlcs Engineers Inc,
845 East 47th Street, New York, New York 10017.

(D If you answer Yes submit the required Environmental Assessment (EA). The EA includes for antenns towers and
satellite earth stations

() A description of the facllities as well as supporting structures and appurtenances, and a description of the
site as well as the surrounding erea and uses If high intensity lighting Is proposed or utllized within &
residential area, the EA must also address the impact of this lighting upon the residents

(b) A statement as to the zoning classification of the site, and communications with, or proceedings before and
determinations (if any) made by zoning, planning, environmental or other local, state or federal authorities
on matiers relating to environmental effect )

(c) A statement as to whether construction of the facilities has been a source of controversy on environmental
grounds in the local community.

(d) A discussion of environmental and other considerations which led to the selection of the particular site
and, if relevant, the particuler facllity:. the nature and extent of any unavoldable adverse environmental
_ effects, and any alternative sites or facilities which have been or might reasonably be considered.

(8) The information submitted in the EA shall be factual (not argumentative or conclusory) and ooncise with
sufficlent detall to explain the environmental consequences and to enable the Commission, after ean
independent review of the EA, to reach a determination concerning the proposal's environmental impect, if
any. The EA shell deal specifically with any feature of the site which has special environmental denﬂ'jcanoe
(eg. wilderness area, wildlife preserves, natural migration paths for birds and other wildlife, and sites of
historic, architecturel, or archeological wvalue). In the case of historically significant sites it shall specify the
effect of the facllitles on any district site, bullding, structure or object listed In the National Register of
Historlc Places, 89 Fed. Reg. 6402 (February 19, 1974). It shall also detall any substantlal change in the character
of the land utilized (eg. deforestation, water diversion. wetland flll or other extensive change of surface
features). In the case of wilderness arees, wildlife preserves, or other like arees the statement shall discuss the
effect of any continuing pattern of human intrusion into the area (eg. necessitated by the operation and
maintenance of the facilities). '

{(4) The EA shall also be accompenied with evidence of site approval which has been obtained from local or federal
" land use authorities.
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(5) To the extent that such information is submitted in another part of the application, it need not be duplicated in
the EA, but adequate cross-reference to such information shall be supplied.

(6) An EA need not submitted to the Commission If another agency of the Federal Government has assumed
responsibllity (a) for determining whether the facilities In question will heve a significant effect on the
quality of the human environment and, (b) if it will affect the environment, for invoking the environmental
impact statement process.

INSTRUCTIONS FOR SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

A. Applicants seeking authoritly to construct a new commerciel, noncommerclal or international broadcast station.
applicants seeking authority to obtain assignment of the construction permit or license of such a station, and
applicants seeking authority to acquire control of an entity holding such construction permit or license are
required to afford equal employment opportunity to all qualified persons and to refraln from discriminating in
employment and related benefits on the basis of race, color, religion, natlonal origin or sex. See 47 CF.R. Section
732080. Pursuant to these requirements, an applicant who proposes to employ five or more full-time station
employees must establish a program designed to assure equal employment opportunity for women and minority
groups (that is Blacks not of Hispanic origin, Aslan or Pacific Islanders, American Indlans or Alaskan Natlves, and
Hispanics). This is submitted to the Commission as the Model EEO Program on FCC Form 396-A, which should be
filed as part of the application. If minority group representation in the avallable labor force iIs less than five
percent (In the aggregate), a program for minority group members Is nol required. However, a program must be
flled for women since they comprise a significant percentage of virtually all area labor forces If an applicant
proposes to employ less than five full-time employees, no EEO program for women or minorities need be flled.

B. Guidelines for developing an Equal Employment Opportunity progrem are set forth in FCC Form 806-A.

NOTE: This five-point Broadcast Equal Employment Opportunity Model Program Report (FCC 896-A) 15 to be utilized
only by applicants for new construction permits, assignees and transferees

INSTRUCTIONS FOR SECTION Vil — CERTFICATIONS

A. Applicants for a new AM, FM or TV broadcast statlon or for a major modification of the authorized facllities of
such stations (as defined in 47 CF.R Seclions 733571 a), 733673a), or 788572(a), respectively) are required to give
public notice of the filing of their applications by publication in & local newspeper and/or by broadcast
announcements in accordance with 47 CF.R Sectlon 73.3680.

B An applicant need not have a binding agreemen{ or absolute assurance of the avallabllity of the transmitter site it
proposes to utllize. However, the applicant must be able to show that it has obtained reasonable assurance that the
proposed site is avallable to it. The Commission’s requirements will be satisfied where an applicant has contacted
the property owner or the owner's representative and has obtlalhed reasonable assurance, in good faith, that the
proposed site will be avallable for the intended purpose.

C. The original of this application form must be signed by the applicant The required coples can be conformed. See 47
C.F.R Section 733513

NOTE: Certification of site availabllity Is required only in applications for authority to construct a new station or to
change the site of an existing feacility.
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MID-OHIO COMMUNICATIONS, INC.
Post Office Box 14

Westerville, Ohio 43081
December 24, 1881

Charles W. Wilburn
Attorney at Law

210 S. Court Street
Circleville, OH 431131

WILBURN INDUSTRIES, INC.
"Exhibit 2"

RE: Mid-Ohio Communications, Inc/ WBBY-FM/Lease of Assets
Dear Mr. Wilburn:

This correspondence is in regard to your recent inquiry pertaining to the lease of certain real
property and personal property owned by Mid-Ohio Communications, Inc. or affiliated companies which
is utilized in regard to the broadcast operation of WBBY-FM. You have indicated that you are planning
to apply for the broadcast license of WBBY-FM, Westerville, Ohio, and this correspondence is to confirm
that should the Federal Communications Commission award you the construction permit, Mid-Ohio
Communications, Inc., the former licensee of WBBY-FM, is willing to negotiate appropriate leases with you
for certain real property and personal property owned by Mid-Ohio Communications, Inc. or affiliated

ompanies in the amount of Six Thousand Dollars ($8,000.00) per month.

The real estate lease and equipment lease which would commence upon the FCC granting your
construction permit would include the use of the tower site (tower and building) located at State Route
37, Sunbury, Ohio 43074; studio facilities located at 14 Dorchester Court, Westerville, Ohio 43081; and
equipment utilized in the operation of the station. The equipment would include some or perhaps all of
the equipment itemized in the inventory accompanying this correspondence. Failure to lease all of the
equipment listed in the inventory will not result in a reduced lease package price. This correspondence
conveys an intent to negotiate terms of lease agreements and does not in and of itself constitute lease
agreements. Although it is contemplated that mutually acceptable terms will be negotiated in regard to
the various leases, there is no guarantee of that occurrence.

Within sixty (60) days of the date of this letter, you must provide Mid-Ohio Communications, Inc.
with a showing of financial qualifications satisfactory to Mid-Ohio Communications, Inc. for it to enter into
the above-referenced leases. Mid-Ohio Communications, Inc. reserves the right to cancel this letter within
sixty (60) days of receipt of your financial information. Notwithstanding the above, at the time you
<eceive the construction permit, Mid-Ohio Communications, Inc. reserves the right to again review your

.nancial condition to determine if you then have financial qualifications satisfactory to Mid-Ohio
Communications, Inc. to enter into the above-referenced leases. In regard to a showing of financial
strength, if the lessee is a corporation, the principals of lessee will have to personally sign unconditional
guarantees in regard to the lease obligations.

Mid-Ohio Communications, Inc. hereby grants you the authority to specify WBBY-FM's transmitter
location in your FCC appHcation. We wish you the best of luck in your application for licensure being
prepared for filing with the Federal Communications Commission.

Sincerely,
MID-OHIO COMMUNICATIONS, INC.

-./4 L
By: c S ?

P
Y
Carl B. Fry, orized Representative

Attachment
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4210 Splcewood Springs Road « Sulte

Priority Leasing CorEoro‘rlon

03 » Austin, Texas 78759

512 « 345-5268 800 « 999-9544 FAX 512 « 345-8650
DATE: September 15, 1993
TO: Dan Alpert VIA FAX
FROM: Cathie Hayden, ext 135
SUBJ: Blank Lease
Mz. Alpert:

The £ollowing lease coples lllustrate a “standard" lease
that would be used for an equipment lease. We have placed
an 'X' where individual information would be shown. The
lease document, along with the Schedule A (itemized with
specific eguipment) is industry standard and accepted by
most undezwriters.

I hope this is of assistance to you. Please call me 1f you
have any other questions.



TESSOR [EASE NUMBER

FULL LEGAL NAME AND ADDRESS OF LESSEE . : SUPPLIER OF EQUIPMENT (COMPLETE ADDRESS)

—“ZmEs~COm
aomermr

A
EOUIMMENT | STREET ADDRESS [Y\
CiTyY ZIP,

ﬂ‘i AMOUNT OF EACH PFRYMENT SEGURITY
e 5< (PLUS BALES TAX, IF APPLIGABLE} X‘ DEPCSIT
TERMS AND CONDITIONS OF LEASE

1. LEARE. Lexsaa hetetry lenses from Lesscr, and Leswer leases to Leapes, the parsonal proparty deacribed above, tagathar with ahy rapasement pacts, wodiions, repalrs or Bccesecrios now or heraafter incorporatad
In or affixed to it (hareinaftar refarred 1o a8 tHe "Equipment™.

2, ACCEPTANCE OF EQUIRMENT. Lasses wgrews to inspest the Equipment and to esacute an Acknowladgement and Assaptance of Equisment by Laswes notion, a8 provided by Leseor, after the Equipment
has bean deliverad end after Leasae (s satisfied that the Equinment i satisfacttry in every reapact. Lesese hereby authorizes Leasor 10 Ineert in thia Lessa serlal numbbeny or othar identitying data with respact to the

3. DISCLAIMER OF WARRANTIES AND CLAIMS:; LIMITATION OF REMEDIES, THERE ARE NO WARRANTIES RY OR ON BEHALF OF LEGSOR, Leeose acknowladges and agress
by his slgnature below aq followa:

{8} LEESOR MAKES NO WARRANTIES EITHER EXPRESS OR IMPLIED AS TO THE CONDITION OF THE BQUIPMENT, IT5 MERCHANTABILITY, ITS FITNESS OR SUITABILITY FOR ANY PARTICULAR
PURPQSE, ITS DESIAN, TS CAPACITY, TS QUALITY, OR WITH RESPECT TO ANY CHARACTERISTICS OF THE EQUIPMENT;

{b) Lesse® has tully inapected the Equipment whith it has raqueated Laskor to acquire and lease to Leveea, and the Equipment 1a In good condition and to 1 's complets satistastion;

(&) Leasae jaanae the Equipment “as is” and with i faults;

(d) Lesnas apacifically acknowindges that the Equipment ig leased to Leasee eolely for commercial or buaineas purposes and not for persenal, family, household, o agricultural purpoees;

(@)}t the Equlpment la not praparly Inatalied, dosa not dperste as reprazented or warmanied by the supplier or manufacturer, or is unaalistactory for sny resson, regardless of cause or conger
aquenan, Lussee's only remedy, il any, shall be against tha supplisr ar manufasturer of the Equipinent and nol ageinst Lessor;

(1) Provided Lassee is not In default under thie Lease, Leasor assigna to Leasas sny wartantias made by the supplier or the manutacturer of the Equipment;

(@) LESSEE SMALL MAVE NO REMEDY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES AGAINST LESSOR; and

(h) NO DEFECT, DAMAGE, OR UNFITNESS OF THE EQUIRMENT FOR ANY PURPOSE SHALL RELIEVE LESSEE OF THE OBLIGATION TO PAY RENT QR RELIEVE LESGEE OF
ANY OTHER OBI.IGA'HQN UNDER THIS LEASE. The partias

\—1

4. S‘MTUTDRY FINANGE LEASE. [.assee agrees and acknowledges that it |2 the Intent of both parties 1o this Lease that it qualify as a statutory finanos leaes Lnder

Article 2A of tha Uniform Commerclal Coda Lessee acknowledges and agrees that Leasee has selgcted hoth: (1) the Equipment; and (2) the supplier from whom

Lessur is to purchase the Equipment. Lessee acknowladges that L.eseor has not participated in any way in Lessea's salaction of the Equipment or of the supplier,
and Lassor has not selscted, manufastured, or supplied the Equipment,

LESSEE 1S ADVISED THAT IT MAY HAVE RIGHTS UNDER THE CONTRACT EVIDENCING THE LESSOR'S PURCHASE OF THE EQUIPMENT FROM THE

SUPPLIER CHOSEN BY LESSEE AND THAT LESSEE SHOULD CONTAGCT THE SUPPLIER OF THE EQUIPMENT FOR A DESCRIPTION OF ANY SUCH RIGHTS,

5. ASSIGNMENT BY LESSEE PROHIBITED. WITHOUT LESSOR'S PRIOR WRITTEN CONSENT, LESSEE SHALL NOT ASSIGN THIS LEASE QR SUBLEASE THE
EQUIPMENT OR ANY INTEREST THEREIN, OR PLEDQE OR TRANSFER THIS LEASE, OR OTHERWISE DISPOSE OF THE EQUIPMENT COVERED HEREBY.,

6. RENTAL PAYMENTS, Lessee agreea to pay tha tofel rent agual i tha “Amaumt of Eash Payment” muhished by the numbar of paymenta speciffed In “No, of Paymanta.” Payments wii be made in advance an
pericelionlly a9 speified In “Terms" above, Payments shall ba made by Leaaes at Lassor's addraas sst farih above, or #8 ctherwiss directed by Leasor. Lesses shall not abate, set off, deduct sny amount, or racuce
any payment for any raason, The first pwyment shall be dus on the date of soceptance of the Equipment by Lesaea, and aubaanuart payments akal ba dus o the sami day of sagh suaceading month throughout the
term of the Lagae.

{®) THIS LEASE 15 NOT CANCELABLE OR TERMINABLE BY LEBSEE.

(o) SEE REVERBE RIDE FOR ADDITIONAL TERMS AND CONDITIONS WHICH ARE A PART OF THIS LEASE.

(c) LESREE UNDERSTANDS AND AGKNOWLEDGES THAT NOQ BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AN AGENT OF LESSOR, NO BROKER
OR SUPPLIER, NOR ANY SALEEMAN, BROXER, OR AGENT OF ANY BROKER OR BUPPLIER, I2 AUTHQRIZED T WAIVE OR ALTER ANY TERM OR CONDITION OF THIG LEASE, AND NO REPRESENTATION AS
0 THE EQUIPMENT OR ANY QTMER MATTER BY THE BROKER OR SUPPLIER, NOR ANY SALEAMAN, BROKER, OR AGENT OF ANY BROKER QR SUPPLIER, BNALL IN ANY WAY AFFECT LE&BEE‘S DUTY
TO PAY THE RENTALS AND TO PERFORM LESBSEE'S DELIGATIONS SET FORTH IN THIS LEASE,

7. CHOICE OF LAW. Thia Lease shall not be effective until algned by Lessor at Its principal office listed ahove. This Lease shall be considered to have been made
in the ﬁﬁu ot Lessor's principal place of businese listad above and shall be Interpretad In accordancs with the laws and regulations of the state of Lessor's principal
placa o nass.

Leases agrees to jurisdiction in the state of Lessor's principal place of business listed above In any action, sult or proceeding regarding this Lease, and concades
that it, and eaoh of them, transactad busingas in the state of Lessor's principal place of business iisted above by entering into this Leass, In the event of any legal
BTSN with rdgard to this lease or the equipment covered hareby, Lezses agreas that verue may ba laid in the County of Lessor's prinolpal place of business.

vore, X e

DATE DATE

DATE
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LESSOR: A{

LEASE NO:
DATE OF LEASE:

EQUIPMENT LEASE GUARANTY

This Guaranty Agreement made and entered into this day of , 19 by

{hereinatter referred to collectively as "Guarantor”), In favor ntxv (hereinafter referred to as “Legaor”).

HEREAS, it is contemplated that Lesaor may enter into a lease and/or other related agreements (herelnafter collectively “Lease”) with e
eveinafter collsctively ‘Lessee"); and, '

WHEREAS, Guarantor has an Interest, financlal or otharwiae, In Leasee, and it is to the banefit of Guarantor that Lessor enter into the Lease

with Lesses, end Guarantor has read the proposed Lease In full and finds the terms of said L.ease acceptable, and in recognition that Lessor would

be unwilling to enter Into the Lease without the Guaranty hareinafter set forth, and In regognition of Laasor's rellance upon the Guaranty in entering
into the Lease;

NOW, THEREFORE, in order to induce Lesaor to enter into the Lease, Guarantor, Jointly and severally, unconditionally guarantiea the faithful
and full performance by Lesssa of all terms and conditions of the Lease. In the event of default by Leasss, or fallure to falthfully perferm any of
the terms or conditions required of Lessae under the Laase, or in the event of failure of Leases to make any or all payments of money required
of it under the Lease, Guarantor unconditionally promises to pay to Lessor, in lawful money of the United States, all sums at any time due and
unpald under the Lease, plus costs of collaction, including reagonable atiorney fees with or without frial, and upon appeal and review.

The obligationa of Guarantor hereunder are joint and several and are lhdepandent of the obligations of Lessees under the Lease, and & separate
action or actions may be brought apgainst Guaranior, whather action is brought agsimst Leases or whether Lessee be joined in any action or actions,
thabilitfy of Guaragor r;ereunder being primary. Guarantor hereby walvea the benefit of any suretyship defenses affecting its liability hereunder
or enforcement hereof,

Quarantor authorizes Lessor, without notice of demand, and without affecting Guarartor's liabllity hereunder, from time to time to renew, extend,
accelerate, or otharwige change the payment terms or other terms of the Lease or any part thereof. Lessor may, without notice, assign this
Guaranty In whole or in part.

Guarantor hersby walves any right to require Lessor to: (@) proceed against Lessee; (b) proceed sgainst or exhaust any security held by
Lessor; or (¢) pursue any other remedy In Lesaor's power, Guarantor waives eny defense ariaing by reason of any defense of Lesaes, or by reason
of the cessation, from any cause whatsoever, of the llabilty of Lagsee under the Lease, Guarantor waives any and all demands for performance,
natices of nonperformance or default, and notices of cancellation or forfelture. Lessor may apply all proceeds received from Lessee or others to
auch pert of Leasee's indebtadness as Leasor may deem appropriate without consulting Guarantor and without prejudice to or in any way limiting
or lesgening the llabliity of Guarantor under this Guaranty.

if Lessea is a corporation, the undersigned warrant and represent that they are stockholders, directors or officers and/or are financlally or
otherwise interestad in Leasee, and, if married, thair marital communities are 8¢ interested.

This Guaranty shall not be affacted or discharged by the death of the undersigned, but shall bind Guarantor's heirs and persona! representatives,
and shall inure to the beneflt of any successors or assigns of Lesaor.

This instrument constitutes the entire agreement between Lessor' and Guarantor. No oral or written represantation not contained herein shali
in any way affect thia Guaranty, which shall not be modified except by the parties in writing. Walver by Lessor of any provision hereof in one
instance shall not constitute & walvaer as to any other Instance.

IMPORTANT: THIS AGREEMENT CREATES SPECIFIC LEGAL OBLIGATIONS. DO NOT SIGN IT
UNTIL YOU HAVE FULLY READ IT, BY SIGNING YOU COMPLETELY AGREE TQ ITS TERMS.

IN WITNESS WHEREOF, the undersigned Guarantor(s) has/have executed this Guaranty this day of - 18
GUARANTOR:\[ GUARANTOR:
NAME NAME
Home Addrass - Home Addrass
Chy G Zp ity Sute Zi
WITNESS WITNESS
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