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REPLY TO OPPOSmON TO MOTION TO ENLARGE THE ISS~
AGAINST WILBURN INDUSTRIES. INC,

Shellee F. Davis ("Davis"), by her attorney, hereby submits her Reply to the

"Opposition to Motion to Enlarge Issues" ("Opposition") filed by Wilburn Industries, Inc.

("Wilburn") in this proceeding.! With respect thereto, the following is stated:

As Davis established previously, evidence gathered during discovery revealed

that Wilburn did .nQt prepare a written budget prior to filing its application, did 1lQllearn the

details underlying the "bottom line" operational figure supplied to it by a WBBY employee

until 1993 (nearly 1 1/2 years after filing its application), did.nQt review its financial
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Wilburn filed its Opposition on September 3, 1993, which was at least one day
late. ~Wilburn Opposition at 12 n.9. This Reply is being filed five days after the opposition
was filed (as computed under Section 1.4 of the Commission's Rules), as permitted under
Section 1.294(c). This Reply therefore is timely filed.



sources' (its principals') balance sheets prior to executing its application, has nQ1 included a

figure for attorneys fees in its construction/operation budget, and did nQ1 include funds

sufficient to purchase the equipment that Mid-Ohio will not necessarily be supplying.

Wilburn does not dispute the vast majority of these facts, and instead argues that the

Commission's standard requirements are inapplicable to it.

Wilburn first claims that was justified in utilizing prior to the time it filed its

application as a "budget" the bottom-line "$30,()()()" figure supplied to it by ASF's former

General Manager. As Wilburn concedes, it did not have knowledge of the components of

that budgetary figure until a year later -- no individual budget was prepared.2

First of all, Wilburn's "budget," even if it in fact was timely prepared~

n.2), clearly was deficient. As the Review Board stated in Gilbert Broadcastin& CQa>., 43

R.R.2d 51 (Rev. Bd. 1978):

Each applicant is required, among other things, to include
within its application estimates that it believes reflect the CQsts
of implementing its particular prQPOsal for operating the
statiQn....These estimates can be expected to vary greatly among
applicants depending upon how each applicant intends to operate
the station. Thus, as correctly noted by Judge NaumQnwitz,
each applicant must be evaluated on the basis of the costs of
QperatiQn that it has proposed and not on the basis Qf costs
proposed by other applicants. . ...Thus, we cannot find [the
applicant] to be financially qualified.

kt. at 75-76 123 (emphasis added). Therefore, Wilburn's financial proposal must stand Qr

2 Although Wilburn nQtes that its alleged "budget" was supplied to counsel for Davis
(Motion at 4 n.3), the copy Qf the document supplied to Davis is undated, and according to
Bernard Wilburn's testimQny, the document was not prepared until May 1993. see Attachment
5. The date on the copy of the letter attached to Wilburn's Opposition at Attachment C also is
partially cut-off and unreadable.
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fallon its own merits, yet it was not even formulated prior to the time its application was

filed. In Armando Garcia, 3 FCC Red 1065 (Rev. Bd. 1988), an applicant was permitted to

rely on a "bottom line" budget such as the one prepared by Wilburn only because the

applicant was an experienced broadcaster who had proposed expenses which were "virtually

identical" to a similar facility in a neighboring community. Thus, "under the specific

circumstances of [that] particular proceeding," the Review Board held that the applicant's

estimate of costs were reasonable. lit. at 1066 "8-9. In contrast here, Wilburn is not an

experienced broadcaster and has never applied previously for a facility. Wilburn therefore

does not fall within the narrow exception established in the Garcia case, and its budget (or

lack thereof) therefore necessitates the additional of an issue concerning whether Wilburn

possessed sufficient knowledge of the cost of construction and initial operation of its

particular proposed station at the time it filed its application, and consequently, whether it

legally was "financially qualified" at the time it filed its application.

Secondly, Wilburn concedes that its principals did not timely prepare financial

statements to establish their financial qualifications prior to executing their application, but

further argues that their preparation in this instance should be unnecessary. Opposition at 5

n.5 and 7.

In this regard, Wilburn also is incorrect. First, the Commission's application

Form 301 unambiguously states:

The applicant must also have on hand at the time it files its
application, BUT NEED NOT SUBMIT WITH THE
APPLICATION, the following documentation:

(b) For each person identified in response to Question 3, Section
III, who has already furnished funds [or] extended credit. .. :
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A copy of the agreement obligating the party to furnish
funds...

(c) For each person identified in response to Question 3,
Section III, who has agreed to furnish funds [or] extend
credit. .. a balance sheet or financial statement showing:

All liabilities and current and liquid assets sufficient to meet
current liabilities

Financial ability to comply with the terms of the agreement
to furnish funds, purchase stock, extend credit, or guarantee
loans; and

Net income after Federal income tax, received for the past
two years

Attachment 1.3 Both of Wilburn's principals executed Wilburn's application -- therefore,

since both of Wilburn's principals personally have proposed to furnish funds for the

construction and operation of Wilburn's proposed station, in order for Wilburn's principals to

be familiar with the ability of the other principal to meet their $75,000 commitment, it would

have been necessary for each principal to review the requisite financial statements w:im: to

execution of their application.4

Wilburn argues that it should be unnecessary for financial statements to be

prepared for each principal since they are employed by the same business, and are familiar

with each others' income. Motion at 5 n.5. This argument cannot be credited. There has

3 Wilburn questioned whether the same instructions were included in the 1991 Version
of the FCC Form 301. Wilburn Opposition at 4-5 n.4. As seen in Attachment 1, they were.

4 Arguably, even for a principal to be aware of the availability of sufficient "net liquid
funds" from his mm resources, it should be necessary for each principal to compile and review
his QEl financial statement in order for the applicant to comply with the Commission
"reasonable assurance" standard.
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been no declaration or record evidence that has been supplied by Wilburn substantiating that

its principals are familiar with each others' "financial position" or that they have~ seen

the others' financial statement. cr. 47 C.F.R. §1.229(d) ("oppositions shall contain sPecific

allegations of fact... [s]uch allegations of facts... shall be supported by affidavits of a person

or persons having personal knowledge thereof'). Moreover, review of Bernard Wilburn's

financial statement demonstrates why review is necessary -- even though Bernard Wilburn

has pledged to supply $75,000 in funds, the Statement of Financial Position shows that he

possessed only $39,500 in liquid funds as of January 31, 1992.5 ~ Motion at Attachment

4. Wilburn also argues that the fact that the financial sources are father and son should

negate the need to have provide financial statements. Opposition at 5 n.5. However, the

fact that the principals are relatives also is of no consequence -- as the Review Board

established in Short Broadcastin& Co., FCC 93R-40 (Rev. Bd., Aug. 19, 1993), the fact that

an applicant is placing reliance on funds from a relative is of no consequence where the

principal has not previously reviewed a financial statement in order to establish the source's

ability to provide financing and has no direct knowledge of the source's assets and liabilities.

Ul. at 4 " 13-15.

Wilburn also fails to sufficiently rebut Davis' showing that Wilburn is not

financially qualified because its budget has failed to include sufficient funds to purchase or

confidently obtain other equipment for its station -- specifically, the equipment dealt with in

the Mid-Ohio letter. Therefore, Wilburn has~ been financially qualified to construct

5 There is no indication that the "Accounts Receivable" constitute liquid funds, and the
Statement concedes that the property owned by Bernard Wilburn constitutes "Fixed" assets.

- 5 -



and operate its proposed station.

Wilburn responds by falsely re-interpreting the Mid-Ohio letter, and adding

words into the Mid-Ohio letter which do not exist. Compare Wilburn Opposition at 10 with

Attachment 2. A standard "tum-key" equipment lease is attached hereto as Attachment 3.

As seen, in a standard equipment lease, a leasing comPanY commits to provide certain

specific equipment in return for certain compensation. In such a standard arrangement, a

lessor is not left to "guess" "which if any" or whether "some or all" of the equipment will,

in fact, be made available. By the plain terms of the Mid-Ohio letter, the Mid-Ohio letter

provides far m than the assurances contained in a typical leasing arrangement -- while Mid-

Ohio agrees to lease "equipment, II instead of stating which equipment it is willing to lease,

the letter states:

The equipment would include some or perhaps all of the
equipment itemized in the inventory accomPanying this
inventory. Failure to lease all of the equipment listed in the
inventory will not result in a reduced lease package price.

Attachment 2. In fact, the author of the Mid-Ohio letter has been contacted, and as seen in

Attachment 4, Mr. Fry confirms that Mid-Ohio has no provided no assurances of necessarily

leasing all of the equipment to any applicant. As Mr. Fry, Mid-Ohio's Authorized Agent

states in his Declaration issued under penalty or perjury, while valid assurances have been

provided by Mid-Ohio for lease of the Mid-Ohio tower, transmitter builder and studio, the

same cannot be said for the tangible personal property owned by Mid-Ohio:

In regard to the personal property, Mid-Ohio provided no
assurance concerning what itemized equipment in the inventory
accompanying the correspondence would be available to the
successful applicant.

- 6-



Attachment 4.

Thus, the facts~ as Davis has known all along -- namely, that while it is

possible that the Mid-Ohio equipment will be made available by lease to Davis or another

successful applicant at such time as the construction permit in this proceeding is awarded, 1lQ

assurances of that availability yet exist.6 Instead of including funds in its budget sufficient

to accommodate the possible unavailability of all of the equipment for the operation of the

station, Wilburn blithely has wrongly proceeded under the assumption that "all" equipment

has been pledged to it (or any other successful applicant), and consequently, 1lQ additional

funds for the purchase or lease of funds have been budgeted by Wilburn to ensure its ability

to successfully construct and operate its proposed station. It is well established that an

applicant is not free to ignore the express conditions or limitations imposed on property by

an owner. Intermart Broadcastin& Gulf Coast, Inc" 8 FCC Rcd 2937, 2939 1 11 (Rev. Bd.

1993),~, South Florida Broadcastin& Co.. Inc., 57 R.R.2d 495, 500 (Rev. Bd. 1984).

As a result, it must be concluded that a prima~ case has been presented indicating that

Wilburn did not possess a "reasonable assurance" of the availability of sufficient funds for

the construction and initial operation of its proposed station at the time it filed its application

(or thereafter), which~ necessitates the addition of the requested issue.

In sum, Wilburn all but concedes that it did not fulfill "one or two of the

detailed steps called for by Commission policy." Opposition at 11. In fact, its situation is

6 In contrast, although Davis is proposing to use the Mid-Ohio equipment, she has
prepared a "worst case" budget and has made arrangements for the availability of funds
sufficient to purchase, if necessary, new equipment to replace the Mid-Ohio equipment in the
event the Mid-Ohio equipment becomes unavailable prior to the execution of a lease between
Davis and Mid-Ohio. Davis' budget also provides for a $50,000+ financial cushion.
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far worse. In its defense, Wilburn repeatedly argues that those omissions were mistaken and

done in "good faith. II Wilburn's "good faith, II however, is not at issue -- as the Review

Board has observed:

Reasonable assurance is an objective standard. An applicant's
subjective belief.. .is not sufficient to meet the standard, although
it may reflect on the applicant's intent when certifying to [its]
application. ~ generally Janice Fay Surber, 5 FCC Red at
6159159.

Isis Broadcast GrouP, 7 FCC Red 5125, 5130 n.17 (Rev. Bd. 1992). Davis pointedly has

not requested the addition of an issue calling into question Wilburn's character or veracity.

That fact, however, nevertheless does not negate the need for a financial issue to be added in

this proceeding, under the facts presented in this case.

In short, it is well established that an applicant must have reasonable assurance

of financing at the time it files its application. Aspen FM. Inc., 6 FCC Red 1602, 1603

(1991). No new financial proposal can be accepted absent the submission of a petition for

leave to amend pursuant to 47 C.F.R. § 73.3522(b) demonstrating good cause. ~

Communications Limited Partnership, 6 FCC Red 3186, 3187 19 (1991). Here, since

Wilburn "knew or should have known II that its financial proposal was not sufficient, it would

be unable to demonstrate good cause for any amendment to its financial proposal at this late

date. The facts presented in Davis' original Motion and herein therefore pertains to a

matter clearly of potential decisional significance in this case, and warrants the addition of

the requested issue.
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WHEREFORE, it is respectfully requested that the Motion to Enlarge Issues

Against Wilburn Industries, Inc. filed by Shellee F. Davis be granted, and that the issues be

enlarged in this proceeding against Wilburn Industries, Inc., as requested.

Respectfully requested,

1250 Connecticut Ave.
7th Floor
Washington, DC 20036
(202) 637-9158

September 16, 1993 Her Attorney
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feGefl1 Communications Commission
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Expires 2/21182

Instructions for FCC 301
Appl ication for Construction Permit for Commercial Broadcast Station

FCC Fex-m 301 attached'

GENERAL INSTRUCTIONS

A. This FCC form Is to be used to apply f«;lr authority to construct a new. commercial AM. PM or TV broadcast staUon,
or t.o .make cha,nees In the existing facUlties of such a station. It consists of the following sections:

l GENERALINPORMATIDN
IL LEGAL QUAUFICATIONS
III FINANCIAL QUAUFICATIONS

IV-A. PROGRAM SERVICE STATEMENT
IV-B. INTEGRATION STATEMENT

V. ENGINEERING DATA AND ANTENNA AND SITE INFORMATION
Vl EQUAL EMPLOYMENT OPPORTUNITY PROGRAM
Vil CERTIFICATIONS

An appUcant for change In fac1l1t1es need rue only Sections I, V and VIt Do not fUe SecUons n, III, IV-A, IV-B and VL

.- • B. Many references to FCC Rules are made In this application form. Before nmng it out, the appllcant shOUld have on
hand and be famIliar with current broadcast rules In 47 Code of Federal ReculaUons CC.F.R.):

en Part 0
(2) Part 1
(8) Part 17
(4) Part 73

"Commission OrganIzation
"'PracUce and Procedure-
-CoDltrucUon, Marklne and Llghtl~e of Antenna Structure-
-Radio Broadcast Services"

. FCC Rules may be purchased from the Government Printing ornce, Washlneton, D.C. 20402. You may telephone the
GPO Order desk at (202) 783-3238 for current prloes.

C. Prepare an orieinal and two copies of this form and all exhibits. This applicaUon wUh all reqUired exhibits should
be nled with the FCC's Washington, D.C. office in accordance with 47 COP.R. SecUon o.40L

D. By law, lhe Commlss1on ls required to collect chare_ for oertaln or the reeulatory 88J'vtoel 11. proVides to lhe
publIc. Generally, applicants seeklne: to construct a new commercIal AM. FM or TV broadcast staUon or to make
chane- In lhe author1Zed facmU_ of such a staUon are requIred to pay and submIt a fee with the nune: of the
appllcaUon. See 47 CoP.R. SecUon Ul12. A Ustlne: of the requIred chare- Is 881. forth In 47 C.F.R. SecUon Ul04. Full
payment of the requIred fee may be made by check, bank draft or money order payable to the Federal
Communlca.Uons Commission. An appllcaUon submitted with an lnsufncient payment or with an Inappropriate
torm of payment wlll be returned. alone: with the tendered payment, to lhe appllcant without prooess1ne. Except
tor the Umlted cIrcumstances enumerated In 47 C.F.R. Section Ulll, an aocepted fee payment wlll be retaIned by the
coverriment lrrespecUve of the subsequent substantive d1spos1Uon of the underlylne appllcatlon. For further
InformaUon recardlne: fees. see 47 C.F.~ Part 1. SUbpart G.

Eo Publlc NoUce Requirements:

(1) 47 C.F.R. SecUon 13S58O requ1re5 that appUcants for construction permits for new broadcast stations and· maJor
chane:es In exlsUne: facl1lUes (as denned In 47 C.F.R. Sections 18.l3IS1l(a)(1) (AM). 18.l36n:a)(U (televtslon), or
'1S.S573Ca)(I) (FM» Clve local noUce In a newspaper of ceneral clrculaUon In the oommunlty to whloh the station
is llcensed. This publlca.Uon requIrement also appl1es with respect to maJor amendments thereto as deMned in
47 C.F.R. SecUons 7B.S5ll(b) (AM),7B.S5n:b) (telev1s1on), and 7S.S51S<b) (FM).

<Z Completion of publication may occur within eo days before or aner tenderlne: of the applloatlon. Compllance or
Inwnt to comply wilh thepubUc noUce requirements must be certHIe4I In SecUon ~ of t.hIs appUoaUon. The
InformaUon that mast be contained In t.he nouce of nune: Is demrlbed In ParecraPh en of 41 c.FA SectIon
18.S5BQ. Proof of publlcaUon need not be nJecl with thIs app1lcaUon.

FCC 30t .nsuUC1iOns
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F. A copy of this completed appUcation and e.1I rele.ted ~ocuments shall be made e.vallable ror Inspection by the publ1c,
pursuant to 47 C.F.R Section 73.3526.

G. Replies to questions In this form and the applicant's statements constitute representations on whIch the FCC wlll
rely In oonslderln&, the e.ppllcaUon. Thus, Ume and care should be devoted to all repU-. which should reflect
.ccurately the appl1cant's responsible conslderatlon of the questIons asked. Include all Information called for by
thk application. If any portions of the appIlcaUon are nol applIcable. 110 state. Defective. lncof11)lete ~Ilcatlon.

will be retllMd without con. Id...t Ion. Furthermore. Inadvertently a.ooepted applications are also subJect to dlsmissal.

JL In .ccorda-nce w1th 47 C.F.R section LS6. the applicant has a continuing obligation to advise the Commtssion, through
amendments. or any substantial and slcnincant chances in the information furnished.

L Amendments to previously fUed applications should be prepared and subm1tted In trlpIlcate (an ortclnal and two
duplicate copies), siined In the same manner as the ortclnal appl1catlon, and should contaln the fonowlng
Information to Identify the e.ppllcat1on belne amended:

<0 Appl1cant's name.
(2) Service (AM, FM or TV).

(3) Call .letters or specify new station.
(4) Channel number (FM or TV) or frequency (AM>.

(6) Community of license.
(6) FUe number (lr known) or application beIng amended
(7) Date of nIlne of appUcation (if nle number not known).

INSTRUCTIONS fOR SECTION I - GENERAL INFORMATION

A. The name of the applicant stated In Section I .hall be:

<0 If a corporation, the EXACT corporate name;
(2) If a partnership. the names of all cenerat partners. and the name under which the partnership d08l business;
(8) If an usoclatlon, the name of the Indlvldual(S) authorized to act on behalf of the association. and the name of

the assoclatlon:
(4) if an IndIvidual applicant. the full leeal name.

In all other IleCtiOns or this form. the orcan1Zation name alone ~11l be sufnclent for Identlncatlon of the applicant

B. In Section I use the follOWing State abbrevlatlonc

Alabama AL Kentucky KY Ohio OH
AJuka AK Lou"'na LA Oklahoma .. OK
American Samoa AS MaIne ME Orecon OR·
ArIzona AZ Marlh&11 Islands MH PI1au PW
Arkansa.s AR Maryland MD Pennsylvania PA
California CA w.a-chuetta MA Puerto Rico PR
Colorado CO M1ch1p.n Ml Rhode IIland RI
Co~neotlcut CT Mtnn880ta MN South carolina SC
Delaware DE Ms.lIB1ppl IdS South Dakota SO
D1strlct of Columbia DC t.n.oW'l MO Ten~ TN
federal States of Montana NT Texu TX

Micronesia. fM Nebraska NE U.s. Minor Outlying
Florida FL Nevada. NV Islands (etc.) UM
Georcla GA New Ha.m~hlre NH Utah UT
Guam GU NewJer.y Ntf Vermont VT
Hawaii HI New Mex1co NM Vlrclnla VA
Idaho ID New York NY Vlrcln IIlands VI
nllnols IL North CaroUna NC Wuhlncton WA
Ind1ana IN North Dakota ND W.-t V1rclnla WV
Iowa IA Ilortbern Martana ws.DoDl:ln WI
KallaS KS J8IaDda . NP Wromlnc WY



INSTRUCTIONS FOR SECTION /I - LEGAL OUALFICATIONS

A As. used In section II. the words -party \.0 this application- have the following meanings:

APPLICANT: The Indlvldual or entHy seekIng' the proposed facilitIes.

INDIVIDUAL APPLICANT: The natural person applying for the fe.c1Utles In his or her own r1&:ht.

PARTNERSHIP APPLICANT: All partners. Includl~ l1mlted partners. However, lImited partners In a llmlted
partnership are net considered tJ&rtles \.0 the application F the Umlted partners are not materially Involved.
directly or Indirectly, In the mah~ement or operation of the media-related activIties of the partnership and the
appUcant 80 certifies In response \.0 Question 5(6,), Section IL Sufficient Insulation of a Umlted partner for purposes
or this certification would be assured If the llmlted partnership agreement:

m specifies that any exempt limited partner Of not a natural person, its directors, officers, partners, etc.) cannot
IIlct as an employee of the Umlted partnership If his or her funotlons. directly or Indirectly, relate \.0 the media
enterprises of the company;

(2) bars any exempt limited partner from servI~, In any material cape.olty, as an Independent contractor or agent
with respect to the partnership's media enterpr1se&;

(8) restricts any exempt limited partner from communicatl~ with the l1censee or the general partner on matters
pertaining to the day-to-day operations of Its business:

(4) empowers the general partner to veto any adm1ss1ons of addltlonal general partners admitted by vote of the
exempt Umlted partners;

(5) prohibits any exempt l1mlted partner from voting on the removal of a general partner or l1mlts this right to
81tuatlons Where the general partner Is aubJect to bankruptcy proceedings, as described In Sections 402 (4)-(6)
of the Revised Uniform Umlted Partnership Act. Is adJudicated Incompetent by a court of competent
Jurisdiction, or Is removed for cause. as determined by an Independent party;

(6) bars any exempt limited partner from performing any services to the llmlted partnership malerlally relating
to its media activities. with the exception of ma1tlng loans to, or acting as a surety for, the business; and

(7) states. In express terms, that any exempt llmlted partner Is prohibited from becoming actively Involved In the
man~ement or operation of the media businesses of the partnershIp.

Notwithstanding conformance of the partnerihlp q;reement to theee crlterla, however, the requlsite certlncallon
cannot be made If the appUcant has aetueJ knowledce of .. material Involvement of the Umlt.ed partner in the
ma.n~ement or operation of the media-related business of the partnership. In the event that the ..ppllcant cannot
certify as to the nonInvolvement of the limIted partners, the llmlt.ed partners Wl11 be considered ... parties to this
appl1C&t1on.

CORPORATE APPLICANT: AU omoers and directors and each owner of or su~rlber to 8tock .&COOunting for ~ or
more of the outstanding votes In the corporation. However, where an IndIvidual or a 81~le entity holds more than
I50CIb of the appllcant's votl~ .wok. and a 81mple maJority Is all that Is required to control corporate e.rfalrs. other
.wokholders are not considered parties to this appltcaUon.

Where a corporation 1s a party to this application by virtue of lUI ownership or subilcrlptlon to~ or more of the
voting stock of the applicant, each or the corporate ~kholder's directors and -executive ofncers (pl'f!lSldent,
vice-president, II8Oretary, treasurer or their equivalents> Is considered a party to this application UNLESS the
applicant submits a statement establishing that an IndlvldueJ director or ofncer w1U not exercise authority or
Influence In areas that w11l affect the appllcant or the proposed station. The appllcant should Identify the
IndividUal by name and title, describe the Individual'. dUUes and responslblllti-. and. exp1a1n why that person
should not be attributed an Interest In the corporate ..ppl1oant or considered .. party to thls appllcatlon. In addItion,
a person or entity hold.lng an ownership Interest In tbe corporate stockholder of the appllcant Is considered a
Jl&J'1y to this appUcation ONLV F that ln~ When multiplied by the oorporate stockholder's Interest In the
applicant. would acoount for Mb or more of the vo,"- of the appl1cant. Por exampl.. where X owns or nb8::rlbes to
stock ~unUng· for 264b of the applicant" vote8, onl~ ~ stockholders of oorporaUon X wh1cb hold stock
ecoounUng for 2Q4) or more be.ve a M tnd1reot In...-.t In the appl1cant t26 x .20 - .Q5) and. therefore, are
.consldered parUes to this appUcaUon. In applying the mulUpller, an~ enUty boldIne more than ~ of· Its
nbstd.lary will be considered a lOO4b owner.

FCC 301 Instructions <1'. 1)
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If any stockholder aereement extsts pertalnlll& to cooperative voUIl& e..e:lOOuntlll& for 6~ or more of the votes, that
block of stock 15 regarded as If held by a sill&le enUty and any stockholder holdin~ 6~ or more of the stock In
t.hat block 15 considered a party to this appl1caUon.

An Investment company. Insurance company or t.rust department of a bank is not considered a party to this
apPlication F Its ae~regated holdln~ accounts for less than lQq, of the outst8.ndlne vot.e8 In the appl1cant AND F
t.he applicant certifies that.:

(l) such enUty exerc1ses no Inrtuence or control over t.he corporaUon, dlrecUy or In~lrecUy: and

(2) such entity has no representatives amoni the officers and dlreotors of the corporaUon.

ANY OTHER APPLICANT: All execuUve officers, members of t.he covernlnc board and owners or -subscribers who
hold fll:lb or more of the votes In the appl1canl.

B. All ued In secUon n the words -non-party equity owners In the appl1cant- have t.he followlnc mee.nlncs:

PARTNERSHIP APPLICANT: All holders of equity Interests In the appllcant t.hat are not considered parties to the
appllcaUon, Ineludlnc all llmlted partners. In the event there are more than--nfty (60) owners of equity Interests
In lbe applicant, only those who own 6,. or more of the total equity In t.he applicant are considered non-party
equity owners ror purposes of section It

CORPORATE APPLICANT: All holders of equity Interests In the applicant that are not considered parlles to the
appllcaUon, Ineludlnc all nonvoUIl& stockholders, stockholders with less t.han lY*I voUne stock Interest and
.c.ockholders with less than a maJority Intere5t In voUne stoak where a encle enUty oWIUI more than I504b or the
voUnc stock. In the event tha.t there are more t.han nfty mo) stockholders or owners or equity Interests In the
appllcant, only those who own 5~ or more of the total equity In the appllcant are cons:ldered non-party equity
owners for purposes of section It

ANY OTHER APPlICANT: All holders of equity Interests In the appUcant that are not considered parties to the
appllcatlon.

C. An attributable Interest lB an ownership Interest In or relaUon to an appl1cant. or llcel1888 which wUl conrer on Its
holder t.hat decree of Influence or control over the appllcant or Ucel1888 as should wbJect It to llmltaUon by the
Comm1ls10n'. mulUple ownershIp rul_ Parlles to the appllcaUon are holders or attributable Interests. Non-party
bQlders of equity Interests In the applicant. are holders of nonattrlbutable Interests. Whlle these holders of
nonattrlbut8.ble Interests are not considered parUes to lbe appUcaUon, SecUon n InformaUon must be provtcled for
them. Moreover, they may have attributable Interests In other medJ& that. are con.tdered under the Comm1ss1on's
oroa-Interelt. polley whIch 8880 to ensure lbe promoUon and malntenance or arms" leneth compeUUon between
.....UOIUI In t.he ..me are&. For eX&mple, a llmlted partner In an appl1canl, wblch hu me4e the above partnership
oerUncaUon, may have an attributable Intere5t In a newspaper or broe.dcast staUon In the ame are&, or In a
MUon with contours that overlap the applicant's proposed staUon, or In a cable t.elevlCon (CATV) system t.hat Is
looated within the Grade B contour of a proposed televlslon statlon. See. cenerally. 47 c.F.R. secUons 7S.l3f566 and
'nS!S01 as to the relevant contours. If eo. t.he appllcant is required:

(l)to _,ldenUry t.he Individuals or enUtles that have an attributable Interest In another medium of mass
communlcaUolUI In the a.ree;

(2) to state the nature and extent of the Interest In t.he appllcant; and
(8) to ldenUry t.he other medium and t.he nature and extent or t.he Interelt. held.

In et.uaUons In whIch a marital relaUonshlp is InvolVed, the Interests held by one ~WIe are presumP,llvely
at.trlbuted to the other and both spouses ma.y. unless t.his sn-umpUon Is rebutted by an appropriate showlnc. be
COnsidered to be holders of attributable Interests and parUes to t.hls appllcaUon.

D. All appllcaUons must comply with secUon 810 of the CommunlcaUons Act, u amended. SpeclMca.lly, SecUon 510
proscrIbes t.uance of a construeUon permit to an allen, the repr8lJ8ntaUve of an auen, a roreten covernment or
the representaUve thereof, or a corporaUon orcanlzed under the Jaws or a roretcn covernmenl This proscrlpUon
aI80 appUes wlt.h respect to any corporaUon or wblch any omcer or d1rector 18 an allen or or which more than
2Mb of t.he capital stook Is owned or voted by auens, \heir re~ntaUv... a roreJcn covernment. or Its
Npr_ntaUve. or by a oorporaUon orpn1zed under the Jaws of a rONlcn country. This ~pUon could llkeWile
apply to any corporaUon dlreot.ly or Indlrectly controlled by another oorporaUon or wh1ch (a) any ornoer Is. (b)
more than 2)I:Ib or the c11rectors are. or (0) more than~ or the capital 8tock Is own8c1 or voted by aliens. t.helr
represente.Uv... a roreten cavern.ent Dr Its repreeentaUve. The Commta:lon mayal80 deny a construcUon parmlt
to .. corporation controlled by another corporation oreanlzecl under the Jaws or a roretcn country.
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5ecUon 810 of the Communications Act has been Interpreted with~t to Umlted partnerships to prohibit equity
oonlrlbutlons or voting Interests of ellen limited partners. which In the acgrecate exoeed 20~ In a broadcast
l10ensee or which In the aecrecate exoeed 26% In a partnership whIch holds a oontrolUng Interest. In a broadcast
l1oensee. The Interests held by aliens In a licensee throUCh Intervenlnc dome5tlcally 0l'ianlzed limited
partnerships can be determined by multiplication of any Intervenlnc Insulated Interests In the manner set forth
above with respect to corporate applicants, except that Insulated Umlted partnership Intel'88ta eXceeding 150% may
be mUltlplled rather than considered as a lOO~ Interest. However, the multipUer Ia not ued In calculating the
Umlted partnership l1nk In the ownership chaIn UNLESS the applicant Ia able to certify that tbe allen partner Is
effectively Insulated from active Involvement In the partnership aff'a1rs. For example. .. Instruction A.above.

The appl1cant must determine the citizenship or each ofrtcer and director. It must al80 determine the citizenship of
-.ch shareholder or else explain how It determined the relevant peroentaees. For large corporations, a sa.mple
survey using a recognized statistical method Is acceptable for this purpose.

E'. Comm1sston policies and litigation reportIng requIrements for broadcast appUcants have been revised wIth a view
to focUsing on misconduct which violates the Communications .Act or a Commission rule or poUcy and on certain
specJned non-FCC misconduct whIch demonstrates the proclivity or an appUcant to deal truthfully with the
Commission and to comply with Its rules and pollcles. The cateiorles or relevant non-FCC misconduct InclUde: (l)

misrepresentations to any other governmental unit resultlnc In criminal or clvU Violations; (2) criminal
oonvlctlons Involving r8.1se statements or dishonesty; (8) oertaln relony convIctions; and (4) adJudicated violations
or anticompetiUve or anUtrust laws that are broadcast related. The parameters of the revised poUeles and
requirements are fully set forth In Character Qual1ncatlons, 102 FCC 2d ll~ (1985), reconsideration denied, 1 FCC
Roc1 421 (986).

WSTAUCTIONS FOR SECTION III - FINANCIAL QUALFlCATIONS

A. All appllcants nUng Form 001 must be nnanclally quaUfted to efrectua.te their proposals. Certaln appllcants (1., for
a new station. to reactivate a stlent station. or tr specifically requested by the Commission) must demonstrate their
naanclal qUlLllrtoatlons by nUng Section nt DO NOT SUBMIT Section nI If the appUcation Is for changes In
operating or ~uthor1zed raclUues.

a An applicant 1'01" a new station must attest It has surnclent net liquid assets on hand or oommltted sources or runds
to oonstruct the proposed faclUty and oper.a~ 1'01" three months without addlUonaJ runds. In so certlfylnc. the
apPlicant Is e.l.so attestlnc that It can and wiii meet all oontractuel requirements, 11' any, as to oollatere.I. cuarantees.
donations, and capital Investments. M U88d In 5ecUon nt -net Uquld usets" mee.ns the lesser amount or the net
cniJTent .-ts or or the liquid ....ts shown on ~ party's balance sheet. with net current assets belnc the excess of
current U88ts over current lIabllttles.

C. Documentation supporting the certlncatlon or nnanclal quaUncatlons need not be submitted with this application
bat must be available to the Commission upon request. The Commtalon encouraces that all nnanclal utements
u.s In the preparation or this application be prepe.red In accordance with cenerally aooePted aooounting
principles.

D. (lXe.> The applicant must e8t1mate the Inltlal 008ls or oonstructlnc and operatlnc the facUlty propoMd In the
application. The e8t1mate 1'01" oonstruCtinc the c.cUlty should include. but Is not limited to. costs Incurred for
·Items listed below. In calculatlnc 008ls 1'01" the Items below, determine the costs for the Items In pla.oe and
ready ror eervloe. Including amounts ror labor, supervls1on. materials, supplies. and freight:

Antenna System (fncludlnc antenna. antenna tower, transmlsston ltne. pha.s1ng equIpment. cround system.
ooupUnc equipment and tower llghtlnc);

RF Generatlnc Equipment (including transmitter, tubes, ruters. dlplexer, remote control equipment. and
automatic locger);

MonitorIng and T88t EqUipment (1ncludlnc rtequency monitor, modUlation monitor, ~llC*)Ope. dummy load.
vectoJ'8COpe. and video monitors);

Procram Orlcination F.qulpment UnclUdlnc oontrol oonsoles. rom cba1ns. camera. audio tape equipment.
VIdeo tape equipment. Pl'OCram and dlst.rlbuUon ampuners, Umlters, and traMOliptlon equipment>:

Acqutrlng, Remodeltng or ConstMloUnc Bulldlncs;
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services (Including legal, engineering. and Installation oasIS); and

Other Mls::ellaneous Items (includIng moblle and STL equipment. non-technical studIo furn15hlngs, etc.)

Cb) The estimate must also Include the costs of operating the proposed facUlty for the rtrst three months,
including the costs of proposed p~rammlng. without relying on advertlslne or other revenues to meet
operatlng costs. To arrive at a.n esUmate of the total costs to be met by the applicant, the total construction
costs should be added to the estlmated oost of operation for three months.

(2) The appl1cant must also Identlfy, In the application, Its sources of funding for the construction and operatlon of
the proposed facUlty for the first three months. For each source of rundlng. the applicant must Identify the
8OUrce's name, address. telephone number, a conta.et person If the source Is an enUty, the reJationshlp (11' any)
of' the source to the appl1cant, and the amount of funds to be supplied by the source. The total amount of funds
to be supplied. by all the sources listed should equal or exceed the estimated cost or construction and operation
computed In aooordanoe with paracraph (U and stated in the appl1catIon In response to Question 2, section ilL

The fundIng sources l1sted on the application should Include, If appllcable: existing capital. new capital. loans
from banks CldenUried separately), IOIl.ns from others CldenUrted separately}, profits for existIng operations.
donations. and net deferred credit from equipment suppliers Cldenl1rted separately and determined by
deducting from the deferred. cred.it the down payment, payments to principal. and Interest payments}. (Note: If
the nrst equipment payment 15 due upon shipment, the appllcant must Include nve monthly payments; If due
In 30 da.ys. four monthly payments; 11' due In 60 days. three monthly payments. etc.)

(9) The appllcant must also have on hand, at the time It files Its appl1catIon, SlIT NEED NOT SUBMIT WITH THE
APPLICATION, the following documentation:

(a) For the appUcant:

A detaIled be.lanoe sheet at the close of a month within go days of the date of the appl1caUon showIng the
appUcant's nnanc1a1 position. .

A statement showing the yearly net Income, af'ter Federal inoome tax. ror each of the pest two years.
r-ecelved by the applicant from any 8OUroe.

(b) For each pel'8On IdenUOed in respDI18e to Qu_tlon S. section IlL who has .....dy rurnlshed funds, purchased
stock. extended credit, or cuan.nteed loans::

A copy or the acreement obllgatlnc the party to rurnlsh runds. .howlne the amount fUrnished. the rate of
Interest, the terms of repe.yment, and .curIty, If any.

(0) For each person IdenUned In response to Question e. section Ill, who has agreed to furnllh funds. purchase
Irtock. extend credit, or £,uan.nt.ee loans. a balance sheet or a nnanc1a1 trtatement .howlng:

All UabUltles and current and Uquld U88ts sufnclent to meet current llab1UUes;

,FInancial abUlty to comply with the terms of the agreement to rurnllh runds, purchase stock. extend
CredIt, or cuarant.ee loaM; and

Net Income arter Federal Income tax. received for the put two years.

Not« If the trtatement does not Indicate current and Uquld ..... sumc1ent to meet tbe propaeed commltplents.
the nnanclal trtatement mm be supplemented by a statement .howlnc how non-Uquid .-eta wUl be Used to
proVide the runds. and the extent to which such U88ts havellens or prior obUCatlons acalnst them.

(d) For nnanc1a1 Institutions or equipment manufacturers, Idenllned In J"88pOD8e to Qu-Uon a section IlL who
have acreed. to make a loan or extend credit:

The document by wblch the InsUtuUon or manuracturer bu -erea::1 to proVIde the loan or credIt, .bowlng
the amount or loan or credit. terms of payment or repayment or the loan. ooUateral 01' .curlty reqUired.
rate or lnt.er.l to be che.rced. and~ requ1remen" (e.e. moratorium on prlDClpal or Interest. walver or
collateral. etc.>: and

A statement rrom any partI_ required to provide~ endo1'8&ment& aboWlne tbeir Wllllneness to
provide INch endorsl8ments.



E. It Is Commission policy not to approve extensions of time for construction on the basis of nnanclal tnab1l1ly or
unwll11ngness to construcL

INSTRUCTIONS FOR SECTION IV-A - PROGRAM SERVICE STATEMENT

AppUcants need only fUe a program service statement called for In Section IV-A of this application. See
Derculatlon of Radio. 84 FCC 2d 968 098D. reconsideration denied. f!:7 FCC 2d 797; and Commercial TV Statlons, 00
FCC 2d 1076 (984). reconsideration denied. 60 RR 2d 626 09E!6).

INSTRUCTIONS FOR SECTION IV-B - INTEGRATION STATEMENT

The applicant's Inteeratlon statement muat Identify each prlnclpa.l who w11l participate In the management of the
mUon. his or her position. duties and hours. and for each principal whether a qualitative credit will be claimed
ror minority status. past local residence, female status, broadcast experience or civic activIty. Any claim for
-da,Umer- preference must also be stated. An applicant may Include Its Integration statement In this application.
but It must Mle Its Integration statement with the Comm1ss1on by the amendment as-of-rleht date In FM
proceedIng.. or the "B" cut-off date In AM and television proceedings. If an appl1cant falls to disclose Its
InteeraUon statement by the amendment as-of-right or "B"' cut-off date, whichever 15 appl1cable. It will receive no
credit for Integration In the comparative hearing.

INSTRUCTIONS FOR SECTION V - ENGINEERING DATA AND ANTENNA AND SITE INFORMATION

. A. An lndlcaUon as to the speclnc transmitter make and model Is not reqUired on the appUcaUon. Rather, any
wbsequent permit authoriZing construction wlll require Installation of a type a.ocepted transmitter or one
oomplY1ne with the prov1s1ons of 47 c.F.R. Section 7BJOOO. Applloa.nts for AM faclllties are reminded of the
~xlmum rated power Umitations for transmitters Impoeed by 47 coP,a Section 73J666.

B. PrIor to January 4. 1982, parties submitting AM directional antenna patterns pursuant to 47 C.F.R. Sections 73.150 and
l8JI'lrl Wtandard patterns and mocSlned standard p&tterns> had to wbmlt p&tterns whlch were tabulated and plotted
_ng units of mUl1volts per meter at one mUe. Beclnnlng on January 4, 1982, Rch patterns must be tabulated and
plotted usIng units of mllUvolts per meter at one kllometer. AppUcations which are amended should use the units
In .rrect as of the day of wbm1ss1on of the amendmenL AppUcations which were on Mle prior to January 4. 1002.

. need not be amended 801ely for the purpose of oonvemon to metric units. Appl1catlons which are submitted uslng
the wrong units wUl be returned unless they are promptly amended to use the correct units. See 47 COP.R. SecUon
78J8I<M concerning uses of the metrlc system with AM stations.

C. When applylnc ror FM station construoUon permit, one of the submWslons required by FCC Form 001, SecUon V-a.
Is a 71J minute Mrles US Geological Survey topographic qUadrangle ~p upon Which Is marked the transmitter
slte. The Comm1ss1on recommenc1s that appUcants wbmlt at least. one orielnal copy of -.ch appropriate full-scale
USGS quadrangle map, If available. with the transmitter 81te properly marked and labeled.

In order to allow the Comm1ss1on's prooesslng staff to verlfy the correctness of the ceocraphlc coordinates
proVided In an PM appUcatlon, It Is neoessa.ry for th1& 81te map to show along the prtnted marcln of both axes at
least two coordinate marking.. 8J)8C1Moally labeled by the USGs. one on either .Ide or the marked site.
AddlUonally, a 8Cale of kUometers (If avallable) or miles and all or the identifying map informaUon must be
Included. The 81te should be plotted on a run 8Cale map, and all or the contour Unes muat be clearly vtslble. Faded.
amudced or otherw18e llleeible maps are unacceptable. Photocopies are acceptable In lleu of actual USGS maps,
provided they are clear, dark and leelble. It 1& not necessary to Rbmit an enUre map (althouch th1s 1& perfectly
aooeptable), but only u much as 1& neee.sary to runy comply with the requirements d~rlbed above.

In certaIn cues It may be inoonvenlent to proVide a full 8Cale photocopy which InclUdes both the &l.te and the
marr:lns. This can occur when the slte U. toward the center of the map. In thIs cue the following alternative Is
acceptable. Provide a run -=ale copy of the IleCUon of the map containIng the site. This copy must InclUde ellher
four of the standard prlnted oross-marks or one marcln and two croa-marks. Flne lln_ should be drawn between
the marks In wch a fashion u to enclose the slte. F.ach of these lin. should be labeled with the appropriate
laUtude or longllude. This fun --.Ie map 1IeCt10n muat inclUde all the informaUon apecined In the previous
paraeraph. In add1Uon. a reduced copy of the enure map must. be inclUded to allow the Comm1ss1on's starf to
verify that the Unes bave been correctly labeled.

D,:The IaUtUde aDd loneltude ooordlna* for aU points In the UnlWC1 State8 are bued u~n the 1927 Worth Amer1can
Datum CWAD 27>. The HaUonal Geocleue SUrvey Is In the~ or repJaclne HAD 'Z1 with th. more eoourate 1Q8S
North Atnence.n Datum (WAD 83) and updaUng current 1opocraphlc maps with .WAD 85 datum. In addiUon,
ooord.1na,tes determined by use or the ateWt.e-bued Global PosiUonlng System already ren~t th~ NAD as datum.
To prevent lntermtx!nc or data us:1ng two dJrferent dat'ilms. however, the ('.ommlsslon announced that untll
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further noUce. appl1ce.nts are to furnIsh coordinates be.sed on NAD 'Z1 datum on ell submtss10ns and the
Comm1sslon w1l1 conUnue to specify NAD 'Z1 coordInates In Its data bases and authorlzaUons. In add1tlon. applicants
wbo have already flied appllce.Uons with coordinates that reflect NAD 83 datum must provide NAD'Z1 COOrdinates
to the appropriate Commission llcens1ng bureau. See Publlc Notice, entitled -pce Interim Procedures for the
SpecIfication of Geographic Coordinates; (3 FCC Red 1478 (988). Aooordlll1ly, In furnlshln~ the Information called
for In section V (e.g., V-A (AM) #4, v-a (FM) #2, V-C (TV) #2), NAD 'Z1 datum should be used.

Fa The following gUidance Is prOVided for the questIons regarding environmental Impact (V-A (A/IIl) It 14,v-a (FM) #20,
v-C (TV) #20):

(1) Place an (X)
fac1Uty<Ies)
Commission
proposed:

In the appropriate box to Indicate whether a Commission ~rant of the proposed. communication
may bave a s1gnlf1cant environment Impact as defined by 47 C.F.R. Section llOO7. Briefly,
~rant of an application may have a ~nlflcant environmental Impact If any of the following are

(a) A fac1Uty Is to be located. In sensitive areas (e.g. an officially des1~nated wilderness uea. a wlldllfe
preserve area., a flood plain) or wm physically or visually afrect sites sl~nlflcant In American hIstory.

(b) A fac1Uty whose construction wlll Involve significant chan~e In surface features.

(c) The antenna tower and/or supporti~ structure(s) wUl be eqUipped with hIgh Intensity white I1ghts and
are to be located In residential neighborhoods.

(d) The fac1UUvs or the operation of which will cause exposure or workers or the ~eneral publtc to levels of
radio frequency radiation In exoess of the -Radio Frequency ProtecUon GUides" recommended In •American
National Standard 5e.f'ety Levels with respect to Human Exposure to RadIo Frequency Electromacnetlc
Flelds, 000 kHz to 100 OHz; (AHSJ CZ 1-1982>, by the Institute or ElectrIcal and Electronics En~lneers. Inc..
345 East 47th Street. New York, New York 10017.

(2) If you answer Yes. submit the required Environmental Assessment (EA). The EA Includes for antenna towers and
atelllte earth staUons:

(a) A description of the faclUUes as wen as supporU~ trtructures and appurtenances, and a d88CrlpUon of the
lite as well as the surroundI~ area and WI8&. If h~h Intensity l~hUnc Is propoeed or uUllzed within a
residential area. the EA must also address the Impact of this l~hU~ upon the residents.

(b) A statement as to the zonllll cluslnoaUon of the site, and oommunloaUons With, or prooeedlncs before and
determlnaUons (If any) made by zonlnc. plannln~, envlronmente.l or other looal, state or federal authorlUes
on matters relatlne to envIronmental effecl

(c) A statement as to whether construotion of the facl11tles has been a source of oontroversy on environmental
&rounds In the loce.l oommunlty.

(d) A dlsousslon of environmental and other oonslderaUons which Jed to the ..lecUon of the parUcular site
and. If relevant. the particular faclllty; the nature and extent of any unavoidable adverll8 envlronmental
effects, and any elternaUve lites or faclllUes Which have been or mleht reuonably be oonsldered.

(8) The Information submitted In the EA shall be factual (not a.rcumentative or oonclusory) and ooncbe with
sufficIent detall to explain the environmental ootweQuenoes and to enable the Comm1l&10n. after an
Independent review of the EA. to reach a determination oonoernl~ the propl88J's envIronmental Impact. if
any. The EA shall deal speolncally wIth any f_ture of the II1te which has 8pec1e.l envIronmental menl1')cance
(ae. wllderness area. wlldl1fe preserve&, natural m~raUon paths for birds and other wlldllf.. and 1I1t.es of
historic, architectural. or arch80I~lcal value). In the ce.se of historically li~nlMoe.nt 1I1tes, It shall speo1fy the
el'fect of the faclllUes on any distrIct. site, buUdlnc, structure or obJect l18ted In the National Reister of
Historic Places. 39 Fed. Reg. 6402 (February 19, 19'14). It shall e.l8o detall any sublrtanUe.l chance In the ch8.racter
of the land utlllzed (ac~ deforestaUon. water diversion. weue.nd niL or other extensive chan~e of surface
f_tures). In the case of wllderness~ wlldllfe preserves. or other like u.s. the statement shall discuss the
effect of any oonUnuI~ pattern of human IntrU8lon Into the e.ree. (e.e~ n808lB1ta*1 by the operaUon and
maintenance of the fa.c1l1Ues).

(4) The EA shall e.lso be e.coompanled with evidence of site approval which has been obtalned. from local or federal
. . land use authorlUes.
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(5)' To the extent tha~ such Information Is submitted In another pu-t of the application, It need not be dupl1cated In
the EA. but adequate cross-reference to such Information shall be supplied.

(6) An EA need not submitted to the Commission If another aeency of the Federal Government has assumed
responslblllty (a) for determlnln~ whether the facUlties In question will have a sJenlncant effect on the
quality of the human environment and. (b) If It will affect the enVironment, for Invoklne the environmental
impact statement process.

INSTRUCTIONS FOR SECTION VI - EOUAL EMPLOYMENT OPPORTUNITY PROGRAM

A. Appllcants seeking authority to construct a new commercial, noncommercial or International broadcast station.
applicants I188klng authority to obtatn 8JIS1enment of the construction permit or license of wch a station. and
applicants .eeklng authortty to acquire control of an entity holdine wch construction permit or Ucense are
reqUired to afford equal employment opportunity to all quallned persons and to refrain from discriminating In
employment and related benents on the buls of race. color, rellelon. national origin or tlex. See 47 C.F.R. Section
7S.208O. Pursuant to these requirements. an appucant who proposes to employ nve or more full-time station
employees must estabUsh a program designed to assure equal employment opportunity for women and minority
groups (that Is. Blacks not of Hlspantc origin. Asian or Paclnc Islanders. American Indians or Alaskan Natives, and
Hispanics). This Is submitted to the Commission as the Model EEO Program on FCC Form 396-A, which should be
nled as part of the appUcatlon. If minority croup representaUon In the avallable labor force is less than five
percent (In the aggregate), a program for mlnortty group members Is not reqUired. However, a program must be
nled for women since they comprise a s1cnlncant percentaee of virtually all area labor forces. If an applicant
proposes to employ less than nve full-time employees. no EEO program for women or mlnorttles need be nJed.

B. GuldeUnes for deve10plne an Equal Employment Opportun1ty program are eet forth In FCC Form 896-A.

NOTE: This nve-polnt Broadcast Equal Employment Opportunity Model Program Report (FCC 896-A) Is to be utUlzed
oilly by applicants for new construcUon permits, assignees and transferees.

INSTRUCTIONS FOR SECTION VII - CERTFICATIONS

A. AppUcants for a new AM. FM or TV broadcast station or for a maJor modtncaUon of the author1zed facUlties of
such staUons (as denned In 47 C.F.R. SeoUons 7S.3671(a), 7S.3673:a), or 7S.S572:a>, respectively) are reqUired to elve
P\lbUc noUce of the nUng of their appllcaUons by publication In a local newspaper andlor by broadcast
announcements In accordance with 47 C.F.R. SecUon 7S.358O.

B. An applicant need not have a blndtnc acreement or absolute assurance of the aVa1lablUty of the transmitter site It
proposes to utlltze. However, the applloant must be able to show that it has obtatned reasonable assurance that the
proposed. site Is aV&1lable to It. The Comm1aton'. requirements wUl be attsned where an appUcant has contacted
the property owner or the owner'. repreeentaUve and has obtatned reasonable assurance, In rood faith. that the
proposed. mie wUl be a vallable for the Intended purpose.

C. The ortelnal of this appUcation rorm must be slcn«t by the appllcant. The reqUired copies can be conformed. See 47
C.F.R. SecUon 73.Stl15.

NOTE: cer:uncaUon or mte aVa1labtuty Is reqUired only In appUcatlons for authortty to oonstruct a new staUon or to
ohanee the site of an extsttnc ra.ctuty.
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IIJIH)mo COIDIUNICA110N8, INC.

P_oatoe.. 14
W..-.vme, Ohio 41011

December 24, 1991

WILBURN INDUSTRIES, INC.
"Exhibit 2"

Charl. W. Wilburn
Attorney at Law
210 S. Court Street
Clrclevllle, OR 431131

BE: Mid·Ohio CommUDlcatiou, Inc.IWBRY·FMILeae of AaMt.

Dear Mr. Wilburn:

'I'Iu. conwpoDdence ia iD reprd to your recent inquiry per&aiDflll to the I... of cel'taiD real
propert)' and penoD&1 propert)' owned by Mid·Ohio CommUDicatiou, Inc. or aftWateci compaD!_ which
ia utili.. ill repI'd to the broaclcut operation of WBBY-PM. You have ladlcated that ,ou are planninl
to appl)' tor the broacleut Uceue of WBRY-PM, W.tervWe, 01Ue». aDd thi8 oonwpoDcleace ia to coDftrm
that -"ould the Federal COllUDullicatiou Commiuion award you the COutructioli permit, Mid-Ohio
CommUDicatiou, lac., the former Uceuee of WBRY'FM, ia wil1iD1 to neaotiate appropriate 1....with you
for certalD real property and penoD&l property owned b)' Mid-Ohio CommUDicatlou, lac. or attWated

')mpanies in the amount ot Siz Thouaaad Dollarll ($8,000.00) per month.

The real estate lease and equipment lease wblch would commence upon the FCC P'IlDtin, your
coutructlon permit would include the ute of the tower lite (tower and bulldiDl> located at State Route
37, Sunbury, Ohio 43074; Itudio f&OWtl.located at 14 Dorchefter Court, W-.tervUle, Ohio 41081; and
equipment utilized in the operatioll of the ltation. The equipment would iIlclude lOme or perbapl all of
the equipmeni itemized lD the iIlventol')' &CCOmpan)'lD1 thia oon.-pondence. Failure to I.... all of the
equipmeni Uated lD the lDventol')' will not renlt ill a reduced 1... packap price. T'hl8 oornepondence
cony. an intent to neptiate tenu of I..........ment8 and d~ not in and of itMlf ooutltute I....
apoeement8. Altboup it ia contemplated that mutuall)' acceptable terma will be neptiateclla reprcl to
the varloua 1...., there ia no parantee of that occurrence.

Within lizty (60) da,. of the date of thi8 letter, ,ou lIlun provide Mid-Ohio CommUDlcatlou, lac.
with a IhoWiDI of ftDancial quallftcatioul&tlataetol7 to Mid·Ohio CommUDicatlou, Inc. for it to eater lato
the above-referenced I...... Mid-Ohio CommUDicatlou, Inc. reeerv_ the rlpt to cuaoel thi8letter within
Iizt)' (60) da,. of receipt of your ftnaDciaJ lntormation. NotwtthliancUn. the above, at the time you
--eceive the construction permit, MideOlUo CoIIIIIIUDicatioD8, Inc.....~ the ript toaplD review your
..nanclal condition to determlDe if you thea have tlDancial quallftcatiou _tiafaetory to Mid-Ohio

Communications, lac. to enter iDto the above-referenced I..... In reprd to a ehowlDl of ftDanclal
Itrenlth, it the I.... ia a corporation, the priDclpala of I.... will have to penonall)' 8ip UDcollditional
I\IU'Ulteei ill reprcl to the I.... obUptio_.

Mid·Ohio COllUDunlcatlo_, lac. hereby P'aDt. you the authority to ..-:ttJ WBBY·FM'. traumitter
location in your FCC applreatioa. We wiah ,ou the ben of luck in ,our appUcatiOli for Uceuure belDa
prepared for tlUn. with the Federal Communlcatiou Commi-«Jn.

Slacerel)',

MID-OIUO COMMUNICATIONS, INC.

Aitachmeat
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Priority leasing Corooratlon
4210 Spicewood Springs .Rooo • SUite ~03 • Austln, Te)(cs 78769
512 • 345-5298 800 • 999-9546 FAX 512 • 345-8650

DATE:

TOt

FROM:

SUBJ:

SeptembeI 15, 1993

Dan AlpeIt

Cath1e Hayden, ext 135

Blank Lease

VIA FAX

MI. AlpeIt:

The following lease copies illustrate a ~standard" lease
that would be used for an equipment lease. We have placed
an 'X' where ln~lvidual information would be shown. The
lease document, alon9 with the Schedule A (itemized with
specif1c equipment) 18 lndustry standard and accepte~ by
most underwriters.

to you.I hope this 1s of assistance
have any other questions.

~.~ ~~l....-.--.-----

Please call me 1f you



X
seOURITV
CEI'08IT

SUPPLIER OF EaUIPMENT (COMPLETE ADDRESS)

COUNTY

FUL.L. LEGAL. NAME AND ADDReSS OF LESSEE

AMOUNT OF EACH MYt.eIT
(PLUS BALlis "PIx, IF APPLJClA8LE}

STREET ADDRESS-Pr---------------------------------1
CITY

EQUIPMENT
LDCoG'IONF
D1".'lINT

Ii
01..
U Ii
I A
II •
M I
E D
N
T

TERMS AND CONDmONS OF LEASE
1, LEASE. 1.e4.-e~ I..... from~, II1d I.Il1Qr I_I to~, the pelBDllIII propertV ducrltllld &1IIM!.loQIlI'ler wllI'Ilny _oement PfoI'\t, 1dlIlIkIn1, IllllIlrw or acClllIDrll1 new Dr herealler IncorpllI'8tIad
In or affixed to It (~II'It~llI\er~ II) .. tl'It ''Equlj)I'I1Inr').

2. ACCEPTANCE OF EQUIPMENT. L...." ll;~' ~ lnapeQI the EquIpment and to _Ulll anAclCn~ 8I'ld Atleepll~oe oj EqUlpmetl\ by lMMIl1IltIQa, ill PfQYIdecI by i.eaIor, after the Eaullll!llfll
hae bean dIIIlwllld and alter LBeaee Is sB1lslled tNIt tnl Eiquipl'nenllt MtI""*'Y in 'VII"Y IMPIIlI. Leuell her8by authorizes Le88Ol' ttl '-t In t"1e I.eaBS aWl ~PMe" or I)\tltl' ICltnlilying dill wllh lllgect to the

3. DISCLAIMER OF WARRANTIES AND CLAIMS; LIMITATION OF REMEDIES. THERE AilE NO WA~RAItlTI" av OR ON IIHALF OF LallOR. Lllu" aCI<nowtedi61 and q_
by hie ,Ignlllll'l below .. lollows:
(a, tHSDl' ~1<l!S NO WARRANTIEG EI'niEFI aXPAEIS 011 IMPLIED AS TO THE CONDITION Oil THIl!QUIPMI!NT, ITS MIFICHAHTA8II.ITV, ITS FllltESS OIlSUITASILITV FO~ ANV PAATlCULAA

PURPOSE, ITS DESION, TTS CAPAClTV, ITS QUAUTV, OR WITH AISPler TO ANY CHARACTERIstICS OF llote eaUIPMENT;
(b) lAMM hIS 'lilly Insp,c:teeI In, Ecllllllm,nl wlllel'lit llaal1lq...lted lII"Qf lo;I IQCl\ri,. Ind 1,_ to I.eISIII, and tha Eqlllpment II 11'1 IOCICI cOIld1tlon and to LaUe.'. oomp~",,1t"II~ni

(01 LeMla 1_- l"- ~Iprnerrt '11 .." and wlth ,1I11I1ltS;
(d) le_ apalliflolllV ao"_I~ thilllh, Iq~llllMl1t"I,.,d to l.easlle &<lIe"" lor cOlllmerclll1 or tlUaINle& PUrpoMlllnd I1I;>t 111' 1l'1'IQ1llI1, Illmlly. hQ\lllllhold, Of iSI1Cl1lltURlIIlllI'llO...;
(II) It the EllIIlpment 18 /lOt proJlMly IlletalletJ, do.. /'lot tlpel'l!lie all reprQlnW Qr mtmllllfi1 tw the IlIIIpllw or m81lll1BCturer, or II lInaall&fat;lory 'or Il"l' ""11'1, r.rg,- 01 0111•• or cone..

C!l'tl1O', I-,n,,', only rlfMdv. II Irr;, Ihall be iglllllli thl IUPlllIsr or mll/'llllaoturar Dllhll EqUlp"",,,,nt 'I'd ,,~ IgIIlnlt !.Maori
(I) ProvId'Cl ........ it nqiln llefllll\ IIna.- \hlll.l.... Leuor IMlgnl to Leallll I/'Iy warrenthu made by 1111 "plll"'r or tIM mlnlIlaa\1I1'1r oIlhl EqulpmMt;
III LEUEE SHALL HAVE NO llellilliDY !'OR CONHQUIN11AL OfIINOIDEN'J'AI- DAMAGES AGAINST LE8SCA; I/'Id
(h) NO DlEI'EC'r. DAUAQE, OJ! UNFlTNESS OF THE eQUIPMI!NT FOR AHY PURPOSE GHA~L RE~IEVE LES8Ell OF THE OBlIGAllON TO PAV A_NT OR RII.IIVI ~EGGEIOF

ANV OTHIA OIUQATION UNgER THIS \,EASE. TIWl rtl4uo II IIllI ,.1Ml to tlW III I'lIIWlIII'II

4. S'mTUTORY FINANCe LEA~. L..... agree. and &lCknow1ed;es that It la the 1nWr1t Qf 'bQth 1*11" to 1hil l.eaee that it qualify aB 8 statutory flnanoe Iea.e under
Article 2A of the U"lfQrm Commercial Code, Leuee aoknowledgea and Ilgl'8es that Lessee hU eelected bottI: (1) the EQuipment; and (2) the supplier from whom
l.eaaor il to pun;;hue the Iiqulpment. Lessee acknowledge, that l.eeeor hM not participated in any way In L888H'. selectlon of the El:lulpn"liilMt or of the 8i.IPt:llier.
and Lessor has not eelected, manufactured. or aupplied the EqUipment.

LESSEE IS ADVISED THAT IT MAY HAVE RIGHTS UNDEFl THE CONTRACT EVIDENCING THE LESSOR'S PURCHASE OF THE EQUIPMENT FROM THE
SUP/,UER CHOSEN BY LESSEE AND THAT LESSeE SHOULD CONTACT THE SUPPLIER OF THE EQUIPMENT FOR A DESCRIPTION OF ANV SUCH RIGHTS.
5, ASSIGNMENT BY LESSEE PROHIBITED. WITHOUT LESSOR'S PRIOR WRITTEN CONSENT. LESSIiE SHALL NOT ASSIGN TI115 I..SASc OR SUBL.EASE THE
EQUIPMENT OR ANV INTEREST THEREIN, OR PLEDGE OR TRANSFER THIS leASE, OR OTHERWISE DISPOSE OF THE eQUIPMENT COVERED HEREBY.
8. RENTAL PAYMENTS, LaB888 agrees to par; the totIII reI'It aqUII to tI'lII "A~~1'0\ 01 i.eh f'tyment" m~~I;II.,;l by It. nllmber d PlymelU specified In "No, of Peyrrenlll." PaVII'IIIllIll will lie l'IIarlllll'llllV*l'Iot lI'Id
i*lOdiollly II ..,eiflld In "TIlm1lI' IbcMI. F'aymen18 shall be made bV LBeaee at lBSsor'e lllldraae lit IllrtIl allO\lll, or UI)lhll'wi.. d11'tC1td by l.I"or, 1.11_ thall not IbIl8, nt off, deduct sny amount. or NdUee
an; P"'VI'III!I/\tlllr tftIl'$~. Th. fi,.1 PlIYlMnl .~I b' dllll on the dlll8 olacClllltBncs 01 the Equipment by L8BSe1l. s~d eUllaaqLJ&1'I1 pavl'llB~" IMU lie d~. I)n tht Mm, dllY of WQ" llIQOelldlnQ month Ihl'OUlilhaut ttle
lIlI"m of the lAua,

(a) THIS LEAlIE 18 NOT CANClL.AIfIUl OFt 'tERMINASI.E BY L.EBSEE,
(II) SEI RiVERse SID& FOFl ADDITIONAl. TEAMS ANC CONDm0N8 v.+fICH ME APART OF THIS LEASE.
(c) LESSEE UNDERST.*I.ND8 AND ACKNONLEDGes THAT NO IROKI5R OR $UPP~IIiiR, NOR I'm lAWMAN, 1A01CEA, OR AGENT OF /'.NV BI'IOKER OR $Jl'PlIiR,l$ AAl AGENT OF UiSSOfI. NO BROKIiR

OR SUPPUER, NOR ANY SALESMAN, BI'\()l(EA, OA AGENT 01" ANy BFlOKER OF! Bl.J"I'UiR, IS AUTHORlZiD TO VlWVE OR A~TER HN TERM OR CONDITION OF THIS LEASe, AND NO F1EPRESEt-SOOION AS
10 THE EQUll"MENT OR N-lV OTHIiR MATliR iY THE IROKER OR SUPPLIEA. NOR ANY SALESMAN, BROl<EFl, Of;l AGENT OF MolY BROKER OR SUPPLIER, SHALL IN ~y WAV AFFECT ~E8SEE'8 DI.ITV
iO PAY 'niE RENTALS AND TO PERFORM LESSEE'S OBU<».11ONS SiT FORTl'lIN THIS L.eAlIE,

7. CHOiCe OF LNJ. Thl. LeMe ahall not be effeotive until signed by l.esscr at Its principal offlce listed al:love. Thlt leaM Ihall be coneidered to have been made
In the .tate of Les.or'. prinoipal plaoe of business listed above and shall be Interpreted In a.coordance with the lawa and regulations of the state of Lessor's principal
place of buaineaa.
Leu" agreet to jurisdiotion in the state of LeMar's principal place of business listed above In any action, GI.Ilt or proceeding regarding this L.ease, and oonoed..

that It, and each of them, tranaacttc/ buelneee In the state of Lea8or'a principal place of business listed above by entering Into ttll. LeaH. In the event of any legal
aoti¢i'1 witl'i r'6~6~d ttl thiilleass or the lIquipment covered hereby, LSl!Iaee agree. that venue may be laid In the County elf Le8ll0r's prlnolpal pl!108 of business.

LESSEE:X LE8IOR:X

DATE _ DATI _

DATE _

FORM 10H/1lO



~UIPMENT LEASE GUARANTY

LE~OR: -fX~·r:-----------'
LEASENO:---~------

DATE OF LEASE:---- _

This Guaranty Agreement made and entdd into this~_day of , 19-_by _

(hereinafter referred, to collectively as "Guarantor"), In favor~-T------------ (hereinafter referred to as "Leesor").

HEREAS, it is oontemplated that Lesllor may enter into a lease andlor other related agreements (herelnaftel' oollectlvely "Lease") with _

• 'nafter collectively "Lees.."): and,

WHEREAS, Guarantor has an lI'lterest, financial or otharwlse, In Lessee, and It Is to the benefit of Guarantor that Lessor enter into the Lease
with Le8H8, and Guarantor has read the proposed Lease In fun and finds the terms of said L..ease acceptable, llI"Id in recognition that Lessor would
be unwilling to enter Into the Leue without the Guaranty hereinafter set forth, and In l'8oogr,ltIon of LS8IOr's reliance upon the Guaranty In entering
Into the Lease;

NOW, THEREFORE., In order to induce Leuor to enter into the Lease, Guarantor, jointly and severally, unconditionally guarantlea the faithful
and full performance by l.e8see of all terms and conditiona of the leaH. In the event of default by Lee..., or f8Ilure to faithfully perform any of
the terms or conditions reQuired of Lessee under the Leua, or in the event of failure of Lesse. to make any or all payments of money reQuired
of it under the Lease, Guarantor unconditionally promises to pay to Lesaor, In lawful money of the United State&, all sums at any time due and
unpaId under the Lease, plus coats of collection, including reasonable attorney teet wlth or withoUt trial, and l,.JlOn appeal and review.

The obligations of Guarantor hereunder are joint and several and are Independent of the obligations of Leesee under the Lease, and a separate
action or actions may be brought against Guarantor, whether actIon Is brought agaInst Lessee or whether Lenee be joined in any action or actions,
the liability of Guarantor hereunder being primary. Guarantor hereby waives the benefit of any euretyshlp defenses affecting its liability hereunder
or the enforcement hereof.

Guarantor authorizes Lessor. without notIce or demand, and without affeotlng Guarantor's lIablllty hereunder, from time to time to renew, extend,
accelerate, or otherwise change the payment terms or other terms of the L.eaae or any Part thereof. Lessor may, wIthout notice, assign this
Guaranty In whole or in part.

Guarantor hereby waIves any right to l'9Quire Lessor to: (a) proceed against Le....: (b) proceed against or exhaust any security held by
Leuer; or (0) pursue o.rrj other remedy In Le$80r's power. Guarantor waivee any detente wing by rHIOn of IiI1y defense of l.M8ee, or by reMon
of the cauation, from any cause whatsotvef', of the liability of Leseee under the Leue. Guarantor walvee any and all demands for performance.
notices of nonperformance or default, and notices ot cancellation or forfeiture. leMar may apply all pmceed8 received from L.eaaee or'others to
such part of Lessee's Indebtedne88 811 Lessor may deem appropriate without consulting Guarantor and without prelucUce to or In any way limiting
or lessenIng the liability of Guarantor under thla ~uaranty.

If Lessee is a oorporatk:ln, the undersIgned warrant and repreaent that they are stockholders. directors or officers and/or are financially or
otherwIse Interested In Leas", and, If marrled, their marital communities are 80 interested.

This Guaranty shall not bEl affected or discharged by the death of the undersigned, but shall bind Guarantor's heirs and personal representatives,
and shall inure to the benefit ot any sucoessors or aa6lgns of Lessor.

This instrument constitutes the entire agreement between Lessor and Gual'Mtor, No oral or written representation not contained herein shall
in any way affeet thIs Guaranty, whIch shall not be modified except by the partIN In wrItIng, 'Naiver by Lessor of any provision hereof In one
instance shall not constltute a waiver &8 to any other Instance.

IMPORTANT: THIS AOREEMENT CREATES SPECJFIC LEGAL OBLIGATJON8. DO NOT SIGN IT
UNT1L YOU HAY! FULLY READ IT. BY SIONING YOU COMPLETELY AGREE TO ITS TERMS.

IN WITNESS WHEREOF, the' undersigned Guarantor(s) has/have exeouted this Guaranty this day of ...... 19 _ .

GUAAANTOR:~ GUARANTOR:

NAME NAME

Home Addrn. Home Addr_

City St_ Zip City stete ZIp

WITNESS WlTN!SS

-...-.... ~ ..............


