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preference grantee to do so. However, because the Commission is

now required to conduct auctions to award narrowband PCS spectrum,

this analysis must be revisited.

If, in the auction context, the holder of a pioneer's

preference is not required to pay for its frequency, it receives

much more than the certainty of a grant that the preference scheme

was designed to ensure. The grantee also receives a significant

competitive advantage over its competitors who were required to

pay for frequency in an auction. The grantee receives for free an

asset for which its competitors are required to pay. As a result,

Mtel's competitors, subject to auctions, will be forced to either

charge subscribers higher rates or accept a lower rate of return

than will Mtel, which will not have incurred this significant up

front cost to obtain spectrum.

The pioneer's preference was clearly not designed to

have such an anticompetitive impact. This result can be avoided

by requiring Mtel to pay for the 50 KHz of spectrum that it has

been guaranteed by virtue of its pioneer's preference.

Given the current status of this proceeding, it would be

appropriate for the Commission to seek comment on the mechanism

for determining the price which Mtel should pay in its upcoming

auction rulemaking, notwithstanding the fact that the Commission

has apparently concluded that Mtel will not be subject to

competing applications.
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C. Mtel's License Should Not Be Awarded
Before Those Of Its Competitors.

As discussed above, the pioneer's preference was designed

to provide certainty of licensing to those who qualify. It was not

designed to provide grantees an opportunity to "beat" their

narrowband PCS competitors out of the starting gate.

There is no doubt that the demand for narrowband PCS

services will be impacted by the timing of their offering. If Mtel

is licensed before its competitors, consumers will not have the

benefit of choosing between the many PCS services likely to be

offered and will choose Mtel's service, not because it best meets

their needs, but because there are no alternatives. However, if

Mtel is licensed at the same time as its competitors, competitors

will have equal opportunities to attract subscribers, and

subscribers will have multiple service offerings from which to

choose.

Therefore, to ensure that consumers are afforded the

maximum choice in this burgeoning industry, and that there is a

level competitive playing field, Mtel should not be authorized to

provide service in advance of its competitors. Rather, all
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narrowband PCS licensing, and particularly nationwide licensing,

should be authorized at the same time. This timetable is consistent

with the Commission's goals of ensuring diversity of services and

competitive delivery. Order at 3.

VI. CONCLUSION

Wherefore, in light of the foregoing, PageNet respectfully

requests that the Commission: (a) revise its local and regional

licensing structure to reflect technical and market realities, (b)

clarify its construction requirements by defining "low power," and

(c) clarify that Mtel must (1) use the spectrum it will receive by

virtue of its pioneer's preference to construct and operate the

system it proposed; (2) pay for its spectrum; and (3) not be

afforded a head start in providing narrowband PCS service.

Respectfully submitted,

PAGING NETWORK, INC.

Dated: September 10, 1993

Its Attorneys

Reed Smith Shaw &
1200 18th Street,
Washington, D.C.
(202) 457-8950
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ATTACHMENT A

STAt Major City Distance Across (miles)

51 - Boston, MA 25
318- New Haven, CT 22
25 - Atlantic City, NJ 22
60 - Buffalo, NY 21
321- Asbury Park 25
266- Lynchburg, VA 20
370- Reading, PA 30
152- Ft. Pierce, FL 22
326- Ocala, FL 32
181- Harrisburg, PA 30
145- Flint, MI 27
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ATTACHMENT C

The following represents the population data for Basic
Trading Areas as provided in the 1992 Commercial Atlas and
Marketing Guide:

POPULATION

100,000 or less

101,000-249,999

250,000-499,999

500,000-1,000,000

1,000,000 or more

BASIC TRADING AREAS

105

192

90

48

52
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