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1919 M Street, Rm. 239
Washington, D.C. 20554 ~
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Dear Sir or Madam:
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Executive Director

September 28, 1993

Enclosed are an original and nine copies of a Petition for Clarification
or Reconsideration from the Public Safety Communications Council (PSCC).

Thank you for your consideration of PSCC' s position on this important
matter.

Larry A. Miller
Chairman, Public Safety

Communications Council
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Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of )

Redevelopment of Spectrum to )
Encourage Innovation in the )
Use of New Telecommunications )
Technologies

To: The Commission

ET Docket No. 92-9
RM-7981
RM-8004

PETITION FOR CLARIFICATION OR RECONSIDERATION
FROM THE

PUBLIC SAFETY COMMUNICATIONS COUNCIL

This Petition from the Public Safety Communications Council

(PSCC) requests Clarification or Reconsideration of the Third

Report and Order and Memorandum Opinion and Order in ET Docket 92-

9, Federal Communications (FCC) 93-351, released August 13, 1993,

and published in the Federal Register on September 2, 1993 (58 Fed.

Reg. 46547 ) .

The Public Safety Communications Council is an organization of

associations which the Commission has certified as the

representative Frequency Coordinators for the Emergency Medical,

Fire, Forestry-Conservation, Highway Maintenance, and Special

Emergency Radio Services, as provided in the Commission's Part 90

rules, and of sponsoring entities.



The executive and sponsoring members of the council include

the American Association of State Highway and Transportation

Officials (AASHTO); the Forestry-Conservation Communications

Association (FCCA); the International Association of Fire Chiefs

(IAFC); the International Association of Fish & Wildlife Agencies

(IAFWA); the International Municipal Signal Association (IMSA); the

National Association of Business and Educational Radio (NABER); and

the National Association of State Foresters (NASF).

ISSUE

PSCC supports the Commission's Third Report and Order and

Memorandum Opinion and Order in ET Docket 92-9 with one exception;

the Commission's apparent belief that the state and local

governmental licensees of radio facilities in the Highway

Maintenance and Forestry-Conservation Radio Services are less

worthy of priority consideration than similar licensees in other

Public Safety Radio Services covered by Part 90 of the Commission's

rules.

Thus, in its July 15, 1993 action, the Commission held that

the facilities exempt from the involuntary relocation process

include only those facilities currently licensed on a primary basis

under Section 90.19 Police Radio Service; Section 90.21 Fire Radio

Service; Section 90.27 Emergency Radio Services. Since the

majority of communications carried on these facilities are used for



police, fire or emergency medical services operations involving the

safety of life and property.

The Commission also held that it will permit other licensees

under Part 90 Subparts Band C to request similar treatment upon a

showing that their facilities are providing safety of life and

property services and that the majority of the communications

carried are used for operations involving safety of life and

property.

By its action, the Commission has created a distinction

between some groups of licensees on the one hand, and other groups

on the other hand, whereas no distinction exists in fact. The vast

majority of licensees in both cases are state or local governments

which are all responsible for providing safety of life and property

services.

Even if the licensees were more narrowly defined as the Police

or Fire or Rescue Departments, which they are not, the Commission

seems to have held that a communications system supporting a Police

Department's Meter Maid Operation, for instance, is to have more of

a safety-of-life-and-property standing than the first responder

emergency forces which combat the wide-ranging forest fires or

floods which annually lay waste to enormous geographical areas of

America.



That, of course, would be nonsensical. Besides, the

Commission's rules provide that the facilities under discussion in

this proceeding can be shared without the distinction the

Commission is attempting to draw.

Why make a state or local government that is the licensee of

facilities licensed in Part 90 Subparts B or C, as well as

facilities licensed under sections 90.19, 90.21, or 90.27, make the

special safety-of-life-and-property showing for one or more parts

of its communications facilities and not other parts?

PSCC, on behalf of its member organizations, asks the

Commission to clarify or reconsider its position on this issue

after considering the extremely small difference it would make in

the overall spectrum relocation process it has adopted. The

principal result of the Commission's not granting this petition

would be the generation of paperwork by the state and local

governments which would be obliged to make the special showing for

which the Commission has provided, and without offsetting the value

to public safety or the public interest.
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Respectfully submitted,
Public Safety Communications Council

L!:JMitte/1h~
Public Safety Communications Council



CIRTIFlCATE or SIBVICE

I, Angelique B. Metoyer, an administrative assistant with the
American Association of State Highway and Transportation Officials,
hereby certify that on this 29th day of September, 1993, I have
caused a copy of the foregoing "Petition for Clarification and/or
Reconsideration" to be sent via first-class United States mail,
postage prepaid, to the following;

Dr. Thomas P. Stanley
Chief, Office of Engineering and Technology
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Bruce A. Franca
Deputy Chief, Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

David R. Siddall, Esq.
Chief, Frequency Allocation Branch
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7102
Washington, D.C. 20554

Rodney Small
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, Room 7332
Washington, D.C. 20554

Fred Thomas
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7338
Washington, D.C. 20554

Paul Marrangoni
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7130-J
Washington, D.C. 20554

Damon Ladson
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7102
Washington, D.C. 20554



Robert Pepper, Esq.
Chief, Office of Plans and Policy
Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

Mr. Ralph Haller
Chief, Private Radio Bureau
Federal Communications Commission
2025 M Street, N.W., Room 502
Washington, D.C. 20554

Kathleen Levitz
Acting Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

Robert J. Miller, Esq.
Gardere & Wynne
1601 Elm Street, Suite 3000
Dallas, TX 75201

Counsel for Alcatel Network Systems, Inc.

Christopher R. Hardy
Manager, Transmission Planning Services
Comsearch
11720 Sunrise Valley Drive
Reston, VA 22091

William S. Reyner, Jr., Esq.
Hogan & Hartson
555 13th Street, N.W.
Washington, D.C. 20004

Counsel for MRC Telecommunications, Inc.

Jeffrey L. Sheldon, Esq.
Utilities Telecommunications Council
1140 Connecticut Avenue, N.W., Suite 1140
Washington, D.C. 20036

Wayne V. Black, Esq.
Keller & Heckman
1001 G Street, N.W., Suite 500 West
Washington, D.C. 20001

Counsel for American Petroleum Institute

Francine J. Berry, Esq.
AT&T
295 North Maple Avenue, Room 3244J1
Basking Ridge, NJ 07920



Philip V. Otero, Esq.
GE American Communications, Inc.
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Benjamin J. Griffin, Esq.
Reed, Smith, Shaw & McClay
1200 18th Street, N.W.
Washington, D.C. 20036

Counsel for Home Box Office

Gary M. Epstein, Esq.
Latham & Watkins
1001 Pennsylvania Avenue, N.W., Suite 1300
Washington, D.C. 20004

Cousel for Hughes Communications Galaxy, Inc.

Edward E. Reinhart
Chairman, Technical Committee
Satellite Broadcasting and Communications Association
225 Reinekers Lane, Suite 1600
Alexandria, VA 22314

Peter J. Loewnestein
Vice President for Distribution
National Public Radio, Inc.
2025 M Street, N.W.
Washington, D.C. 20036

Martin T. McCue, Esq.
General Counsel
u.S. Telephone Association
900 19th Street, N.W., Suite 800
Washington, D.C. 20006-2105

Daniel L. Bart, Esq.
GTE Service Corporation
1850 M Street, N.W., Suite 1200
Washington, D.C. 20036

Albert Halprin, Esq.
Halprin & Goodman
1301 K Street, N.W.
Suite 1020, East Tower
Washington, D.C. 20005

Counsel for Northern Telecom

George Petrutsas, Esq.
Fletcher, Heald & Hildreth
1300 North 17th Street
11th Floor
Rosslyn, VA 22209

Counsel for Harris Corporation-Farinon Division and
Digital Microwave Corporation



Andrew D. Lipman, Esq.
Swindler & Berlin
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

Counsel for Telesciences, Inc.

Eric Schimmel
Vice President
Telecommunications Industry Association
2001 Pennsylvanie Avenue, N.W., Suite 800
Washington, D.C. 20006-1813

Margaret deB. Brown, Esq.
Pacific Telesis Group
130 Kearny Street, Room 3659
San Francisco, CA 94108

William L. Roughton, Jr., Esq.
The Bell Atlantic Companies
1710 H Street, N.W.
Washington, D.C. 20006

Jonathon D. Blake, Esq.
Covington & Burling
P.O. Box 7566
Washington, D.C. 20044

Cousel for American Personal Communications

Richard H. Strodel, Esq.
Haley, Bader & Potts
4350 North Fairfax Drive, Suite 900
Arlington, VA 22203-1633

Counsel for Wester Tele-Communications, Inc.

Larry A. Blosser, Esq.
MCI Telecommunications Corp.
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Sambran Sandoval
President
National Spectrum Mangers Association, Inc.
P.O. Box 8378
Denver, CO 80201

Michael J. Morris, Esq.
Vice President
SR Telecom, Inc.
8150 Trans-Canada Highway
St. Laurent, Quebec
Canada H3S IM5



Peter Tannenwald, Esq.
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

Henry L. Baumann, Esq.
Executive Vice President and General Counsel
National Association of Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Michael D. Kennedy
Director, Regulatory Relations
Motorola, Inc.
1350 Eye Street, N.W., Suite 400
Washington, D.C. 20005

Stuart F. Feldstein, Esq.
Fleischmann & Walsh, P.C.
1400 16th Street, N.W.
Washington, D.C. 20036

Counsel for Associated PCN Company and Associated
Communications of Los Angeles

Thomas J. Keller, Esq.
Verner, Liipfert, Berhard, McPhearson & Hand, Chartered
901 15th Street, N.W., Suite 700
Washington, D.C. 20005

Counsel for Association of American Railroads and Lower
Colorado River AuthoritY

Q t ~ ~l . ~. t r-:--::D. fV-
An~iqUe B. Metoyer


