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Mr. William F. Caton
Acting Secretary
Federal Co..unications Commission
Room 222
1919 M Street, N.W.
washington, D.C. 20554

Re: Ex Parte Presentation

Dear Mr. caton:

in MM Docket 92-266 /
.--::>

Pursuant to 47 C.F.R. S 1.1206, the undersigned submits this
original and one copy of a letter disclosing an oral ex-parte
presentation.

On October S, 1993, the uildersiqned and stacey Sobel .at on
behalf of a coalition of municipalities and~inq county,
Washington and Montgomery County, Maryland with Alexandra Wilson.
The meeting dealt with the municipalities' interests in the
proceeding and their concerns regarding potential violations of
1992 Cable Act rules. Attached are two copies of written
exhibits which were given to Ms. Wilson at that meeting.

Very truly yours,

MILLER , HOLBROOKE

By Lkt!?c
~~ Van E~a-t-on-----

JVE:dmb
cc: Alexandra Wilson (via Hand Delivery)
.l.\.~rt.ltr

No. of Copies rec'dml
ListABCOE
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ROLAND E. POWELL
MAyt1r

MAYOR & CITY COUNCIL
P.O. BOX 158

OCEAN CITY, MARYLAND 21842

REPLY TO:

September 17, 1993

~OCl - 81993

COUNCIL MEMBERS

IUOIARD W. MEEHAN
~

JAMES S. HALL
.s.rm.,

VINCE GlSPJEL, JRo
SALLY HAClCING

WALTEllC. MANN
JAMES N. MATHIAS, JRo

HENIl.Y 8. WESTFALL

DENNIS W. DARE
at,M.....,...

CAllOL L. JACOBS
at, am

(410) 289-8221

FAX (410) 289-7385

The Honorable Edward Harkey, Chairman
House subcommittee on Telecommunications and Finance
Room 316 Ford
washington, D.C. 20515

ATTN: Ms. Karen Colannino

Dear Mr. Chairman:

It has come to my attention that your Subcommittee is conducting
a hearing regarding cable television rates as affected by the FCC
regulations.

The following documentation is provided for your information.
TCI Cablevision of the Eastern Shore notified the Mayor and City
COuncil of OCean City verbally on August 16, 1993 that they would be
restructuring their r.ates effective September 1, 1993 as dictated by
the FCC regulations. On August 19, 1993 our City Attorney respondec:l
to TCI with several cbncerns:

:.. ~

1.

j 2.

3.
-I

4.1

The elimination of the Senior Citizen Discount;
The manner in which the rate change is described is inaccurate
and misleading;
That the rate changes may violate the FCC rate freeze, and;
The violation of a "most-favored-nations provision" in TCI's
franchise agreement with the Town of Ocean City.

@ recycled paper

A copy of our attorney's letter regarding these issues is enclosed
for your information as well as the flyer mailed by TCI explaining
their new rates.

In addition, I have had countless telephone calls and letters
from citizens whose rates have risen ranging from 20\ to over 100\
increases due to these changes. The adjustments made for outlet
changes and equipment are apparently now more accurately reflecting
their true cost. This is fine, after years of charging customers
outrageous prices for remote controls, converters and additional
outlets. However, not everyone has all this equipment or extra
outlets. Many of them are senior citizens or individuai~-dn"fixed

~ncome~. They a:e the ones experiencing the most drastil~.·{:i~~r~a•••>~ ~. -.-

Ln theLr cable bLlls. I've attached just a few of the ~.~s I've (~l~

SEP 24 1993 '-!:
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received from citizens complaining about the rates increases in their
cable bill.

It's important to also note that TCI's letter responding to
complaints put the blame all on COngress and the FCC. In the
September 7th letter to Mr. Rozankowski TCI states "There have been
many unpopular decisions that had to be made because of the Cable
Act of 1992, one of which was the elimination of the Senior Citizen
Discount." This is simply not true. There is nothing in the Cable
Act that prohibits the cable operator from'establishing a senior
Citizen rate. The letter continues "We can all thank Congress for
intervening and creating this confusing and restrictive bill." If
there is anything confusing, it's the cable operator's interpretation
and manipulation of the Cable Act and of the FCC's rules and order.

I thank you for the. opportunity to convey the concerns of many
residents and visitors in OCean City. Please do not hesitate to
contact me if I can provide any additional information or assistance.

Sincerely,

~..-~~r..f-,
Roland E. Powell
Mayor

Enclosures
cc: COngressman Wayne Gilchrest

City COuncil
City Solicitor
City Manager
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AYJlB., JJUrXDl"., GORDY a A.LHAND. ItA.

S200 I<OASTALHlQlWAY
OCEAN COY. MAA11AND 21842

(410) 723-MCO
F.AX (.&101 7:0-1861

. August 17, 1993

<X!AN PINES OfFICE
UOC7~k(W)

JEUIN. Moe.l.l1AND 2l8n
'.01641-5033
6'X(410' M-6926

REPIl'TO:

~cx Cablevlsion of mast.ern Shore
8381 Coastal Highway
Ocean City, HD 21862

A~~.DtioD' Joy B. DayiaOD, General Manager

RBI Ocean City Cable Franchis. -- Senior Citizens

D.ar Joy.

T vrU:.e t.his let'.ter 80 that ther~. will be no
ai.uader.talutiD9 of _,. po.lt101l .relative to 'leZ's unilateral
decisioD to 4iac:oDtinue .eaior citizens' disCOWll:'S fro. the ne"
C'u1e ra~. t:.o be "frlac!:.!". Sepuuer 1, 1'93. It. is not In
di.pute Uiat the Cable Act of 1"2 allows a cable operator 1:0
offer ••nior cl~zeD.' di.counts. Zt is equally c:lear ~hat the
1... l'Z'aDGbl.. &9n_80t v1.~h Oc••n City r which ~C:I 1s the
nee•••or . f~_chi..., pJ:Oyt.cte. daat .enior citizens are to
nceive a fll.cout of teD per ceDCD (1.') of the achedaled cable
r.~e.. % 4~~ec~ you~ .~~D~ioD to AppeAdix A of s.i4 Agr•••~nt.

rbere is no pre.aptlon i.su. involved., since the ~992 Cable
Ac~ ex.......ly POzoa1t:.D vb&'t- Oo.an c!.~y and your pre4ee•••or
D.t"otlat.e4. 'fCZ. 1. le,.lly bound co coot-hue to offer the
CU.•COWlt. llot.witb.taD41Jlg --oy . other rate chan.e. preclpitated by
~. 1"2 Oeb1.· Ac~., '. OCOQll, C::j,~y •••ancls ~h. b.D.~i.t '--o~ ~.

bargain, aDd w111 accept DO 1••••

Yoa .~. ber.~r .4yl.e4 ch.~ OGOAD Cl~y Goa.ide.... your 1.tt:.er
of Augu.t 16. 1"304 your co..erau .~ the Hayor 04 Council
••et1AI' of that da". nlaU"e to the dl.continuance of ~.
cliacowae. •• .u ...t.lo1pauzy breach of 1:110 i... J'raDobi.••
Agr....At' aDd that, if pU't uto .tfeet OD Septeaber 1, 1993. ~:E

vl11 be in default und..r its contractual obli.atloDa to Ocean
City. Be •••u,..ed toll.\' Oceao City w111 e.ek re4Z'e.,G for ~1.

unilatenl, arbitrary breach of cODtract, includiD9 but not
lialted t.o cta.ages tor ue overcharge to senlor c1'tizens anct
pO••lb1e ~or~elt.U£"'I o~ TJle f ranch18. • "
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Tel Cablevis10n of Bastern Shore
August 17. 1993
Page trwo

3:wou.14 bope 'tohat ~CI would reconsi4er 1ta
position on this aatter.

GMaab
CC, Hayor and City CouDcil of Ocean City

. Denn·!.. Wo•. Daref' City KaDag-.r

·,
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AYJI••, JJUl.iUMS, GOJtDy a.A.LxA1v.D, ~A.

5200 I<OASTAI. HfQI'IP'AY
OCEAN CITY. MAIt.Y1AND 21842

(410)123-1400
FAX(eJ ~,:,1861

. August 17, 1993

OC!AN JIINES OffICE
IIOC7 Jt.ACE1'1V,,(X kCW)
JlUIN. MAR.lU.ND 2t811

..1401"'-5033
MX (410) 641-6~

RUQ'TO:

~cx Cablevision of m••tern Shore
8301 Coastal Highway
Ocean City, HD 21842

A~~eDt1onl joy B. DavisoD, General Kanager

RBI Ocean Cl~y Cable Franchi•• -- Senior C1~iz.n.

D.ar Joy.

T vri~. ~his le~t.r so that tb.r~. will be DO
lI1.ua4• .l'.~an4iI19 of -1' poaltiOD rela~1.e t.o 'tel:' 8 UIlilateral
4ecis10n ~o cU.•continue ••Dior citizens' cii.coUJl~. fro. the De"
eah1.. ra~•• to bit "fr"c~lv. Septellber 1, 19'3. It. is DOt. 1n
dispute 'tbat the Cable Act of 1992 allows a c:able operator to
offer ••nior c:lt1z.n.' di.cout.. It 1. equally clear 'that the
1'84 l'Z'aDahi.. A9Z'••••et vi~h Ocean Ci ty.. which 1!CI is th.
8Ucc•••or fraDchlaee, proyld.. tbat .enior citizens are CO
~.c:.1v•• discount of teA per ceDtua (le,) of the schedaled cabl.
~.~... % 4~rec~ your .~~DtioD ~ AppeD4ix A of said Agr.....nt.

rbere i. no pre.aption i ••ue involved, since the 1992 Cable
Ac:~ expr•••l r poZ'ldtoo "ha~ Ooean Ci.~y and your pr~ul.a•••or
De"ott.ted. 'leI ls legally bound to continue to offer the
discOUD~ Dotvitbstanding any other rate change. precipitated by
toll. 1"2 Oab1. Acc.. OeOQD CiC.Y •••Ul4. ~be beD.~i.t··o~ u.
bargaln, and wl11 ac:cept no 1••••

Y01l .~. b..re~y .4yj..e. tb.~ Ooocm Ci~y GOD.iders your letter
of AUIUs1:- 16, 1993 and your co..enu at the Hayor ud COUDcil
•••tiDt' , of that elate. relaUv. to the d1ccODt.1D1I1lDCe of ~e

di.cOUDt •• .u aaticipatory b~.cb of t.bo 1984 rZ'aDobi.••
At'r••••at.' aDd that, if put into effect on &ept-.ber 1, 1"3, 'lex
vlll be in default ullcier its contractual obligations t.o Ocean
City. Be a ••uJ:"ed t.bf:l1- Ooeau Ci.ty ,,111 ••ek r.4~eGD for ~i.

unilateral. arbitrary breach of contract, inclucl1n9 bu~ Dot
11.1ted to d••ages tor Qe overcharge to senior c1t1zens &n4
possible :forfe1tu£'tt oJ: ue franchi.e. ..
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~CI Cablev1sion ot Bastern Shore
August 17. 1993
Page, Two

, ,I, would hope .1:oI1a1:. 't~I voultS., ,r.~D..l,".z::
pos!tion on this aatter'.

GRA ••b
ec, Hayor and City Council of Ocean City

·Oenn·i.s ••.Dare, C11:y Kanafer

__, "4.'

:.,'" ._. ---~.-.



".- .'
.... --. -'-"""""'~ .... ..., ...... ,., .... - ...

, .' '.: .'

11.,,,,1/1£-
AYlIB., JJI1V'JUl!r., GORDY a A.LxA1VD. B A.

5200 J-<:aASTALHJ(;HWAY

OCEAN CITY. MAR.11AND 21842
(410)123-1400

FAX(41017.=>.3-"

. Augu.st 17, 1993

~cz Cablevi8ion of Za.tern Shore
8381 Coastal Highway
Ocean City, HO 21842

A~~entionl Joy B. Davison, General Hanager

OC!AN PINES Offla
dOC7~kQ\J)

BlUlN.MAa.~ 21811
leUi4l-5033 .., ....
Ii'X (A1OJ 4WI-4S92e

R.EPU"ro:

RBI Ocean C1~y Cable Franchi•• -- Senior Citizens

Dear Joy.

T vrl~e ~b1s letter so that th.r~. will be DO
.i.UD.d..r.~ancl1Jl9 of -r position. relative to 'tel:' 8 unilateral
d.ecision ~o diseontinue .ecior citizens' 4i.eoUD~. fro. the new
eab1. rat-•• ~o be Af~"eT.iv. Septe8ber 1. 1993. Xt. i8 not In
dlsput.. uaat tbe Cable Act. of 1992 allows a eable operator ~o

offer .enior c1~zeD.' discounts. %t i. equally clear t.hat the
1.... I'zoaDabi.. AgZ'e_eat with Ocean Ci ty. ¥bleh ~CI 1s the
ncee••or ~raDdd.•ee. pnYide. t.bat ••nior citizens are ~

~c.lve a discount of ten per ceDtaa (1.') of the scheduled cabl.
r.~... % 4~roc~ YOQ~ a~~Dtion to Appendix A of said Agre••~ft~.

rbere is no pre••ption i.sue involved, since the 1992 Cable
Ac~ eapr•••ly porait:.o wb..~ Oo.an c!.~y an4 your predece••or
Det'ot1.~.d. 'feZ 1s lelally bOWlel to cont1llue to offer the
discOUD~ Dotw:l.tbstanellDI &DY other rate ebange. precipitated ~y .
1:.11. 1"2 Oab1. Ac~. OOOQD C:l~y •••aDcla ~h. b.D.fi.t-of ue
bargain, and will accept no 1••••

You .~. h.r.~y .clyi... ~.~ OaCQD C1~Y coa.icler. your letter
of August 16. 1993 ud your co_ent. a~ the Hayor od COUDell
•••tiDl' of tbat. 4ate. relat1Ye to tbe dlscontiDuance of 1;he
discount a. _" aDtloip.to~ b~.ch of ~c 1'8. rraaab~••
A'r••••nt' anel that, :l.f put into etfect Oil SepteldMr 1. 1'93, ~CJ:
will b. 111 cl.faul~ un4er its eontractual obligations to Oc.an
Clty. Be a ••ul"ed t.1I.\. oc.~ C1.t1" "111 •••k reveD" for UJ..
unilatenl, arbitrary breach of contract, 1nclu41Jl9 but Dot
11.1t.4 to d••ages tor the overcharge to .enior citizens an4
pO••lble ~oJ:'feitur~ 0,( ue fr&Dch~.e. .-
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~CI Cablevis10n of Bas~erD Shore
August 17. 1993
Page Two

J: woulc1 hope 1:hat~C:J:, would
position' oD this a.eter.

GRA,.b
ec, Hayor and City COUDell of Ocean City

. Denn·i.s 11-•• Dare, City Kaoa9.r
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OCEAN flINES OffiCE
1tQ47R.ACEnAO: ROAD
BEJWN. J.iWlnAN.D 21811'
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&\X Iell e.a-e926
REPaTO:

Ha. Joy B. Davison
general Han.v.r
reI Cablevis10n of I.stern Shore
8381 Coa.tal Highway
Ocean City, Haryland 21842

RBI Ocean City Cable Franchlse - fCr-s Proposed September ~
Bate ~ Service Chang.,

Dear 30Y:

I vri~e to express Ocean City·. additional cODcerna about
~CI'. proposed cbant•• 1n rates and ••rvice. that viII take eff.ct
011 S.pte.bel: 1, and. U. sanner 1.n whlch thos. chaJlges will b.
disclosed to cabl. su~.cr1bers. In a previous letter, X bave
already .xpre••ed Ocean City'. concern about fet'. proposal to
el1ainate the 8.nior citizen discoUDt. fhi. l.~t.r deals with
additional concerns that haye aris.n aa we have reviewed the
.aterial.you aen't to us. Our concerns fall 1nto ur.e general
catevori... firat. the P~opos.4 rate change appears ~o Violate
the .oat-favored-natioDS proviaion of ~CI·. franchis. &9ree.eat
With Ocean City, ••eond, the .anDer in Which the rate change 1s
d••cribed is inaccurate and aisleading; and third, the change aay
Violate th. rCCrate fre.z••

~ HoRt rayq~edl.tioD' Prqy1aioD in~ J.~~bi••

As you tDOW, under its franchi••, feI i. r.quired to pay
Ocean City a 5 ~re.n~ franchi•• fe.. Whil.!eX pay. no franchise
f •• in .est Ocean City and in certain nearby Delavare coaaunitie.,
~CI (and Vn1ted b.fore it) have always charged a unifon rate
throa.hou~ the are••

Yhe -Products and Services Price List" you provided us,
howovcr, .C.~e. that th. "n.w ra~.sw JiAt.d -exclude applicabl.
franchise fee. and taxes." If this 1s lDtended to .ean that,



Ms. Joy E. Davison
Page Two
AuguGt 19, 1993
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effective Septeaber 1, feI will begin charging subscribers in ~ea8

like Weat Ocean City 821.01 per aooth, wbile charging Ocean City
.ub8criber8 a hi.bc~ ~Qtc (821.e, plus .. franchis. f •• of $1.11),
then the City stroDgly objects. I call your attention to Section
23(8) of TCI·. franchise agree.ent, which provides:

In DO event shall the Grant.. charge to subscribers
located within the City's geographic limit a rate
high.~ than the r.~. wb1Gh 1~ cb.~9.D tor _ like or
substantially si.ilar .ix, quality or type of
service in any other geographic are. to wbich it
provides cable televlsiun .e~vice on the
Del.arva PeninSUla, south of the C « P Canal.

ocean c1~y cons1der. any .f~o.t by ~~ ~o Gha.ve higher ~.te.

1n Oc.an City than 1n surrounding coaauniti•• to be a cl.ar
~iolatlonof Section 23(8) of the franchi.e agree.ent. ~his

proyls1oD 15 aot pr•••p~ed J)y ell. l".2C~1•.Ac:tUL·.~h. Z'CC:'. DO"

regulations, because ne1therproh1bits ~CI froa charging unifora
rat.. throughout the area.

I hope that you will proaptly clarify tbat the Septeaber 1
rate chaa9' v111 Dot re.ul~ in Ocean Ci~y subscribers beiag
cbarg.d higber r.tes tIIu aurrouncl1ll9 co..unitl... .%t not, be
••sur.d that Ocean City will conslaer any .uch actioD a br.ach of
~ha fraachls. alr•••eat, and will pursue ,11 available r •••4ies,
inclUding rea.di.. avallabl. 1n tb.peDd1ng~raDch~s.reneval
proces., &7 V.S.C. 1546.

Ki,l,.dJng Jal Ip.ccur'~'I.tqr,~ ~ Price L11t

. '.
. :;. .. ~.'.. .....

.•".n if fed.ral 1.v>nre~~~~~p.ra:1t·\'CI.to<cbarge.~'hi,h.r,·· :,,"
rate 1a Oceaa Cltydu. tod1efraDGbl.e'fee,ve~elievetIlat~e"
aaDD.r in which tel i& 4isclos1n, aDdco.paring the current'. rate.
aadtha new propo.eel rat•• 1s.botb.1aaccurat. and .1s1.a41ng. fhe
di.closur. 1s decepti.-. in .everal way.. ror1aatance,·"the
current ra~.. and the D'" rat.. ar. both listed in· colulID fon
Wldeneath a he.4int' uac ."t..that "all pric.. exclude. .
applicabl. franchise f.es ~4 t.x..... But ~CI knows that'. 1. not
true. All of the curr.nt rates listed OD the left-hand colgan
tnelll'" the franchise fe., wbile all of the ne" proposed rates on
the ri9bt-hand coluan .xglu., the franchise fee. ~o u.e an
exa.ple, ebe $21.75 listed as thecurr.ntrat. forco.biDed
8ro.dca~~ Basic and 'rogra••iD~ Plus inclUdes the City's 5\
franchise fee. In contract, the $21.e7 listed as the Dew ·rate~

tor Basic Service apparently doe. not include the franchise fee •
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Ms. Joy £. Davison
Page Three
AUgU8t:. lS, 1993

!he re.ult is Iro.sly .is1••41Dg because a subscriber would
naturally believe tba~ the 821.75 aAd $21.87 figwre. co.pare
apple. wlLb apgl••,when in f.~~, the two ~ivur•• are apple. aDd
oranges. !he proble. 1. co.pounded by tbe fact tbat this -apples
and oranges- approacb aasts a rate lncrea.e and tries to make it
look l1ke a ra~e deer•••e. Tbu., b••~d va you~ p~1ce list, •
subscriber would probably believe that the $21.87 figure
represents a 'S-cent reduction fro. ~CI#8 current $21.75 rate.
But the SUbscriber's new ra~e w111 actually be $aZ.~8. ($21.e7 plus
$1.11 in franchi.e fee), which will be an increase in rates of 43
cent.s.

Horeover, by sUlge.ting that the -new rate· for Baaic Service
w111 b. $21.e7,vhen 111 fact,. with it••tz.d franchi.e fe••, it
w1l1 be $22.18 ift .ubscribers· bills, ~CI W111 be crea~1ng tbe
ai8leadinl iapre••ion that the rate hik. 1s due to the francbi.e
f •• , even tbough that is not true. In reality, the franchi.e fee
alreadr accounts for $1.8' out of the current '21.7~ race ~or
co.bined Broadca.e B••tc aDd Provra..ing 'lu., even thouvh
franchise fees are not currently it.,sized OD the bill. fhe
franchi.e fee vill accouat for Sl.11 of the Dew 822.18 ra~e for
Ba.lc Servic.. !hu., althoulh lub8crib.rs for thi' packag. vill
s.e a 43-c.nt illcr.... in aonthly charf'.' oplX ~ cent, of that
incn••e is accout.. for by the franchi.. fee. Tet b.cau.. ~e
fraacbiae f.. ha. Dot pr.viously b••D it••lze4, subscribers vili
Daturally think that the newly-appearing $1.11 francbi.e fee
accounts for all of the price increa•• and .ore.

~h. fUDd..eD~al proble. with TeI-. new price list 11 ~at it
sugg'lt, th.t 121.87 wlll be the rate subscribers will pay when,
in fact,.th.t figure viII Dot be 'rCI-. rate in Ocean City at all.

·1'be lleVrateiD.Oc:.an 'Clty wl11 pren.ably be $22.18 .($21••7 plus
$1.11 franchis. f.e)~ While the law aay ~.~it TCI to i~.aiz,

franchi•• fees OD its subscriber bills,- 1t.aizatioD does Dot
nbAft9A ~. fac~ that the franchiae fee 1s .~ill a part of fCI·s
retail price. fhe fee is not a tax on subacribera collected by
~CIJ it is • cost of 40inl busine•• for ~CI like any other
expen•• , .uch a. provr•••in~, .~ip.ent, or your ••lary. ~h. fee
18 ~CI#. r.D~ expense for u•• of Ocean City·. rigbts-ot-way &a4
ot.her property to plac. it. cable ay.tea. Aa both theleg1alative
bi.~o~y ~o th. 1992 Cabl8 Act and the FCC rul.din it. Kay 3 Order
on r.te regulation, a cable operator may Dot identify ite.1zed
charies such as the tranchisefee -a8 separate coats over and
beyond the a.ount th~ cabl. operator charges a subscriber for
oable service."



Ms. Joy B. Davison
Page lour
August 1~, 1993

I .recognize that you have inforaed u. tba~ ~CI is disclosing
~h. -new rate· exclusive of ~he franchise fe. so tbat it can
d1.clo.e uue unifor. "r.~e· to Ocean City, •••t Ooean City. and
other co••uniti.s .erved by the ~CI syate.. While I understand
Tel·. desire for uniforaity and aiap11clty, there ia a simple
solue1oDI 'leI CAD ,char.,. a \lRlfora prioo in tho•• are.s .s it has
in the past. It cannot, however, .lslead subscribers by
suggesting tbat it will char,e a unifor. price if, in fact, Tel
1n~en4s to charge Oce~u Cley .ubecr1bere a Don-ua,lfora, hlgher
rate due to the trancbise tee.

He ur,. ~a~ ~C% eo&~.ce ite pre.ea,tatioD of tho propos.d
Septeaber 1 rate cbaa,e before Dotice is seDt to subscribers. If
~CI haa already notified .ubscribers, we expect ita 4isclosur.
w111 be proaptly correcte4. Xf th••• Gorr.etlon. are not pro.p~ly

aade, Ocean City vill have no choice but to pursue r ••edies under
applicabl. federal, stat. an4 local deceptiye trade practice. la.a
and FCC rules. .

BI.U. ';eez.

The tbir4 CODC.rD rai.ed ~y your proposed S.pteaber 1 rate
change 1a vhether fCl has co.plied with the rcc's rate fr.eze. As
you probably bow, until .ov••er 15, !'CL C&IUIo~ iller•••• UI.
a.era,. aontbly subscrib.r bill for r.gulatable services above the
average .ontbly SUbscriber bill based on rat.s in eff.ct last
April 5. ~he average aontbly subacriber bill 1s calculated by
takiDg th. au. of all bill.d monthly char,.s for regulatable
service. and dividing it by the number of subscribers receiving
those services.

Iroa tbe inforaatioD tCI bas provided to dQte~ it is
i.possibl. to d.t.~ine wb.tber the proposed Sept.ab.r 1 rate
chaDg. coaplie. with the rec rat. freeze. We are concern.d,
however. that c.rtain .spects of the rat. chaDg. atroDgly suggest
that the average aonthly subscriber bill vill increase 1D
vlolation of the rate fre.z.. Firat ot all', all subacribers that
curr.ntly receive only the Sle Broadcaat Basic vill either have to
aove to the Dew Baaic, which will aore than double their rates, or
discontinue cable .e~vice altog.tbe~. lither option would result
ift an increase in ~e averaGe aonthly 8ubscriber bill, beeaus. the
former lie rat. would disappear fro. ~he calculation of tbe
a.era,e monthly subscriber bill.
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Hs. Joy E. Davison
Page Five
August 19, 1993

(
CITY l-R..L. P.06

Second, all senior citizens will .aperience a .1gnlf1can~

rate increase under the new proposed rates, thereby incre.sinq the
average laoULbly 8ubsc:riber bill. Whether thcGe incr••••• vill b.
offset by decreases in rates to seasonal subscribers and reduced
re.o~e and converter charges is i.possible to deter.ine from the
t1gures you bave provided.

finally, we are concerned that the -apples and orange.~

problem relating ~o ~he franchise r~e (discussed above) may have
distorted Tel's calculations •• to whether the new rates violate
the rate freeze. If, for instance, Tel is measuring compliance
with the rate freeze with ~be '21.07 ~i9ure, _ud y_t intends ~o

bill subscribers for a franchise fee on top of the $21.07, then it
has understated its Waverage .onthly subscriber bill- under the
nev rate schedule tor purposes or compliance with the r~te ~ree&e.

fel cannot, for purposes of 4eterainin9 rate freeze co.plt.nce,
•••sure its April 5 average .ontbly subscriber bill based on rates
that include the franabis. fe., .nd tbeD ••••ure 1~. new ~ep~.ab.r
1 averave .on~hly SUbscriber rates based on a -rat.- that excludes
the franchise fee. As Doted above, if the franchise fee .is added
to the new '21.e7 tivure, the true new rate 1. $22.18, whiCh
results in an iper,a•• in .onthly rates for III subscribers on the
sYstea other than the seasonal subscribers. We doubt that, under
the.e circuastanc••• ~CI's rate change 1. consistent W1tb ~he ra~e

freeze. .

Accordingly, we request that you provide us 1..e41.~ely w1~h

the underlying •••u.ption. and information 7CI used to deteraine
whether tbe proposed Sept••ber 1 rate change coaplies with the
rate freeze. If you are unwilling to do so, Ocean City will bave
no choice but to pursue its available re.edies.

I look forward to your prompt response to the concerns
described in this letter.

GltA/vak
ee, Kayor and City COllacil of Oeean City

DeDDi. W. Dare, Ci~y KanAg~r

1
f
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800-876-2288
524-3401
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TCI Cablevision of
Eastern Shore

We're taking television into tomorrm.y.

CHANGES
ARECOMING

. -'"'\

TO CABL•••• ·

CABLI: ACT • 1992
QUESTIONS & ANSWERS

Q:What Is the 1992 Cable Act?
A: In October of 1992, Congres. palled a but that

regulate. certain activitle. 01 cable televi.ion
companie.. In the .pring of 1993, the Federal
Communication. Commis.ion (FCC), which i.
c:harseet with enacting at. law, began issuing it.
comprehensive and complex regulations for the 1992
Act.

Q: What does the Cable Act regulate?
A: The Act regulates many things, lnc1uding:

1) What cable companies can charge for certain levels
ofservlce.
2) The type of programming available on certain
levels of servlce.
3) It gIws local broadcast TV stations the option to
demand carriage on ••pedftc channel on the cable
system or to negotiate for their c:onsent to be carried.
U a station c:h00lel nesotfation, the cable operator
cannot carry the .tation unlen an agreement is
reached and the TV .tation stves its -retransmission
consent,-

a: What does that mean to me as a customer?
A: It m.ns that OYer the next couple of months, your

cable company will be forced. to malce numerous
chana- to your tyItem. On the whole, these changes
will be sooet - but they mlpt cause you some short
~ confusion and inconvenience,

Q: I've heard that cable billa will go down
anywhere from 10 to 15 percent. Is that
true? If so, can I start taking my credits
now?

A: The FCC i.sued "benchmark- rates in May of 1993.
Theae rates are the standard that cable companies
mUlt reach by September 1, 1993. Many cable
companies were at or~ these benc:hmark rate.
even before reption. Consequently, c:ultomera in
those I}'ItemS will not see dramatic deaeases in their
biUs. Other companies were above the benc:hmarb
and wiJ1 reduce their rates accordingly. WhUe lOme
customer bills will stay the same and others will
actually go up, the average bill Cor the entire cable
industry - over 51 mUlion customers - will go
down.

Q: Whom can I call for more Information?
A: For more Information call1-8OO-816-2288
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You may wonder why your cable
system is changing again.

To comply with federal government
rules, a few months ago we changed
your channel line-up. And now the
government is asking us to make
additional changes in rates and service.
We are sorry for any confusion caused
by these government regulations. We are
doing everything we can to minimize
any inconvenience.

Generally, this is good news for our
customers. Many customers will see a
slight decrease in their total monthly
bills. Some will see an increase due to the
regulations requiring consistency in
rates.

When we're finished, we know you'll
agree ifs a change for the better.

• TCI Cablevision of
III . • Eastern Shore

We're talclng television Into tomol't01l

524.3401 • 800·876·2288

off\C\I\l
l\Q1\cE. "

t\~t\f\-

Due to the rate formula the
government requires, we have
eliminated the Broadcast Basic level of
service, as well as the Seasonal rate and
other discounts. Therefore, effective
September 1, 1993, only one level of
service will be available, "BASIC
SERVICE" for $21.07. "BASIC
SERVICE" will include: Broadcast
Channels, Access Channels, and Satellite
Programming such as CNN, Discovery,
Lifetime, WTBS and ESPN. Premium
channels can be purchased ala carte or in
entertainment packages. Pay-Per-View is
available for Events, Movies and Adult
Entertainment.

Effective September 1, 1993, Premium
Service customers will see a slight
increase in rates.

Please refer to the "PRODUCTS AND
SERVICES PRICE LIST" for a" complete
description of our new rates and
services.

PLEASE NOTE

Even though rate adjustments are
effective September 1, most of our
customers wlll not see that change
until their Odober blll, which will
include an adjustment back to
September 1.

OFACIAL NOl1CE'#2
RETRANSMISSION

CONSENT
Because of government regulation, effective.

October 6, 1993 we may be forced to remove
some of the local broadcast TV stations from
your cable system.

According to the federal law, local broadcast
TV stations must grant their "retransmission
consent" in order for us to continue to carry the~
on our cable system. I

Many broadcasters have demanded. payment.
in return for this "retransmission consent," but
we refuse to allow you to pay extra for TV others
may receive for free.

At present, we have not received consent
from WBOC and WMDT.

We want to carry these broadcast TV stations
as long as we are permitted to do so, and without .:.
any additional cost to you-our customer. .., .

That is why we will continue to negotiate
with these stations down to the last minute.

If we don't receive the broadcast TV stations' .
consent before October 6, federal law will require_~ .Y.
us to discontinue carriage of those stations. ....• j ;

If that happens, we will do everything we
can to minimize the inconvenience to our·
customers. We also will replace the stations with
other high-quality programming at no extra
charge to you.

We will contact you when we have a final
settlement of this issue. . .'

For additional information, please call us day '.
or night and we')) be happy ~ help you. .



·. PRODUCTS AND SERVICES PRICE~LIST

XI!AI. llOlJND WAS. NEW·MTE SEASONAL :wAS. NEW UTE
SJDmCE AND SERVICE LEVEL SERVICE AND SERVICE LEV'EL

(An new rates exclude appliable (AU new rates exclude appJic:able
frmchiIe fees and taxes.) &anchiIe fees and tax..)

BROAOCAST BASIC $10.00 "BASIC SERVICE" BROADCAST BASIC $13.00 "BASIC SERVICE"
44 CHANNELS 44 CHANNELS

PROGRAMMING PROGRAMMING .,

PLUS . '11.75 PLUS 12.05

$21.75 $21.07 $25.05 $21.07

SBNIOR SENIOR
BROAOCAST BASIC $10.00 "BASIC SERVICE" BROADCAST BASIC $13.00 "BASIC SERVICE"

44 CHANNELS 44 CHANNELS
PROGRAMMING PROGRAMMING
PLUS 8.95 PLUS 9.85

$18.95 $21.07 $22.85 $21.07

EQUIPMENT
ADDRESSABLE CONVERTER..__..•............•.............. $.94 PER MONnl PER OUTLET

REMOTE CONTROL _................................................... $.08 PER MONTH PER OUTLET

You will need a converter to receive channels 26 - 56 if TV is not "Cable-ready".

PREMIUM SERVICES
Premium services maybe purchased individually or, for greater savings,

buy more thanone and receive the "'padcage price"
NEW A LA CARTE PRICES AND DISCOUNTED PACKAGES

A La Carte Premium Service Prices Package Premium Service Prices
(per month) (per month)

1'IIC:> $12.50 2 Premium ServiCE!'s $20.45
SIaowt:ime .•..•.•..- _ $12.50 3 Premium Service'S .•••.••..••.••'.•.•••..__•••••.••.$27.40
n.e Disney C1la.nnel _ $11.95 4 Premium Servic=es $34.35
~ Movie Ctannel $11.95 5 Premium Services $41.30
Cnenta.x _..~ $11.95
Home Team Sports _ $11.95
Ena»re •.__..__ $1.75

6 Premium Services ...........•........•.............•$48.25
Add Encore to any other Premium Service•.$1.00
(Price may vary depending on which premium
services are packaged)

PAY-PER-VIEW SERVICES
(With the use of an addressable converter - monthly charge listed above)

Movie Schedule - Channels 22 &: 23 $3.99 a movie

Spice - Adult Entertainment - Channel 25 $5.95 a movie
(Residential Rates)

DIGITAL MUSIC EXPRESS
OMX - 30 channels of commercial free music for your stereo
(includes the cost of the tuner and a DJ remote) $9.95 a month



We're taking television
into tomorrow.

... Tel Cablevision of Eastern Shore

Mr. JohnJA. Rozankowski, President
Montego Bay Civic Association, Inc.
Box 1801
Ocean City, Maryland 21842

September 7, 1993

Re: Letter of August 25, 1993

Dear Mr. Rozankowski:

~hank you for your letter concerning the rece~t. changes to our
cable system here in Ocean City. I -respond to your concerns as
_~ollows:,

A deci~ion to el~inate the Broadcast Basic level of ·~ervicewas
unavoidable:in the face of the. recent cable regulation. After'our
benchmark per channel was established, we would have had to shift
an additional 8 channels down to that level to equal the $10.00
rate that we charged. Since initiating the Broadcast Basic level in
April, an additional -1000 subscribers moved to that level, the
majority being those who live elsewhere and either rent or lease
their units out. The shifting of additional channels would have
driven even greater numbers to this level of serVice.

~here have been many unpopular decisions that' had to be made
because of the Cable Act of 1992, onecof which was the el~ination

of the Senior Citizen Discount. We were the only cable company on
the shore that offered this discount, along with 20 percent more
programming for 20% less cost. For the majority of our Seniors, a
reduction in their overall bill will occur if they have additional
outlets' and remotes in their homes. This does not just affect
Senior Citizens. ANYon with just one outlet and no additional
outlets or equipment may see an increase. Clearly this was not the
intention of Congress, but nonetheless, this is what occurred.

I have attached a ,recent article for your,review., ~his is happe~ing
nat10,nwide. Subscribers everjwliere, ~re not. happy, and quite~frankly,:,
neither are we. Our subscribers have enjoyed many discounts and low
rates, for years. Although some cable companies may have abused the
system~' ~CI. Cablevision of Eastern Shore '.has not· 'and dido-not: need,
the 'regulation. }fe.' can'.allthank.Congress for ,intervening and
creating this 'confusing and restrictive bill.

8301 Coastal Highway
OCean City, Maryland 21842
(410) 524-3401
Fax (410) 524-2335



INST(·-LLATION AND REP.c~R

. Unwired Home Install (within 1251 of existing cable plant) $38.97*
Restart/Reconnect Home' Installation $19.49*
Additional Connection at TIme of Initial Installation $6.50*
Additional Connection Requiring Separate Installation $19.49*
Reloca.te Outlet ~ $19.49*
Upgrade or Downgrade of Optional Services (Addressable) $2.00*
Connect VCR at Initial Installation $6.50*
Connect VCR Requiring Separate Installation $12.99*
Install DMX at Initial Installation $6.50*
Install DMX Requiring Separate Installation $12.99*
Purchase A/B Switch $5.00
Install A/B Switch at TIme of Initial Installation $4.34*
Install A/B Switch Requiring Separate Installation $12.99*
Administrative Fee for delinquent payment $5.00
Non-Sufficient Funds Charge $20.00
Unreturned Addressable Converter Charge $150.00

lI'fhese prices are formulated by using the Hourly Service Charge (HSC) as prescribed by
the FCC formulas multiplied by the average time for each installation activity based on
historical data.

Commerdal and non-standard installations and other services not listed will be charged at the
Hourly Service Charge. Prices do not include franchise fees or taxes. All prices are subject to
change.

Some service levels may increase in price while others decrease based on the Federal

~':~~~~~fO~ul~Overall'~.:s~~to:e~will~~ total bi~~~e~~ _

BROADCAST BASIC ONLY -
Please choose one of the following by calling 524-3401 or 1-800-876-2288 QR
Mall to: TCI Cablevision

8301 Coastal Hwy.
Ocean City, MD 21842

Name _

Service Address _

Phone. _

_ Please upgrade me to "BASIC SERVICE" for $21.07. (Price does not include franchise fees or
taxes.) ~

_ Please disconnect my BROADCAST BASIC service on 9/1/93.

YOUR CABLE SERVICE WILL AUTOMATICALLY BE DISCONNECTED AFrER 9/1193 IF YOU
~iAVE NOT RESPONDED TO THIS NOTICE. SOMEONE WILL ATIEMPT TO CONTACf YOU
dY PHONE PRIOR TO THE DISCONNECT.

.\
1



Montego Bay
CIVIC ASSOCIATION, INC.
Box 1801 - Ocean City, .Maryland 21842 - (410) 250-3080

"."..

August 25, 1993

Ms. Joy Davison
General Manager
TCI Cablevision of Eastern Shore
8301 Coastal Highway
Ocean City, Maryland 21842

Dear Ms. Davison:

The Annual Meeting of the Montego Bay Civic Association
was held on August 21, 1993.

During the meeting; it was discussed and agreed that this
Association, as a representative of 1,523 property owners, write
to complain about the basic cable rates which will be doubled
as of September 1, 1993. This is going to present a hardship on
many of our residents. It is too large an increase; offering
no discounts or choice to the public. Contrary to'your statement,
many Senior Citizens do not have additional outlets. Their bills
will only increase; forcing them to accept channels/prices they
do not need or want.

This letter is to advise that we support the actions of
our Mayor and City Council and will work with them in bringing
this matter to a better and fairer conclusion than what you
are now offering.

A
er tru~oursy ./

oz.-c?.~~.
John A. Rozankowski
President

JAR/rbd

Cc: .Mayor.and City Council
Ocean City, Maryland
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Should you or any of your members wish to discuss further, I am
available to speak to your organization.

Sincerely,

~&.J~
Joy E. Davison,
General Manager

cc: Kathy Mathias, City Hall
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We're taking television
into tomorrow.

... Tel Cablevision of Eastern Shore

Mr. and Mrs. Ken McFarlin
117 Seabreeze Drive
P.O. Box 1612 M.B.S.
Ocean City, Md. 21842

September 1, 1993

Re: Letter of Aug. 27, 1993

Dear Mr. and Mrs. McFarlin:

Thank you for your letter expressing your concern over the recent
changes reregulation has dictated must occur by the September 1st
deadline.

Your first concern was whether we had to make changes in the rates
per government regulation and my response is yes. Every cable
company nationwide established a cost per channel, which is called
a benchmark, which was applied to all residential subscribers in
order to be rate consistent.

The majority of our subscribers will see an overall decrease in
their bills. Those subscribers had additional outlets (those costs
have been eliminated) and remotes. (now $.08) Those subscribers who
had only one outlet and reside in an area where a franchise fee is
paid to the local government, may see an increase in their'overall
bill. Clearly Congress did not intend for the one outlet home to
subsidize those with additional outlets and equipment.

As for the $.94 charge for the converters, we were required by the
FCC to break out all equipment charges and have them listed
separately on the bill, which we have done.

Should you have any additional concerns, please do not hesitate to
contact me direct at 524-3452. I would be more than happy to speak
with you both at any time.

Sincerely,

Joy E. Davison,
General Manager

cc: Kathy Mathias, Mayor's Office

P.S. I enclose a recent
article for your review.

8301 Coastal Highway
Ocean City. Maryland 21842
(410) 524-3401
"...- .. , ....... ~ ..... _.........



09-03-1993 11:12AM FROM MlLANBOX
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Faxed to 410/289~7385, 9/3/93, page 1 of 1.

TO: Ms. Ka~hy Mathias, Town ot Ocean Ci~y Manager'. offiee.

FROH:Joseph R. Russo, 951 Ocean Pines, Berlin, Md. 21811.

RE: Our te1con ~oday on #101 Condo unit, Laurens II,
12006 Assavomen Dr., Ocean Ci~y, Md.

Per the above, thanks for returning my call on the increase in
our TV cable annual rat. by TCl Cablevision of Eas~ern Shore,
effective 9/1/93 to $ 265.44 from $ 215.40.

As noted we are Senior Citizens and the $ 215.40 rate included
the 10% discoun~. We have one cable outlet with a cable ready
TV set.

We object to both the price increase and the elimination of ~he

Senior Citizen discount.

We read with interest the planned legal approach of the Town
of Ocean City to review both rate increase. and the Senior
discount question. Please include our da~a in "any such case.

Sincerely,

?::::::: L.,~ ..... # ~
" /

o8~ph R. Russo, Sr.
Tel. 410/641-8667, Fax 410/641-5120.



Federal Communications Commission
1919 M St, N.W.
Room 822
Washington, D.C. 20554
August 30, 1993

Dear Ms. Florence Setzer,

Thank you for assistance this date concerning cable
television rates. As I mentioned, I am concerned with TCI
Cablevision of Eastern Shore~s (Ocean City, Md.) new rate
structure. Some rates will more than double and senior citizen
rates will be eliminated (see enclosure). The cable vision
company implies that the Government is resPonsible for these new
rates. Is the Gpvernment responsible for these new rates? It
appears that TCI is violating the spirit and perhaps the letter
of the law.

I would greatly appreciate your reviewing this situation to
see if TCI has violated any regulations regarding the new law.
Your help in this matter is greatly appreciated.

C. Stewart
5 Dupont Ave.

nsington, MD. 20895

Enclosure

cc Roland Powell, Mayor
Ocean City, Maryland
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Deaf ;irs: ~ ~t. 3~ 93,
On August 28, 1993, I receiveda telephorle call'

from TCI Cablevision of Eastern Shore telling me

that a change is to take place in my TV service

l)no more senior citizen consideration 2)no more

bonus of one month for annual paYment in advance

3Jrental charge, per month, if you don!t haue a
cable ready TV set4J substantial increase in my
monthly rental(about 30%) not counting tax.

In addition, all the service is not yet agreed

to and therefor all the costs have not yet been

calculated. If you don't help FCC sure will not!

Respectfully,
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to· .. _.c .... ,.'.~...... ,..

TI
0-
INDICATE

'ENCLOSED

1

~

(,
(..
(

.
(

.j
(

(.
(
~

, ,

~
.,""IO.- .... ~.. 0'1, -.. ',' _,...

:.~. :": ...... . _. ," • !

~~ald

·-Ytrh or; Frederick Road
Marriottsville, Md.,
21104
303 141st Street
Ocean City, Md.
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U~~N ~~I' "U ~~o~,

R~~~C~XN~~D~~~tCTIVE 9/1/93. ANY ADJUSTMENTS REFLECTING THE 9/1/93 RATES
HILL BE MADE ON A SUBSEQUENT BILL.
TO FURTHER PROTECT YOUR PRIVACY, TEl'EPHONE ACCESS TO ACCOUNT INFORMATION HII
REQUIRE YOUR ACCOUNT NUMBER.
AS OF 9/1/93, THERE HILL BE NO SEASONAL OR SENIOR RATES.

BROADCAST BASIC HILL NO LONGER BE AVAILABLE.
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