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October 12, 1993

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W.

Room 222

Washington, D.C. 20554

Re: MM Docket No. 93-178

Howard B. Dolgolf —

(File No. BPH-911223ME)

Dear Mr. Caton:

Submitted herewith for filing, on behalf of our client,
Howard B. Dolgoff, an applicant in the above-referenced
comparative hearlng proceedlng (MM Docket No. 93-178), are an
original and six (6) copies of a Notification of Witnesses

Desired For Cross-Examination on behalf of both Howard B. Dolgoff

and Mark Renee Carter in the proceeding. Kindly refer this
submission to Administrative Law Judge John M. Frysiak.

Please direct any inquiries concerning this submission to
the undersigned.

Respectfully submitted,

KAYE, SCHOLER, FIERMAN, HAYS &
HANDLER <

By: - A
Irving Gastifreund 2{
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__DOKETRLECOPORGML e GEVED
Federanl Communications Gommission 0CT 1 2 1993

WASHINGTON, D.C. 30854 FEDEFAL COMMUNGAIIONS COMMESION
OFFICE OF THE ARY

In re Applications of MM Docket No. 93-178

HOWARD B. DOLGOFF and File No. BPH-911223

MARK AND RENEE CARTER File No. BPH-911224MD

For a Construction Permit For a
New FM Radio Station on Channel
292A in Miramar Beach, Florida

TO: inis v J o

NOTIFICATION OF WITHNRSSES DESIRED FOR
CROSS-EXANINATION

HOWARD B. DOLGOFF ("Dolgoff"), by his attorneys, pursuant to
the procedures set forth in the Presiding Judge's Order Prior To

eari c nce, __ FCC Rcd ___, FCC 93M-450 (ALJ released
July 9, 1993), and pursuant to Section 1.248(d) (4) of the
Commission's Rules, hereby provides notice that it requests for
cross-examination at the forthcoming hearing in this proceeding
the following two individuals: Mark Carter and Carol Renee
Carter (hereinafter collectively the "Carters"). In support

whereof, it is shown as follows:

The Carters are husband and wife, and both of them are
proposed to be integrated full-time into the management of their
proposed station. Both Mr. and Mrs. Carter have proffered sworn
written testimony which they hope to be admitted in this
proceeding. Their direct written testimony was exchanged on

October 4, 1993. In the testimony of both Mr. Carter and Mrs.
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Carter, each reiterates that the Carters proposed to install
auxiliary power facilities both at their proposed studio and at
their proposed transmitter site. See Carter Exhibits 1 and 2 at
1. In addition, while both Mr. and Mrs., Carter propose to work
at their proposed station at least 40 hours per week, both Mr.
and Mrs. Carter propose, in their respective testimony, to retain
their business interest in a broadcast tower facility in Santa
Rosa Beach, Florida and to remain self-employed on a part-time
basis in that business. Id. at pp. 2-3. Both Mr. and Mrs.
Carter claim that Mrs. Carter spends about two hours per week on
tower business, while Mr. Carter spends about three hours per
week on the business. Mrs. Carter states, in her written

testimony, that she has four children. Carter exhibit 2,

Pp. 3-4.

Consistent with the provisions of Section 1.248() (4) of the
Commission's Rules, cross-examination of Mr. and Mrs. Carter is
required in order to develop a complete record to resolve
material issues of decisional fact which cannot be resolved
without oral evidentiary hearing procedures, and, in any event,
the public interest requires such oral testimony so as to allow

the Presiding Judge to gauge the demeanor of Mr. and Mrs. Carter.
In this regard, the Carters' claim that they propose

auxiliary power facilities at both their proposed studio and at

their proposed transmitter site is belied by their budget, a copy
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of which is annexed hereto as Exhibit 1. That document was
supplied to Dolgoff by the Carters during the discovery phase of
this proceeding. Although that document lists all of the
Carters' proposed equipment for their station, no listing is made
of any auxiliary power equipment, and none has been budgeted for .
by the Carters. See Exhibit 1, infra. Given this discrepancy,
the facts can only be properly adduced via cross-examination.
Absent such cross-examination, the comparative credit which the

Carters seek for auxiliary power facilities must be denied.'

Furthermore, as noted above, the Carters propose to retain
their interest in their tower business. This fact, per se,

requires evidentiary exploration through cross-examination. See

Blancett Broadcasting Co., 17 FCC 2d 227, 230 (Rev. Bd. 1969),

where the Review Board held that:

"... the very existence of ... other [business]

interests renders questionable [integration]
commitments in the absence of an additional showing by
the applicant of the reliability of its integration
proposal in order to support the preference sought.
[Emphasis added.]"

Id.

! Furthermore, the budget set forth as Exhibit 1 hereto lists
total land acquisition costs for the Carters' transmitter
site at $40,000. However, another document supplied by the
Carters during discovery, a copy of which is set forth as
Exhibit 2 hereto, shows total land acquisition costs at
$80,400. This discrepancy also requires cross-examination
to test what steps the Carters actually took in preparing
the budget for their proposed station.
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See also Naguabo Broadcasting Co., 6 FCC Rcd 4879, 4880 (1991)
(quoting Blancett and denying integration to an applicant,

despite the principal's vow to turn management functions of a
retained business over to others). Similarly, Mr. and Mrs.
Carter's time spent caring for their four minor children (whose
ages are not provided) must be explored in cross-examination, to
test whether each of them truly can effectuate his/her full-time

integration proposal.

In light of all the foregoing, cross-examination of both Mr.
and Mrs. Carter is required in the public interest and is
respectfully requested.

Respectfully submitted,
HOWARD B. DOLGOFF

-

By:

Irving jfstfréﬁﬁd K)

Kaye, Scholed, Fierman, Hays &
Handler

The McPherson Building

901 15th Street, N.W., Suite 1100

Washington, D.C. 20005

His Attorneys

October 12, 1993
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NEW FM EQUIPMENT LIST
Miramar Beach, Florida Channel 292A

Transmitter (3.5-5.0KW) $35.000
Transmission Line (340°)
with hangers $ 2,500
Tower (340') New $25,000
Used $12,500
STL $10,500
STL antennas $ 500
STL cable $ 1,000
Equipment racks (2) $ 500
FM Monitors (TFT) $ 3.595
Remote Control (Gentner) $ 2,995
EBS monitor | $ 540
Transmitter line dehydrator $ 1,200
Cutting Edge Unity Processor $ 7,995*
Vire and accessories $ 1,000
CD Auto Segue and CD players $ 3.200
Digital Audio Tape Machines (2) $ 1,995
Blank DAT tapes $ 600
LPB Console Board (6 mix) $ 4,195
CD Players (production) (2) $ 250
Cassette Deck {production) $ 100
Turntable with tonearm and preamp $ 300
Microphones (3) $ 800
Reet to Reel machine (Otari 50-50) $ 2.595
Speakers (4) $ 600
Studio Wiring and Instaliation $ 2,000
Transmilter Building with air
conditioning and fencing $10,000
Digital D] Computer and software $ 7.000
Land (4 acres) for tower $ 40,000
Clearing and road to building $ 5000
subtotal $183,460

**with start-up costs and first three
months station operation $250,000
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=7 RECEIPY FOR DEPOSIT — 0. R TO PURCHASE — CONTRACT FOR .LE

EMERALD COAST ASSOCIATION OF REALTORS

of South Okaloosa-Walton Countles, Inc,

FOR USE BY MEMBERS ONLY

RECEIPT is Moraby acknowledged fer ﬁéﬂam JE. o }‘t— B

2 Liconsad el Eqjale Brohsr caled REALTOR® ,
or- AY 1D gmﬂu

" THE SuM OF o Ut u Dotars ($ 0,506'9 ) check
23 an eainest money deposit (EMD)
FROM: fﬂnu k j, Rtuee’ CD\L'('t& Nerelnatier called Buyer
on account of ofter 1o p 1he property of Me ¢ Mes. Geegny Meyee for caed Seler
— U (4 ¥
Said preperty stuaied in County of W ted State of Fiarice.
Address: L af 4/ou &
Logat Doscrpton; __pat So%’ Q\Q Lol 2., See 27,T2S, BZIW
ot

PURCHASE PRICE. ... .. \eeeeeseeeeeee e, s 80,400 % ““Oelerred Pmis - .
*PLUS ESTIMATED CLOSING COSTS . ............................. s 00°0 Slke fa fmavce ¥ 4‘/, 3¢0
EOUALS ACOUISITION COSTS (FHA ORlY). . ..........ccoovenrnnn.n. ! S ;
PLUS VA FUNDING FEE, FHANIPORPMY. .......................... s - ’GL /0 fsans @ /0% u'_'ﬂ
PLUS PRE-PAID ITEMS, EXCLUSIVE OF PREPAID INTEREST............. $ e Buyre Al 20 ¢ gus ;e
EQUALS TOTAL TRANSACTION PRICE. . ............................ s __X_I,gg.v_—_ 7 o
LESS (FHA/VA/CONY) MORTGABE LOAN. .......................... | 4/ g/mn s -l
LESS ESTIMATED MTG. BALANCE TO BE ASSUMED. ... .. ............. S
+*LESS DEFEARED PAYMENTS TOSELLER. ..................... " ﬁi‘z M“'— T be secusto by A
EOUALS ESTIMATED TOTAL CASH REQUIREMENTS. ... ..., ... s i Moe fdn ¢. Mo P /é{ forz
LESS EMD RECEIVED. . l’fm““ﬁi Z m/.e)..s XY Agm' +
LESS ADDITIONAL EMD ON OR BEFORE $ = - P‘ tf vl
EOUALS ESTIMATED BALANCE DUEATCLOSING.. ... ............. $ (A S esimaed u.;g Paymant

® 19 % Yrs.
*1. 2. GISCLOSURE: At such time as ihis Iransaction Is clesed, certain sums mary be required frem [he buyer in v form of closing cests. Lisked belew 56 the major

g

closing cost ltems ordinarily found In 2 transaction. Checked are thoss Hems which may WWbIMt_MT:’MﬂﬂMNMAYM

estimated lolat of thess closing costs and prepaid Rems 10 be paid by Buyer (mol including prepaid interest) is app!
s be Putd To B¢ P To O ot o Be Py To 8¢ Py To 90 Pald
By Sebwr Oy by By Sohm Oy Deyer by Sohwr
Appranat Fou Longer's Charges Olscount Puints, Mertgags ———
Cromm Rapert —— Teansler Fon. Morigege VA Fonging Foe —
vy X T wwiweonteen X . —
Ttk Oved hocirfing Fou —— I Escrow, Taves, ., . —_—— ——————
Homa Warianty e Mg e 0 Stemes — i Mazwrd sawince S
oot insprchon ——— Mig. Intonglols Tax — e ———
oo’y e minrns X iy ecseg e X e -
Miget's 188 newrsnce Fou, Nargage P [

b. SEPARATE DISCLOSURES: Suyer acknowiedges receipt of 3 separale disciosure of agency, agency Compensition snd raden gas.

2. PRORATIONS: AN tax assessmentt for the currant yeor, other assessments, fentals, monthly Mmorigage ineurance premiums, and inleresi on sxisiing morigages (¥
any) shatt be pro-rated as of the date of clesing. If purchass price includes the assumpiion of a morigage with funds in escrew fer paymeni of laxes, insusance,
associabien fees or olher charges, The Buysr agrees 1o reimburse the Seller for sald sscrow funds assigned to Buyer ai closing. with 2 merigage payments to be cur -
mlallm1moldnslm (11 taxes and other Nems are nat 1o be pro-raled, specily agreement 3s to such Nems.)

STAupAR O

3. IF LOAN SEING APPLIED FOR: Buyer will make premepl, diigent, and continuing elerts ¥ quality for said merigage including furnishing the morigage company al
requesied information, aifidavits, insiruments, stalemenis, ¢ic. incidental 10 qualifications. ARar 2 reasonable Hme i Buyer is unabie te qualily, he shall be refunded
his earnest money depesit less all cost IncusTed on his behail such a6 credh report, calts, appraisal fos, stc. and ol parties shalt be relleved of all respon-
sibiiies wnder this coniract, A financing sddendum has besn attached 1o this coniract.

4 gvmucsormu:nummummw‘mmamm«mmunwm'smum‘mwummw-
Yion to furnish at his expsnse either an abstract of Wie, absiract continuation, o Witle insurance policy unless e 50 agrees.

5 EXAMINATION OF TITLE: Tmmﬂm_l_dmlmwhmmdlh. in the event examinalien proves the Hile 1o be un-
marketable, the Seer shall nave 2 reasonable period of Hime within which 10 cure the designaled delects ln the e that render the same unmarkelable. The Seller
muw.gg—‘:mmmmumnmm.mmmmmummmmwmmcﬂ"mwﬂm
within __ mumdw-amhmu.msumwmmmmmumummammumm-m
suuanmuusmw.mnmma.wnw.m\qmmdnmmwmmmmmmnmm
hmmmmmmmnumuuummmuwmmwhmunmmmum In
muwuusnnrlnu-hmamm*uummuumumﬂmmmmmmmﬁw:.
cutrent laxes, 0., this shall be proot of e marketsbilty of tWie and Buysr shal accept said tith.

8. coummc::mmmumuunm:mm;emdwwmuwuw. Conveyanca shat be iree and ciear of il eacum-
Drances and Sens of whatsosver nalure, Sxcept as hersin etherwise provided.
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*ISPECTIDNS: AN heating. sk condition' -~ elecirical, ! Hances and other:
- sha! be In working order 8l the Ume o mmmnmuwahmwmm #r of these items prior o cloging.

. 9. SURVEY: nmmoeshlus\mythmmrlysmusumyodd__&l&@____ﬁwnsowb'bcm Hthe

. #ncraachment, Ihe 33me shal be treated 25 4 lite detoc!. $UTVeY shows 30

. NO REPRESENTATIONS, guaraniess, of warranties of 3ny nalure whatsoever which are not herein sxpressed have been made by any party hereto or thelr represen
fatives. This coniract is the saly agreement between the parties. Both the Buyer and Seller acknowiedge that any other statement, oral or writien, s nol a materlal
representation on which INS conlract is dased. The Multiple Lisling Service (MLS) data should not be telled upon.

11, OCCUPANCY wil be givan 8UYER on ___ C/OB/M . 1f Buyer takes occupancy belors closing, or Sefler continuss occupancy aer closing, i

shall be by saparate agreement.

12. CLOSHNG: This iransaction shall be closed approximately _____S€ & A DO 41 pum. TIME MAY BE MADE THE ESSENCE of ihis
conlract by notice in writing, stipulating 3 reasonable time for further performance. Any nolice necessary under this agreement may be senl by mak to the las] known
address of the party 1o be notiied

13. TEAMITE CLAUSE: Within days after the date of this agreement at N/" @pense, 1he Buyer shall Aave Ihe right 16 have
the property Inspecied by 2 mmmwnmmmnmum?nmm«mmmmmu

Testation in the improvements. (" Termites™ shail be deemad to Include aif wood destroying organisms required e be reporied under the Fiorida Pes! Centrel Act ) 1t
oither or dolh are found, Seller shall pay all costs of tresiment and repair of s3id improvemests which have been damaged. PROVIDED, HOWEVER, In the evant costs
10 b8 incutred are mors than two parcent (2%) of purchase price, the Sefler may dectars this agresment aull and void and all monies depestied will be relunded, or
ms.uumywvnwmwnmhhmmmmmmummawbumm 10 the svent 1he Buyer refuses te xc-
cept said properly In s with the purchase price reduced by the estimated costs 10 be lncurred, then the Suyer shall 59 nolity the Breker and
Sefler. in writing, within, days of the ofier, and this agresment wil be considersd nuit and void and 28 monies witl be relunded. Otherwise, the same

4. ROOF CLAUSE: Within A days after the date of this agresment, of Buyer's sxpense, Suyer shall have ihe right & have the resl inspecied by & licensed
roofsr or ficensad ganeral conlracior to determing whether thare is visible evidencs of laaks o (including fescia and soff). N elther or beth are found, Seller
shall pay ak costs of repairs lo said roof. PROVIDED, HOWEVER, 800 more Ihan iwo percent (2%) of e purchass price, ihe
Sever may declare this agresment null and veld and all monies deposited will be relunded; -ns«um*ummmunmmm

the purchase price reduced by the estimeted costs 10 be incurred. mnmummnwnﬂmmu condilien with the purchase
price reduced by W estimated costs 1o be incurred, then the Buyer shall so notily the Brekar and Sefler. in willing, within d2ys of the oler, and Whis
agresment will be considered null and veid and ol monies will be refunded, ciherwise, the same shall be in vt force and

15. HOME WARRANTY: The Buyer has been elierad 2 Home Warranty Policy. The Buyer (accepls/dechnes) INis coverage. The premium for 1his
by the (Buyse/Sefler). (Agenl/Subagenl) (wil/wil not) receive compensation,
FAILURE OF PERFORMANCE: 1f Buyer falls 1o perform Ihia Contract within ihe time speciied (inclading payment of sl Geposhs hereunder), the depesis) goit by

18.
Buyer may he retained by er for The account of Seller as agresd upon Muidated damages, consideration fer the exscution of this Conlract and in full setiiement of any
claims; whereupon Buyer and Seller shall be refleved of al obligations under Contract; or Sefler, i Seller’s aplien, may procesd in equily s enlerce Seller’s rights

under this Contract. If, for sy reason other than falturs of Seller fo make Seller’s Uile markelable after diigent allort, Seller falls, naglecis or raluses 10 Darferm Mhis
Contract. the Buyer may seek specific performance ov slect 1o receive the refurn of Buyer’s deposii(s) withoul thereby walving any action lor €amages resulting frem
Sefler's breach.
17.  PAYMENT OF EXPENSES:

2. ¥ this iransaction fas e cioss Wweugh no faull of Seller, 3% loen and sales pracessing and closing costs incurred, whether the same were 10 be paid by Seller o
Buyer, shall be the responsibiity of Buysr, and the costs shail be deducied irom the binder deposit. (This shall include bt net be timiled 19: Ihe irangachion nel cios-
Ing because Sefler slects not 1o make 2 merigage lodn 1o Buyer alter svaiualing Buyers credil, ampieyment and financial information; Buyer is unsble ie ebtain the re-
quirad third party financing as provided fer in this Agresment; or Buyer hrsaches this Agraement. )

b. nmnmmuwmmutundum ok losas end sales precessing and clesing

13 10 be paid

ool Incurred, whelhar the same wore 10 be poid by

onsbie the fender fo make the requived leen; Seller cannot deliver 3 marketable Wie; v*m
18.  ATTORNEY FEES OR COSTS: In any actien arising out of this Coniract, the prevalling party shall be eniitied 1o recover reasonable atterney’s fees and cests.

19, TYPEWRITTEN OR HANDWRITTEN PROVISIONS inseried in this form shall supersede any and all printed provisions in confict therewiih,
SPECIAL PROVISIONS:

e Aopenmpuin — #ffacken

5!46)':4( Jeu &A.Tén H{Nmm/ Rewens & ﬂf/’mﬁ /

Buyer’s iniiiols Seller's inlials
= . 7&@_,9.2__
MMMM INATE: ¥ thls offer s R0t axacated by and delivered t alt parties OR FACT OF EXECUTION communicaled in wriling betwoon the
porfies on or bekore, o, M7 e deposi(s) will, at Duyer's splien, be relurmed 19 Buyer and the eller withdrawn.

muummruluum-")-lunmmuumdnmuuwumuﬂ
WITNESS: d

A

t, m).wumnmmmuummmummuummmmuummnnm
signatury stached o0 he wu____ MAY #igrily our accaptance sad approvel of The prepesed sals.

wiT 2 .
m_jﬁ‘,/,u“/ dﬁj unm'mcn mu”. ..‘__. sy
- Vid > 7~ I/ﬁgd, (SEAL)




ADDENDUM

This Addendum is entered into on the dates below written by
and between Mark Carter and wife, Renee Carter (hereinafter
referred to as Buyer) and Mr. and Mrs.Gregory Meyer (hereinafter
referred to as Seller) and the parties agree as follows:

1. Buyer shall be entitled to lease the subject property from
Seller for a period of one year from the date of execution of this
agreement at a rental rate of $1,500.00 per year. Buyer shall have
the right to renew this lease for four additional one year terms
at the same $1,500.00 annual rental rate. Buyer shall notify
Seller in writing at least 30 days in advance of the terﬁination
of each rental term of his intent to renew the lease for an
additional one year term. If Buyer exercises his option to
purchase the subject property than the total amount of lease
payments paid to Seller during the lease terms shall be applied and
credited towards the purchase price.

2. During the term of the lease described above or any other
renewal or extension thereof, Buyer shall have the exclusive option
to purchase the subject real property on the terms and conditions
set forth in the purchase agreement to which this Addendum {is
attached. Buyer shall exercise this option to purchase Ly
providing Seller and Seller's real estate broker/agent with written
notification of his intent to exercise this option to purchase,
The sale of the real property shall then close within sixty days
of the date that Buyer gives Seller written notice of his intent
to exercise this option to purchase. If Buyer chooses not to

exercise this option to purchase, then he shall deliver written

MBC_ e



notice to Seller of his intent to not exercise this option and
within 10 days of the date of said notice, Seller shall refund to
Buyer all monies that Buyer has paid to Seller as and for rental
payments.

3. The parties acknowledge that Buyers are planning on using
the subject real property as a radio tower site and that Buyers
anticipate requiring approximately 3.5 to 4 acres of land for this
purpose. The $80,400.00 purchase price is based upon Buyer
purchasing toqr acres at $20,100.00 per acre. If Buyers determine
that they will not reqguire the full four acres, then they shall be
entitled to purchase less than the full four acres and the purchase
price will be adjusted according to a formula of $20,100.00 per one
acre. In any event, Buyer shall not be entitled to purchase less
than 3.5 acres.

4. The parties acknowledge that the subject real property is
land locked and therefore, Seller shall provide Buyer with a 20
foot easement for ingress, egress and utilities along the north
boundary 1line of 1lot 27. If Buyer exercises his option to
purchase, then at closing this easement shall be granted to Buyer
by the appropriate deed, easement or other instrument.

5. If Buyers receive final FCC approval to build a radio
tower with FM frequency, then Buyers shall have 90 days from the
FCC final order to exercise their option to purchase. Buyers agree
that they shall not perform any construction upon the subject real
property until such time as they exercise option to purchase and

close the purchase of the property.

PO
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I, Mary Odder, a secretary with the law firm of Kaye,
Scholer, Fierman, Hays & Handler, hereby certify that on this
12th day of October, 1993, have caused a copy of the foregoing

ificati i esire ss- ination to be
hand-delivered or to be sent via first-class United States mail,
postage prepaid, to the following:

Honorable John M. Frysiak*
Administrative Law Judge

Federal Communications Commission
2000 L Street, N.W.

Room 223

Washington, D.C. 20554

Paulette Laden, Esq.*

Hearing Branch, Enforcement Division
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.

Room 7212

Washington, D.C. 20554

Chief Counsel, AGC 230

Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, D.C. 20591

Frank J. Martin, Jr., Esq.*
Southerland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2404

Counsel for Mark and Renee Carter

Odder

*/ Via Hand-Delivery

DOC #12086965



