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October 12, 1993

Mr. William F. Caton
Acting secretary
Federal communications Commission
1919 M street, N.W.
Room 222
Washington, D.C. 20554

Re: MM Docket No. 93-178
Howard B. Donjoff ~

(File No. BPH-911223

Dear Mr. Caton:

Submitted herewith for filing, on behalf of our Client,
Howard B. Dolgoff, an applicant in the above-referenced
comparative hearing proceeding (MM Docket No. 93-178), are an
original and six (6) copies of a Notification of Witnesses
Desired For Cross-Examination on behalf of both Howard B. Dolgoff
and Mark Renee Carter in the proceeding. Kindly refer this
submission to Administrative Law Judge John M. Frysiak.

Please direct any inquiries concerning this submission to
the undersigned.

Respectfully submitted,

No. of CoDiesrec'd~
UstABCDE

Enclosures
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KAYE, SCHOLER, FIERMAN, HAYS &
HANDLER ~



----
nnCKET FM..E COpy ORIG\NAL
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.........tndtInt.I .a..1atIm

RECEIVED

OCT 1 21993
WASJUNCTON. D.C. IOIlU

In re Applications of

HOWARD B. DOLGOFF and

MARK AND RENEE CARTER

For a Construction Permit For a
New FM Radio station on Channel
292A in Miramar Beach, Florida

)
)
)
)
)
)
)
)
)

MM Docket

File No. BPH-911223

File No. BPH-911224MD

'1'0: Adllinistrative Lay JUdge JOIm Me 'nsiM

IIO'IIIICAZIQM Or WIUIII- PIIIUP roR
01088-11111111101

HOWARD B. DOLGOFF ("Dolgoff"), by his attorneys, pursuant to

the procedures set forth in the presiding Judge's Order Prior To

prehearinq Conference, FCC Red , FCC 93M-450 (ALJ released

July 9, 1993), and pursuant to section 1.248(d) (4) of the

Commission's RUles, hereby provides notice that it requests for

cross-examination at the forthcoming hearing in this proceeding

the following two individuals: Mark Carter and Carol Renee

Carter (hereinafter collectively the "Carters"). In support

whereof, it is shown as follows:

The Carters are husband and wife, and both of them are

proposed to be integrated full-time into the management of their

proposed station. Both Mr. and Mrs. Carter have proffered sworn

written testimony which they hope to be admitted in this

proceeding. Their direct written testimony was exchanged on

October 4, 1993. In the testimony of both Mr. Carter and Mrs.
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..

Carter, each reiterates that the Carters proposed to install

auxiliary power facilities both at their proposed studio and at

their proposed transmitter site. ~ Carter Exhibits 1 and 2 at

1. In addition, while both Mr. and Mrs., Carter propose to work

at their proposed station at least 40 hours per week, both Mr.

and Mrs. Carter propose, in their respective testimony, to retain

their business interest in a broadcast tower facility in Santa

Rosa Beach, Florida and to remain self-employed on a part-time

basis in that business. ~. at pp. 2-3. Both Mr. and Mrs.

Carter claim that Mrs. Carter spends about two hours per week on

tower business, while Mr. Carter spends about three hours per

week on the business. Mrs. Carter states, in her written

testimony, that she has four children. Carter exhibit 2,

pp. 3-4.

Consistent with the provisions of Section 1.248()(4) of the

Commission's RUles, cross-examination of Mr. and Mrs. Carter is

required in order to develop a complete record to resolve

material issues of decisional fact which cannot be resolved

without oral evidentiary hearing procedures, and, in any event,

the pUblic interest requires such oral testimony so as to allow

the Presiding Judge to gauge the demeanor of Mr. and Mrs. Carter.

In this regard, the Carters' claim that they propose

auxiliary power facilities at both their proposed studio and at

their proposed transmitter site is belied by their budget, a copy
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of which is annexed hereto as Exhibit 1. That document was

supplied to Dolgoff by the Carters during the discovery phase of

this proceeding. Although that document lists all of the

Carters' proposed equipment for their station, no listing is made

of any auxiliary power equipment, and none has been budgeted for

by the Carters. See Exhibit 1, infra. Given this discrepancy,

the facts can only be properly adduced via cross-examination.

Absent such cross-examination, the comparative credit which the

Carters seek for auxiliary power facilities must be denied.'

Furthermore, as noted above, the Carters propose to retain

their interest in their tower business. This fact, per se,

requires evidentiary exploration through cross-examination. See

Blancett Broadcasting Co., 17 FCC 2d 227, 230 (Rev. Bd. 1969),

where the Review Board held that:

" ••• the very existence of ••• other [business]
interests renders questionable [integration]
commitments in the absence of an additional showing by
the applicant of the reliability of its integration
proposal in order to support the preference sought.
[Emphasis added.]"

Furthermore, the bUdget set forth as Exhibit 1 hereto lists
total land acquisition costs for the Carters' transmitter
site at $40,000. However, another document supplied by the
Carters during discovery, a copy of which is set forth as
Exhibit 2 hereto, shows total land acquisition costs at
$80,400. This discrepancy also requires cross-examination
to test what steps the Carters actually took in preparing
the budget for their proposed station.
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~ Al§Q Naguabo Broadcasting Co., 6 FCC Red 4879, 4880 (1991)

(quoting Blancett and denying integration to an applicant,

despite the principal's vow to turn management functions of a

retained business over to others). Similarly, Mr. and Mrs.

Carter's time spent caring for their four minor children (whose

ages are not provided) must be explored in cross-examination, to

test whether each of them truly can effectuate his/her full-time

integration proposal.

In light of all the foregoing, cross-examination of both Mr.

and Mrs. Carter is required in the public interest and is

respectfully requested.

Respectfully submitted,

HOWARD B. DOLGOFF

Kaye, Schole , Fierman, Hays &
Handler

The McPherson Building
901 15th Street, N.W., Suite 1100
Washington, D.C. 20005

His Attorneys

October 12, 1993
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NEW FM EQUIPMENT LIST
Miramar Beach. Florida Channel 292A

S250~OOO

Transmitter (3.S-5.0KW)
Transmission Une (340')

With hangers
Tower (340') New

Used

S35~OOO

$ 2~500

S25~OOO

S12~500

STL S10.500
STL antennas S 500
STL cable S 1,,000
Equipment racks (2) S 500
FM Monitors (TFT) S 3.595
Remote Control (Gentner) S 2~995

EBS monitor S 540
Transmilter line dehydrator S I. 200
CULting Edge Unity Processor .$ 7.995·
Wire and accessories $ 1~OOO
CD Auto Segue and CD players S 3~200

Digital Audio Tape Machines (2) S 1,,995
Blank DAT tapes S 600
LPB Console Board (6 mi:z) S 4.1 95
CD Players (production) (2) S 250
Cassetle Deck (produclion) S 100
Turntable with tonearm and preamp S 300
Microphones (3) S 800
Reello Reel machine (Olan SO-50) S 2,,595
Speakers (4) S 600
Studio Wiring and Inslallation S 2~OOO

Transmitter Building With air
conditioning ~nd fencing SID..000

Digital DJ Computer and software S 7.000
Land (4 acres) for tower S 40.000
Clearin~and road to bUlldiDS ......S......5...."...O..O..O _

subtotal SI 83..460

··wilh start-up costs and first three
months station operation



Exhibit 2



P11I1CHASE PRICl: ...•.....•....••....••••..................••.• __Io_,_tIoo...
I4Oo

_,-;_O_ ~~r:;:: l",iJ"N't 1"'</, ~lO'
'PlUS ESTIMATED CLOSIHG COSTS.... .. .. . .. .. . .. . .. _ ~ II t" .,
EOUAI.S~ISlTIONCOSTS(FllAllIIlrl .......•.......... · ........• fote.. /O!,IfIlSo ~ 10" W.,;t
PlUS VA fUNDING fEE, FIlA IIIP 011 PMI. ..........................•

PlUS PRE·PAlO ITEMS. EXClUSM Of PllEPAID INUIlEST ":lD'l~ It!At:i~ aD Efll,o / Ifk
EQUALS TOTAl TIWISACTION PRlCE................ 1 II. OOQ Cl£' ~~ I:. ' ~
LESS (FHA/VA/CONY) MOIITGA6£ UW,........ . 7. I1./JI'''A 5 0( ~ JS:? - .
LESSESTIMATEDMTG. 8AUIICE TO IUSSUIIEO. .. .. .• ~h:. ib bt. h.4
"LESS DEFERIlEO PAYMENTS TO SEllEIl... . .. . . . . .. . .. . . .. .• t~~:::~ ~ClllfO r
EOUAI.SESTlMATEOTO~CASIl'~MEN1S·············I· .. ·• $ "!.. mOtlfff/ll~t'. No "AJIf fly ~~
LESSEMOIlECEMO..(.lS~.jff.'!A,...4~,$~rrll! .~>... I, $'00~ o..t JJ~ IHflflf.
LESS ADOlTIONAl ElAO ON OIIllEF011E 1 _"'"":"'"=--=-==-=-= I r
EDUAlS ESTIMATED BALANCE DUE AT ClOStll6. .. .. . .. .. .• " 3. 3110,~. EsIINltd........, PIymInl•

• /0 " 10 YII

'I. •. DlSClOIUIE: At such IImI p IIllIlrlMaClIIlIIi dIMll. WlIIIII_1Ny lit NqIIlrId InnIlIIIlluJIr III l1li !anlI II r:lDIlng ..... I.lIlId ...1rI"..
doslnQ cost __ ordiftllly Jound III • II-*". CMcItId.II wlI/I:II .-y III payIIIII JlUfSllIlIIIo till CIllllI1Cl ""*' ,... IrIIlIIuI " .... Till
esliNled 10111 0I1IltII doslnQ costs and 11'.... IlImIIo III IIy Iuytr (l1li inducing J1fepald InlIflSt) Is 1/lllfGlI1mal1ly: • _

,............--.-"­VA,-,.
..P,..
1_.I_...... Itt.---

,. ...........to ......,-,............,, .. NIl..-....._,. l_·,CIItt..
"..- ,._,..-.-Solo... ~ __.•__'-'"- -.....,._.......... ...._.110:_
.... __ 1.

-'" ..- ~ ,.........,..- ,...--
b. SEPAIlATE DlIClOIUllQ: Iuytr act ,.. II dIIcIoIln " 19I1ICY. agency CIIlllIIlIIIIIIIItf rIdM gil.

2. PADlAT.I: Mill _SIMIIlS lor l1liCIIIfIIII"'." , __ nalgaoe "..... lIlIII1IIIIS 'I
Inyl.1IIlI1II J1f.. ,1I1Cl n" l1li dIIt" dIIIIlt. "~ JIfIct 1IIcIucIIS II. -... ........ 111 _ .. ,.,..... II lMur_.
•sseclllllft Ins or 01"" cIlItgIS. IlllIIuyIf ..-1I"'so l1li SIIIIt lor _1uIIdI1IsIQ/IId IIIuytr 1\ clGstnI. wtlIl aII-ltIIIllIJIlIIfIIs 10 III CUI'
,.... II tIlIllmI 01 dGslng. (11'- and ...... 1lImI •• ""11111 .....rIIId. spICIIy.-. "10'" ......1

. ~"AuO"" 0

3. If lDAIIIl.. APPlIH FDa: lluyIl 1Itf~ 10.,.., lor 1IId 1lIcluclIIIg "" till~......,all
........ lIIIorllllllllft Inc/dIIIIlIIII AI1Il ..,.,IIU11a11l1I1....,.III lIIra1l11ld1d
Ills _ ...., aIIll111 CNlIl """. pi-. calli. apJlfllllllII. lie. IIId all PIIlIn 111 rlllMdll all JIIPllll'
,.... ... _ COII1l1Cl. A I\lICIIIlIIo _-.ct.
EVIDE.CE Of mu: Ills~ l1III lluyIl oblIIn lor·1llI1IfWCIIon....1nHIIncI paIIcy or ......."'Y·s apInIorI ,,1IItI. TIll SIlIIr Is undIr nallbll9l'
lion 10 lufnlsllllllls IIp1ftS1'" .. IIlIIrKl II till. IIIItIlCl COIIllnuIIIon. or .. IMurIllCl paIIcy unlIsIllIlO .

S EXAMlNAllDll Of T1TU: Till ..,. 11M --'.2....- days ". IICIlplIO IIlIIIlInIIVIc/IIlCI .. lIllI. 1ft till IVIIll pr_ l1li _ 1I1111lll'
malk.... IIlI SIIlIf ........... , ,.".., .. IRe wlIIIIIt wIIIr:Illian ... dIIIglIa/Il/ dllICts" lIII lluI , _ -" Till SIIlIf
IlII.by ._10mak."*y",1lIort II c:1IIr -1IIlIcls. l/plln IIIIftg CUllllIItf nottca .. l1li 1Icl gMn 10....,. If-*" III dIMll

wIIlIin-/~ ""......" " ,.,.,. II. lIpGn SIIIor's corrlCl'lII _bUIlMly ...""l1li..,.,. l1li
SItlIf ..... dIlIvIr ....... III --. REIlLTDIl 1IllIdlng 11lI -a.nICl..MSl lIIIlIr ftII._
10l1li IIuyIf upon dImIlIlIlIId 1IlIII,... 111 l1li 1IllI ..,..,.1Itf GII ,.n"... Iuytr II
11II1VIIll ... SoIIr Is _10 1ulIlIIII. till --- 01 MWIlIIIbIIly oIlIIlIwtllloul oxcopllIM ""1IIIl~ .
culllllllUlS. lie.. lIlIs s/lII III pnaI II ..NIIl"" III ..,., 1CCIpl .

a. CO.VEYAIICE: ConvIyItIl:e " 1It IIy ""lIlIIy lIIIiI; eanv.r- billy AnIgIIInInl. CorwIyIllCl aIIIlI IIIhi and clNr" aII'_·
br.llCIIlIIIdlons ......-IIIIUII lIoIIIlIlllltnllseplMdlCl. _

1. If ' TOil lUlU: TIlI II- IIt lIIIIr ..~ .. III...,..... ..
_ CIIIlrJCI. WUlIIor,......lII II lIII SIIIIt...... ..11l1...,.. 1IIuNI. 111111 ..,..... III 1'_-r IIIIlrICl __ _ ..
-...tIClIDft-lINftCIIII. Till ., "",...., ...
1I11lI1loIufI.1or1lllJlf--..s1llcludlf __ I/IIClIII ••••1lII • .....- .
1Cl III IIy...,.. nII ..'" 1II 1I\IlIIClIIlI """ ClIlIstllull .
plOVIIIIInll spodIIed In l1li pIaftI. InsutIllDn his or .. IIIIM11111d Ill ... _ ,.,.... pII spoc/IIcIllDas jIIIl'/IW or .

1lIoIsIP: 11m",." I. ,,,.



:. •ilsncTIbNS: All hUllng _Ion" - _t,tuI. plumblno. appliances and 01 ' _:---:-:-
• sllaIIbe III wPlng order II limo 0 Ing Buyer shaI saUsIy IlImsell as nonnaI wPln .'" II lhost nems pta to tIoslIIQ.

9. SURV£f: "tho lluyIf desires aSUI'W(. lho properly ,1IalI be surwyed II Sell fota. expenst pta to closlat. n .... surwy shows ...
fflCI~. /lit _ JbllbelrNlellll a Inlt dtlecl.

10. NO II(PIlUENTATIONS. guarllllel$.• warranltes 01 any IIIt..1wIllIl_ wllIcll.1 noI ""lin ..praNd ..... been made by allJ parly """0. I"''' re,,,",,,,
tallvls. This cantract IS tho Illy agr_ belWHn .... partin. Ilalh /lit Buyer IIIll SIIIIr acIIllCIWlIdgIlhalarrr olher ,Ial_••allll ...1.... Is noI • 1lIII.,&.1I
,epresentallon on whlcIllllls ClIlllrac:t Is based. Tho loIunlple llsnno SeMc:e (loIlSI cllIli sIIauId noIbelllld upon.

11. OCCU'ANCY .. be given BUYER on ,lottNq . II 8uyer taka occupancy belotl doslng. CIt SIlIIr conIInuIS IlCCUDI/lCy .n" closing.•
IlIIII be by MPIIIlIIfIIIIIlIIll. T

12. ClDSIlI8: Tills Iransactlon IhII be doIell approxtllllllly Sf " IfQDhJI>gW\, . TIME MAY IE Io\All( THE ESS(NC( II 'Ills
contract by nalIcIlIl WIning. SlIpuIItlng a rllSonabll'lmIfar lurlher perlormance. Any nallcI~UIlIlIt lIIlIagr-'-' may be SIIll by ...... IllI lasl k_
ICldtISS aI IllI party 10 be noIIIIId

13. TERMITECLAUSE: WlQIIll '-~I/4. "'.1llI cllIlI allhIs I9f""lIlllII 4 ......... tho.."., SIlaIIlM IllI .....
IhI preperty Illspeclfd by~CIt'ifII' "'" CGItltIl Oper_ to dIIetIlIIIIe"".."" 1IIIIIIaIIon CIt *11II ........... _ lit·
latallon 1Il1hl1mpr . ("TIfIIlIIIS" IhII be dIImId 10 Inc:ludI all woad dIItIatIng ,,11I UIlIlIt ..Fill. "'" CenlItI Act) n
""* fit IJGIII .Ileuftll. SIIIIr sIIaII pay. t:eIIs alll1IIImIftI ifill ....... 01 SlId s wIIIdI 11M PlIOVIIlED.IllIWEVl!R. lit _ c.."
10 belncUtrlll.re _I'/IIlllwDlIIltIlII'J"1 alllU'chaJI IIIQ.1llI5* maytlldarl1llls ...... tllIII __ III .
tho SIIIIr mayllllrloCO!Wll' sIIII prtllllltrln '" ptftIIll condllton wtlh IllI prtce fIdutId by IllIISIIInIIId CIIlS"IIIIncutIIll. tn tIlI lIIIyer r It·
CIIIl said IlfIIiilj'1ft lis ..-. CllIIllIlIIn wIlIt IhI purdlasI poke fIdutId by ... IS1IInIIId ceets to •~....... till 8uyIr _ IIIlIIIIy 11II ..
SIIIIr. lit wrIIIng. wlhIlt "NjtL-" 01 tIlI!!!!!t and lIlIs agr-.nt.. 1II~ .... and wid ItIII aI __" belllullllld. OIh1rwl11. ""_
IhII III lit IulIon:I and 1lIIcI.

14. IlOOf CLAIlSE: WIIh1ft ilIA cllIyI'" "" _ fIIlll11 ., ..,................. 11IIII 11M.."""" """ ""iIIl*IIlIby.--...
roollr Of IlcInHdlII'*~ to *11II.,....1I1IIIls.~ (lllcIudIng IIICII and ....1. II _ art ........,
shal pay aI cosIs 01 fIIlIIIIS 10 slid ,.,. PIIOV1OEO. HOWEVER. Iii lIii Miif • _ i 6iiICIiiilI .._1llIIl ,..-.{J"I"lilt,.,... prtce...
SI!IIt may dlctafllllls ........ IIlII IIIll aI __dIposIIId"be"';. lilt SIIOf lIlIY!!!!!"c:onwIY SlId P"lIIf1r III"',...........wIh

tho IlUfc/tISI pilei reduced '" till cesls to 1Ie1llcurred. I".... lie 8uJW IIICC111l slid""*""'~.....will "" PIlfC/lnI
IIIQ rlduClld by 'hi nIlmIItd t:eIIS II. "-rlll 11118uyIr 11IIII IIIIlIlIIy l1II and SIIIIr.III wIlIlIII _ allIII .... and 1IIIs
agr-.nl .. be COft$ldIfId nul and .. and aI lie rwIuIIdIll• ....."... III _ ..... 1Ie III 1IIrllIand. -

'5. HOllE WAMANTY: The IluWW lUI .......,.110M w",anly 1'IIIcy. Tilt """ICafllS/dldlllnllhls-.. Till pr.......... prCllldllrlIs 10 III PIld
by till (1uyIr/SolllrI.(~(wIII" IlIlI rte:IIvI ClII1IllIftIJII.,.

I'. FAILURE OF rERfOllMAIQ: " 8uyIr Ills to pertarm Ihls CoIIIncI WlllIIII .. -1lIIdIId IIIIdIIdIIII paymIlIlII aI 1. III 1.. by
8uyer nuy belllllllld by. far 11II acClMIl .. SIIIIr • aQfIId upon 1IqlIIdIlId......ClIIIIIdIralllrl ..1III 1IIIs ceMlICl .. In ..,
claims; whIfIupon 8vyIr and SIIIIt IhII III rtIIMd II aI aIIlIgallonIlIIIdIf CIIlIIId; • SIIOf. II SIIOf·I lIllY II"l*IIIIIIllIIY lll1111ra 51111r·s,...,.
undlr tills ConIrlt1. n any _ ..... '/IIll1aIIurI 01 SIlIIt 10 makl SIIOf's ..."*"'*' 1llIrt. SIIOf 11II 10 ...... _
ConIlacI. tho 8vyIr may spedllc petfanllance CIt IIIct to reeeM tIlIl1lum II 8uyIr'. tIIposI(ll tIInIIr """"" any IdIIIIt far fISUllIng IrtIIt
SIIIIr's 1WtICll.

17. 'AYMENT OF ElrEIISEI:
•. II lIIlIlransac1lon lab 10 c-.1IlfIuI' lID'" fII SIller, aII_ and..~ and cIaIIIII "" _ ..." III. '" SIIIIt •
lIIIyer...... be till fIIlIOIISIbIIy"lIIIyer, and ....... 11IIII11I dIdIcIId_..IlIIIdIt (TIlls lIulllll III ......", .. ,--11II••
Ing IIIcauII SIIIIr ... noI to 1IIlIf1tIOI1oatI 10..,., ..,..CIMI. and 1lIIIIClII1IIlannIlIon; ..,.Is ....... 10.......".
quInd lhltd party 1InaIIdrIg 11I : • ..,., 1
•. "lllII "anuctIoIIlab to dill lID If II ""' ~..cIIIIIIf ClIIlIIIlclmcf _ 10 III. by
SIlIIt Of...,.. shaI III till""""'"SIIIIr; ..,. _ (TIlls I: .. lfIIlo
sac:lIIrIllIlctosiltO 5* ...., 11II.--. ..,.,: 1III "
IIlIlIlI till ...... to fIIIIlIIlI-: SIlIIr CIIlIIlll __ _:. SIIOf 1IIIs 1

1.. ATTOllllEY FEEl II CD.lI: III., actIIII ...... aul .. IllIs CGIIlI'lld, .. pnveIIIIg party _. IlIIIIlId .. _ ,....... .......,·1 ... ifill ....

If. TYrEWlllTrEN DllWllIWImDI ...-. IIIHr1Id III .... farm ............. ., and aI prtIJled pnwIsIoIIs III canlllcl ...........
SrEClAl PlIllVISIOIII:

""ACCIPT~MII:'''''''''''IlII'''''''bylllll'''''''''"'''''llIlFN:T''mc:vTlOII. 7.7 , ...-lIII
.......... ~ /0 I "'7 ......-.r.) ..,... ..,."" .
n. eonlnd r't1liclwt _,,) _ wllIII "!III "" ..,.1lIIII .

~WllftUS: • •. ::

•• (WI).... " ......... ,,"""""to....... II1IIlIII..,..!III ............IlIIII_...IIl ............. llIIIIby ..
......... ....,... ,If!- ." At&f 1.~IlgI'IIy.. .. I(IJIIlMI".."""_.

--, ,".A. r ~~.
(fdiJh'iCb/ ~~-~--:::

I



APOENPUH

This Addendum is entered into on the dates below written by

and between Mark Carter and wife, Renee Carter (hereinafter

referred to as Buyer) and Mr. and Mrs.Gregory Meyer (hereinafter

referred to as Seller) a~d the parties agree as tollows:

1. Buyer shall be entitled to lease the SUbject property from

Seller for a period of one year from the date of execution of this

agreement at a rental rate ot $1,500.00 per year. Buyer shall have

the right to renew this lease for tour additional one year terms

at the same $1, SOO. 00 annual rental rate. Buyer shall notify

Seller 1n writing at least 30 days in advance of the termination

of each rental term of his intent to renew the lease tor an

additional one year term. If Buyer exercises his option to

purchase the SUbject property than the total amount ot lease

payments paid to Seller during the lease terms shall be applied and

credited towards the purchase price.

2. During the term ot the lease described above or any other

renewal or extension thereot, Buyer shall have the exclusive option

to purchase the SUbject real property on the terms and conditions

set forth in the purchase agreement to which this Addendum is

attached. Buyer shall exercise this option to purchase ~y

providing Seller and Seller's real estate broker/agent with written

notification of his intent to exercise this option to purchase.

The sale of the real property shall then close within sixty days

of the date that Buyer gives Seller written notice of his intent

to exercise this option to purchase. If Buyer chooses not to

exe~cise this option to purchase, then he shall deliver written

.,r :'l L-
.......... \



notice to Seller ot his intent to not exercise this option and

within 10 days of the date of said notice, Seller shall refund to

Buyer all monies that Buyer has paid to Seller as and for rental

paYJtlents.

3. The parties acknowledge that Buyers are planninq on using

the subject real property as a radio tower site and that Buyers

anticipate requiring approximately 3.5 to 4 acres of land for this

purpose. The $80,400.00 purchase price is based upon Suyer

purchasing four acres at $20,100.00 per acre. If Buyers determine

that they will not require the full tour acres, then they shall be

entitled to purchase less than the full tour acres and the purchase

price will be adjusted according to a formula of $20,100.00 per one

acre. In any event, Buyer shall not be entitled to purchase less

than 3.5 acres.

4. The parties acknOWledge that the sUbject real property is

land loc~ed and therefore, Seller shall provide Suyer with a 20

foot easement for ingress, egress and utilities alonq the north

boundary line of lot 27. If Buyer exercises his option to

purchase, then at closing this easement shall be granted to Buyer

by the appropriate deed, easement or other instru.ent.

5. It Buyers receive final FCC approval to build a radio

tower with FM trequency, then Buyers shall have 90 days from the

FCC final order to exercise their option to purchase. Buyers agree

that they shall not perform any construction upon the SUbject real

property until such time as they exercise option to purchase and

close the purchase of the property.
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CBRTIlICATI 01 SIIVICB

I, Mary Odder, a secretary with the law firm of Kaye,
Scholer, Fierman, Hays & Handler, hereby certify that on this
12th day of October, 1993, have caused a copy of the foregoing
Notification Of witnesses Desired For Cross-EXaminatiQn to be
hand-delivered or to be sent via first-class united States mail,
postage prepaid, to the following:

Honorable John M. Frysiak*
Administrative Law JUdge
Federal Communications Commission
2000 L Street, N.W.
Room 223
Washington, D.C. 20554

Paulette Laden, Esq.*
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications commission
2025 M Street, N.W.
Room 7212
Washington, D.C. 20554

Chief Counsel, AGC 230
Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, D.C. 20591

Frank J. Martin, Jr., Esq.*
Southerland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2404

Counsel for Mark and Renee Carter

!I Via Hand-Delivery

DOC '12086965


