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OCT 13 199'

Hr. willi.. P. Caton
secretary
Pederal comaunioations C07iSSion
washington, D.C. Z0554

ReI .. Docket Bo. 'Z-64
Channel Z'5A L~__---

Ocean City, .aryland

Dear lIr. caton:

Bnclosed for filing is an original and fourteen (14) copies of
a "Petition for Approval of settlement Agreement" in regard to the
above-referenced proceeding.

The settlement envisions the di..issal of the application and
appeal of Bruce David Blanchard, Liaited Partnership, and final
grant of the application of JB co..unications. Bxpense
docuaentation will be submitted as soon as possible by the
dis.is.ing applicant.

Please contact the undersigned in our .a.hington, D.C. office.

Respectfully submitted,

MCNAIR , SAlfPORD, P.A.

B~'i1~
~eiVerton

Attorneys for JH communications

blcaton.llZ

No. of CoPiesrecld~'
UstABCOE
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DOCKET FILE COpy ORIGINAL RECEIVED
OCT 13 199'

Before tbe
I'BDBRAL COMMUlIICA'1'IONS COMMISSION

wasbington, D.C. 20445

In Re Applications of

BRUCB DAVID BLANCHARD,
LIMI'1'BD PAR'1'NBRSRIP

JB COMKUllICA'1'IONS

For construotion Perait
for a new :rK station on
Cbannel 295A,
Ooean City, Maryland

'1'0: '1'be Commission

)
)
)
)
)
)
)
)
)
)
)

MX Docket !o. 92-6~
I'ile No. BPR-901226KA

File No. BPR-901226KB

In support of tbis

PB'1'I'1'ION lOR APPROVAL OF SB'l''1'LIJIDf'l' AUBIMBNT

Bruoe David Blanobard, Limited partnership ("Blanchard")

and JB Communications (IIJBII) (collectively "the parties"),

pursuant to section 311(c) of the Communications Act of 1934, as

&IIlended, 47 U. S. Section 311 (c), and section 73.3525 of the

Commission' s Rules, respectfully request approval of tbe Settlement

Agreement attacbed bereto as Appendix A.

request, the parties submit as follows:

'1'bis prooeeding involves the above-captioned applications

for construction permit for a I'M radio broadcast station on Cbannel

295A at Ocean City, Maryland. '1'be application of Blancbard was

dismissed on Auqust 29, 1991, for failure to timely pay a bearing

fee. An application for review of tbat dismissal was filed by

Blanohard with the commission on April 13, 1992, and is still

pending. Tbe application of JB was granted on september 29, 1992.



.

The attaohed Settle.ent Agreement, whioh is subjeot to

prior Commission approval, envisions the final grant of JB's

application and the dismissal with prejudioe of Blanchard's

application and appeal in return for monetary consideration as

noted in the Settle.ent Agree.ent.

Approval of the Settlement Agreement will serve the public

interest by obviatinq the need for further costly and time

oonsuming appeals and by faoilitating the early inauquration of a

new local r.N broadcast service to Ocean City, xaryland.

Declarations of the principals of each of the parties,

attesting that no oonsideration has been paid or promised in

exchange for the settlement Agreement, apart from that whioh

appears in the attached agreements, and that the respective

applications were not filed for purposes of reaching or carrying

out the Settlement Agreement, are attached as Appendix B.

WHBRBPORB, in view of the foregoing, the attached

Settlement Agreement is consistent with Seotion 73.3525 of the

Rules and Section 311 of the Communications Act of 1934, as

..ended. Accordingly, approval of the Settlement Agreement,
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dis.i.sal of Blanchard's application and appeal with prejudice, and

final grant of JR's application is requested.

Respectfully submitted,

MCNAIR , SANFORD, P.A.

• Yelvert n
Attorneys for JR Communications
1155 15th street, N.W., Suite 400
washington, D.C. 20005
Telephone: (202) 659-3900

Ootober 13, 1993

b:caton.112
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SITTLIKIHT AQRIIKIHT

AGREIXIBT, made and entered into this .z.7 ~L, day of

September, 1"3, by and between JH COMKUlfICATIONS (hereinafter

referred to as "JH"), and~~.a-JBLANCHARD LIXITBD PARTNBRSHIP

(hereinafter referred to as "Blanohard").

WHBREAS, JR was qranted on september 2', 1"2, a

oonstruotion permit by the .ederal Comaunioations comaission

("comaission) to oonstruot and operate a radio broadoast station on

F.N Channel 2'SA in Ooean City, Maryland (the "faoility"); and

WHEREAS, the mutually exolusive applioation (BPB

'0122SXA) of Blanohard was dismissed by the Comaission on Auqust

2', 1"1, prior to desiqnation to hearinq. AD applioation for

review of that dismissal was filed by Blanohard on April 13, 1"2,

and is still pendinq before the .ederal Comaunioations Comaission.

WHEREAS, JR and Blanohard wish to avoid further oostly

prooeedinqs and the time and finanoial burden that suoh an appeal

plaoes upon them and the comaission; and

WHEREAS, Blanohard is willinq, subjeot to fulfillment of

the terms of this Aqreement, to dismiss with prejudioe its

applioation, applioation for review, and any appeal thereto, so as

to faoilitate the final qrant of the oonstruotion permit for .X

Channel 2'SA to JR, and JR has aqreed to oompensate Blanohard its

reasonable and prUdent applioation expenses for such dismissal; and

WHEREAS, settlement of Blanohard's appeal of his

dismissal will obviate the expense, delay, and comaitment of

Comaission resouroes, and those of JR and Blanohard, otherwise



necessary to resolve Blanchard's appeal, and will expedite brinqinq

an additional local PH radio broadcast service to the residents of

Ocean city, Maryland; and

WHEREAS, the obliqations of the parties hereunder are

subject to the conditions set forth herein, and to the prior

approval of the Commission.

HO., THEREPORE, in consideration of the mutual promises

and covenants herein contained, the parties aqree as follows:

1. Blanchard aqrees to petition the co_ission for

dismissal of its application, application for review, and any

appeals thereto with prejUdice, conditioned upon Commission

approval of the terms and conditions contained in this Aqreement.

2. JH aqrees to pay to Blanchard the SUII of Hine

Thousand Dollars ($9,000.000) (the "Settlement Amount") or such

lesser amount approved by the Commission which represents

Blanchard's reasonable and prUdent application expenses, as

documented pursuant to Commission policy. This amount shall be

paid five (5) business days after the date upon which the

Commission's Order approvinq the Settlement Aqreement, dismissinq

with prejUdice Blanchard's application, application for review, and

any appeals thereto, and qrant of JH's construction permit for PH

Channel 295A, Ocean City, Maryland, becominq final as defined in

Paraqraph 3 hereof.

3. JH shall pay to Blanchard, within five (5) business

days after the date upon which the Commission order qrantinq the

- 2 -



Joint Request and grant of JH/s construction permit becomes final,

the Kine Thousand Dollars ($9,000.00) Settlement Amount, or such

lesser amount as approved by the commission, by registered mail

delivery to Blanchard of a certified check payable to Blanchard.

AD order will be deemed final when (1) the order contains no terms,

restrictions, or qualifications which materially limit or conflict

with any of the rights of the parties set forth or contemplated

herein or in this Agreement or which would prevent JH from

operating the facility in sUbstantially the Banner as is

contemplated in its Application, as now amended, and (2) under the

express provisions of the Communications Act of 1934, as amended,

and the applicable RUles of the Commission and the Courts, the time

for filing a request for administrative or jUdicial review of the

action, or for the Commission to review such action on its own

motion, shall have expired without such filing having been made or

commission action having been taken or, in the event of suoh filing

or action, shall have been disposed of favorably, to JH, and the

time for seeking further review of the action shall have expired

without any request for such further review having been filed. It

is agreed that a Commission order becomes final on the 42nd day

after release of the text of the order, if no timely petition for

reconsideration or jUdicial appeal is filed and the commission has

not reviewed the order on its own motion by that date pursuant to

Section 1.117 of the Rules.

- 3 -



... within five (5) business days after the execution of

this Agreement, JB and Blanchard shall file it with the Commission

together with a NJoint Request for Approval of Settlement

AgreementN (NJoint RequestN). The NJoint RequestN shall be filed

pursuant to, and shall comply with section 73.3525 of the

Commission's Rules, and shall have attached thereto properly

executed declarations.

5. RecoqniBing that this Agreement is expressly subject

to the prior consent of the Commission and the need for commission

approval prior to closing, JB and Blanchard shall cooperate and use

their respective best efforts in the preparation and filing of all

Commission pleadings and related documents as shall be necessary or

appropriate to consummate the transactions contemplated by this

Agreement. The parties hereto shall cause all such filings,

inclUding application expense documentation, to be made as soon as

reasonably practicable following the execution of this Agreement

and each of them shall prosecute such filings with all reasonable

diligence and otherwise cooperate with each other and use their

best efforts to obtain the requisite Commission consent and

approval promptly so that a Pinal Order may be obtained at the

earliest possible date. It is understood and agreed that JB will

bear the primary responsibility for coordinating, researching,

preparing, and filing any materials submitted pursuant to this

Agreement. In the event of a disagreement between JB and Blanchard

as to strateqy, the views of JH shall prevail.

- .. -



6. Tbis Agr••men~ is ~be only agr.emen~ b.~w••n ~b.

par~i.s bere~o and con~ains all of ~he ~erms and condi~ions agreed

upon wi~b r.spec~ ~o ~be subjec~ ma~~er bereof. All o~ber

Agreemen~s, wri~~.n or oral, be~ween ~be par~ies are incorpora~ed

berein. Tbis Agre.men~ shall be binding upon ~be par~ies bere~o,

~beir beirs, lega~ees, successors, assigns and execu~ors.

7. Eacb siqna~ory ~o ~bis Agreemen~ warran~s and

represen~s ~ha~ b. bas full legal aU~bori~y ~o en~.r in~o, exeou~e

and carry ou~ ~his Agreemen~.

8. Any no~ice required bereunder sball be in wri~ing

and sball be deemed given when delivered personally, or filed by

oer~ified mail, postage prepaid, witb return receipt requested to

~be following or ~beir respeo~ive designees:

To JH Communioa~ions:

stephen T. Yelverton, Esquire
Mc.air , Sanford, P.A.
1155 15tb Stree~, •••• , Sui~e 400
.ashington, D.C. 20005
Telepbone (202) 659-3900

To~~~Blancbard Limited partnersbip:

~~~Blanohard Limited partnersbip
13001 Wigbt Street
Unit 501
Ooean Ci~y, Maryland 21842

9. Tbe parties agree tbat tbis A9reemen~ can be

executed in counterparts, all of wbicb togetber, so executed, shall

constitute one and tbe same instrument.

- 5 -



10. JH and Blanchard each acknowledqe that they have
made no representations or warranties except as specifically set
forth herein.

11. This Aqreement shall be construed under and qoverned
by the laws of the District of Columbia.

I. WITNESS WHEREOP, the parties hereto have executed this
Aqreement on the date first written above.

JH COMHURICATIO.S

By: _

Title:_-= _

1:Vfo_ BLANCHARD LIMITED PAR'1'NBRSHIP

:::>
~-_.=_.!:':.~.--. ........_---

- 6 -



10. JH and Blanchard each acknowledqe that they have
made no representations or warranties except as specifically set
forth herein.

11. This Aqreement shall be construed under and qoverned
by the laws of the District of Columbia.

IHWITHBSS WHBREOP, the parties hereto have executed this
Aqre..ent on the date first written above.

JH COMJrolfICATIOHS

DAVID BROCB BLANCHARD LIMITBD PARTHBRSRIP

By: _

Title: _

- 6 -



DICLABATION

&t14 {,;- d'1t., fl
I, DAVID in~. BLANCHARD, under penalty of perjury,

her.by declare as followsl

1.~ Blanchard Limit.d partnership filed an

application for a Construction Permit for a new PH station on

Channel 295A in Ocean City, Haryland. I am the General Partner.

2. This application was filed on December 26, 1990, and

was dis.iss.d by the Ped.ral co..unications commission on AUgust

29, 1991. AD appeal by the applicant of the di••i ••al is still

p.ndinq before the Pederal Communications commission. The

application was filed in qood faith and for the purpose of

obtaininq an authorization to construct the requested facilities.

It was not filed with the purpose of enterinq into or carryinq out

a settl..ent aqr....nt.

3. AD aqre..ent has been entered into with JB

Communications pursuant to Which~ 'i/;i(fl Blanchard Li.ited

Partnership will dismiss its application and appeal with prejUdice.

Neither the applicant, nor its principals, have paiq or received

any consideration for the dismissal of the~~~ Blanchard

Limit.d partnership application other than as set forth in the

settlement Aqre..ent beinq tendered herewith. Approval of the

settl..ent would be in the public interest inasmuch as it would

permit the prompt institution of service to the public and would



r

conserve the Co_i8sion' 8 resources by obviating the need for

further consideration of the appeal.

Dat.,9/~f
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STATB OJ' MARYLAND

COUNTY OJ' WORCRBSTBR

I, the undersigned, a Notary Publio in and for the said

state and county, do hereby oertify that ~ru(ll.. l:ttviJ tlQ.rl d.o..J
personally appeared before .e this day and aoknowledged that due

exeoution of the foregoing instrument.

WITJlBSS ay hand and notarial seal this the cJ. 1~ day

of :1.phn1b.tr , 199"3.
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DBCLABM'IOJ!

I, JOSEPH A. BOOTH, under penalty of perjury, hereby

declare as follows:

1. JR communications filed an application for a

Construction Permit for a new ~x station on Channel 29SA in Ocean

City, xaryland. I am a general Partner.

2. This application was filed on DecUlber 26, 1990, and

was qranted by the ~ederal communications Commission on september

14, 1992. The application of JR was filed in qood faith and for

the purpose of obtaininq an authorization to construct the

requested facilities. It was not filed with the purpose of

enterinq into or carryinq out a settlement aqreement.

3. A mutually exclusive application was filed by David

Bruce Blanchard Limited Partnership on December 26, 1990, and was

dismissed by the ~ederal communications commission on Auqust 26,

1991. An appeal by Blanchard of the dismissal is still pendinq

before the Commission.

4. AD aqre.ment has been entered into with David Bruce

Blanchard Limited Partnership whereby it will dismiss its

application and appeal with prejudice. :Neither JR, nor its

principals, have paid or received any consideration for the

dismissal of the David Bruce Blanchard Limited partnership

application other than as set forth in the Settlement Aqreement

beinq tendered herewith. Approval of the settlement would be in

the public interest inasmuch as it would permit the prompt

institution of service to the public and would conserve the



commission's resouroes by obviatinq the need for further

oonsideration of the Blanohard appeal.

Date,ZI jpa7, By"'-F-_:--_.........._~"'-- _
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COKKOMWBALTH OP VIRGIBIA

CITY OP VIRGIBIA BEACH

I, tbe undersiqned, a Notary Publio in tbe Commonwealtb

of virqinia, do bereby oertify tbati)q.~h '\\~~~

personally appeared before me tbis day and aoknowledqed tbat due

execution of tbe foreqoinq instrument.

WITNBSS Illy band and notarial seal tbis tbe ~ ')~ day

of ~$.I1f'ffi~ , 199~.

My Comaission Expires:

-I - ~D - <j ~



CIRTI'ICATI 0' SIRVICB

I, stephen T. Yelverton, an attorney in the law tirm of XcBair
, sanford, P.A., do hereby certity that on this 13th day ot
october, 1993, I have caused to be hand-delivered or mailed, u.s.
Hail, first-class, postage prepaid, a copy ot the toregoing
"Petition for Approval of Settlement Agreement" to the following:

Andrew s. 'ishel.
Hanaging Director
'ederal Communications Commission
Room 852
washington, D.C. 20554

James B. Xullins, Esquire.
Office of General Counsel
'ederal communications Commission
Room 616
1919 X street, B.W.
washington, D.C. 20554

Robert launer, Esquire.
aearing Branch
Xass xedia Bureau
Room 7212
'ederal communications commission
Washington, D.C. 20554

Bruce David Blanchard
13001 Wight street, unit 501
ocean City, xaryland 21842

Thomas L. Siebert, Isquire
Besoz.i , Gavin, P.C.
1901 L street, B.W., suite 200
Washington, D.C. 20554

*aand Delivery


