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CC Docket No. 92-166
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Aaendaent of the co..ission's
Rules to Establish Rules and
Policies Pertaining to Mobile
Satellite Service and Radio
Deteraination Satellite service
in the 1610-1626.5 MHz and
2483.5-2500 MHz Bands1 and

Aaendaent of Section 2.106 of
the Co..ission's Rules to
Allocate the 1610-1626.5 MHz
and the 2483.5-2500 11Hz Bands
for Use by Mobile-Satellite
service, Including Non
Geostationary Satellites
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RBPLY IN SUPPORT AND OPPOSITION IN PART TO
THB JOINTLY FILBD COMMBNTS OF

MOTOROLA AND LORAL/QUALCOMM SATBLLITB SBRVICBS

CELSAT, INC. (-CELSATtl
) bas desiped and developed an MSS based

Hybrid PenonaI eomllNftications System (-HPCS-) tbro&gb which it proposes to offer very

high capecity, highly fuactioMI, low cost personaI mobile position determinIdon, voice aDd

data services using .........y spKeIgrouad ceIIuIIr system sbaring a COIDJIlOD spettnIID

baud using CDMA sprad spectrum technology. CELSAT his filed a Petition for Rule

Mating requestiDg tbIt the RDSS US-DIad be autIlorizaI for such systems! AltaDatively,

CELSAT bas proposed tbIt it be permiaed to at least use the RDSS US-DIad for the MSS

1
~, PetitioD for RuIematiJIg, RM-79TI, filed February 6, 1992.
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space component of its hybrid MSSIPCS system.2 CELSAT has not, however, filed an

application for MSS authority· in the RDSS L/S-bands. CELSAT is awaiting clarification of

its opportunity to file an application in the subject band for MSS purposes, on a shared basis

if necessary.3 Accordingly, CELSAT has an interest in these bands and stands to be affected

by the joint proposal of Motorola Satellite Communications, Inc. and Loral/Qualcomm

Satellite Services, Inc., ('Joint Proposal") filed in the above-captioned proceeding on October

8, 1993.4

CELSAT supports in principle but opposes, in one very important respect, the

purported solution to the treatment of the RDSS US-BaDd proposed in the Joint Proposal.

CELSAT oppoIes thole aspects of the proposal which would expessly exclude from the

subject band geostationary-bued MSS systems. CELSAT supports, however, just as it did

when it first proposed it, the principles of the modified ·elements of consensus· as a viable

approach to the use of the ROSS US-Band without, of course, the aforementioned limitation.

2 Sal, CELSAT Petition for Rec:onlidlnllioa, ET DocJaet NO. 92-28, 0ctl0ber S,
1992. CELSAT woulcI t'- bodl pursue aDOther aIIoc:ation for an additional S-lO MHZ for
the terrestrial ground cell.. component and alto .. to attract and serve on a I'08IDing MSS
basis users of other JiceIIIed PCS systems in the 2 GHz band.

3 While dilpOlition of the RDSS US-a-I iuues are penc:tina, aDd in recopition
of its unique ability to .... in and share with iDcuJIIbMts IpeCtrUm in the EmeraiDI
TecbnoloaY Bands, CELSAT .. amended its petition in RM m7 to include a request for
access to the bands at 1970-1990 and 2160-21.. MHz 011 a fully hybrid basis. SII,
Amendment to Petition fOr Rulftnalring, RM m7, filed July 7, 1993.

. • Joint CcJnu-.ts were also filed by TRW, ConsaelJation and Ellipgt OIl October
8, 1993. To the extent tbIt they, too, propoIe to adude postationary applicants, CELSAT
opposes their comments for the same IaIOIlI dilCUlled herein. Otherwise, CELSAT oppoees
their proposed band segmentation approach outright.
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Inasmuch as it is unclear at this late stage in the subject proceedings how much weight if any

will be given to the Joint Proposal, CELSAT will only highlight the basis for its support of

the principles and the grounds for its opposition to the limitation.

The Sharlna Aspects of the Joint Pmposal

CELSAT cannot help but urge the adoption of the those aspects of the Joint

Proposal that provide for the allocation of the full band to every candidate applicant, and then

provides for modified full band sharing of the spectrum among only those systems which

succeed in attaining operational status. Indeed, the genesis of each of the key elements of the

modified elements of conaensus were first dirc10led and espoused by CELSAT at the

conclusion of the Negotiated rule Making Proceeding.5 And, indeed, it was CELSAT that

provided the underlying seminal analyses that demonstrated: DDt, that both LEO and OED

satellites can share the same spectrum and therefore are not inhemltly incompatible;6 and

S CELSAT tint introdueed the framework to a sMred allocation of the full
RDSS US spectrum OIl MaIdl18, 1993, to the NDf Pftaeding facilitator, Working Group
I a.irman, 1'homIS Tycz and Gerald P. V....... k submittld ex1enSive comments and
refinements to the facili and the MSSAC OIl March 2S and 26, 1993, the most sipificant
refinements of which bae iDcorporated in the Joint Proposal's so-called modifications to
the elements of conaensus. The purpose for lriahtiahtinl CELSAT's contribution in this
respect is not 50 much to claim credit as it is to convey its depdl of undeIstaDding of the
proposal.

, SlIt e.I., CELSAT Petition for~t Appendix B -LEO-GED
Compatibility- by Dr. A. 1. MalliDckrodt, Odobea- 5, 1992. In its Notice of Propoeed Rule
maki... ad TentIliw DeciIiae in ET Doc_ No. 92-28 the CommisIion bad rejected
AMSC's efforts to participMe in the ROSS bad widl LBO sy..... because the Commission
believed, and AMSC wu ....Ie to show oebenriJe, that LEO ad GOO systems weJe

inherently technically incotIIpmble. CELSAT hal Mown that such iDcompatibility is not a
fact of physics, but meNly a fuDctioo of certaiD iniUI ."I18.Ddi"ls appuetttly
pervadina throuahout the iDduItry. CELSAT laid the pound work by which it has since been
proved and accepted by others that such incompatibility is not true, particuJarly not in the
case of CELSAT's design.
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second, through CDNA and full band interference sharing and PFD allocation, multiple

systems can share the same spectrum with each other. 7 Given this level of contribution to the

feasibility and conceptual design of the overall solution, CELSAT submits that it is entitled to

considerable weight in expressing its view that the Joint Proposal need not be limited -

indeed, should not be limited - in the way proposed. To do so will grossly understate the

full sharing potential and thus the public interest benefits of the RDSS US-Band for MSS.

The Exc1usioQar,y AIIJICfI of the Joint Plop-'
There is no technical or operatiooal1'8tiontie that requires the exclusion of

geostationary satellites from the ROSS US-Bands. Yet, both the Joint Proposal and the

counter-proposal by the other applicants UDabubedIy request that the Commission exclude

from the subject MSS band geostationary satellite systems 10 as to "give (non-geostationary)

systems an opportunity to expllld to meet anticipated market demand without being crowded

out by the currently autboriJal geostationary MSS system.wi Further, the Joint Proposal asks

the Commission to place a tieeze on tec1moIoJy, in effect, by not accepting any new satellite

systemapp~ by first assiping any new MSS allocations for use exclusively by the

7 SIt, CELSAT CcJIIIoIidated Reply, AppeUix Supplemental Appeadix E ,
April 24, 1992; CELSAT Comments and AppIicaboIl, CC Docket 92-166, Appendix entitled
"8IDd-sharina CooRtimWw mWtcle-8aDd Mobile SlleUite Services", Dr. A. J.
MaUinctrodt, September 3, 1992, and various ott. pIpeI'I aDd submissions further
developing theIe principles • submitled by Dr. MaIIiDcmdt tbrouahout the Negotiated
Ru1emaking Proceeding••

a Joint PIopoIII, p. iii. A1tbouIh tile Joiat PropoIII purportI to seek proIeCIioD
oaly apinst the "currently audlori7Jed geoItItiooIry MSS syllem" the clear effect of the
requested limitation is to pnlClude all geoMationary syllems, both current and pIaumed.
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pending applicants, and by enforcing strict standards of financial qualifications.' CELSAT is

confident that the Commission win see these brazenly anticompetitive proposals for what they

are and summarily dismiss them as unlawful and odIerwise contrary to the public interest.

The one aspect of the Joint Proposal which is particularly disturbing to

CELSAT concerns the blatlDcy with which the applicants continue to attempt to foreclose

CELSAT from these bands. It is most ironic that these same proponents who have been

opposing CELSAT an along on the grounds that a CELSAT application is automatically

precluded in these bands because, as an allegedly "mutuIIJy exclusive" system, it is bIrred

under the traditional "cutoff" rnles, now acknowledge that, indeed, there is no mutual

exclusivity after all.I. It is especiaIJy amusing that the demonsttative proof of the sharing

teclmiques and the elem.ems of consensus allocation scheme that make the mutual exclusivity

issue go away were, in fIct, undeniably disclosed .. proposed by CELSAT - the very

entity which the other proponents seek to exclude by their unlawful modificatioos to the

CELSAT solution.

The appIic_ proponents can't have it bcJdl ways. If, indeed, tbae is DO

mutual exclusivity (as CELSAT has urged all alongll), tIleD there is no justification for not

eatataiDing CELSAT's application UlICk2" a second cutoff round. Now that CELSAT has

• Id., p. iv.

10 s., JoiIIt PI"', p. ii, ". . . the,;oa. proposal represents a compromise
wIIich . . . avoids mutuIl exclusivity . . .. "

11 SIC, e.g.,.... from CELSAT~, Vidor J. Todl to~ Alfred
Sibs, July 26, 1992, in wIIidl· it summarized the e.nce of I8Y mutual exclusivity and the
alte:mative ways in which CELSAT could~ with ODe or more or all of the other
applicants.
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coovincingIy demonstnIted how all viable systems could operate in the subject band, the

applicants bave resoI'ted to the most conspicuously anticompetitive regulatory device to

exclude the most deserving and innovative system from their ranks. Such a result is

mmifestly unjust and will not be tolerated by CELSAT.

Cooclusion

The Joint Proponents are not actiDg in good faith; they are misleading the

Commission in palming off as their own a multiple entry solution for the slwing of the

RDSS band wbiIe claiming that their is DO room left for CELSAT -- the real iDnovltor

behind it all. The CommissiOIl sbouId adopt the essence of the Joint Proposal, but insteId of

adopting the limitation it ouPt to defer instead, to what the majority of the applicants touted

in their contribution to the Report of the MSS NegoUtiDg Rule Making Committee:

-There is sufftcieIIt spedlWD to aca.wBWJdlte all of the pending
applicants with some adjua1'''. to all currently proposed
system desips wi em SAT. - 18.4.1

-This is the 0BIy 1ppI0ICb that allows .. pending applicants to
st.e 011 • eoafnquency, co-coveraae ... widt each 0Iber aDd
with the syIteIDs operated by adler COUIBies using COMA aDd
still po mit ••we by CHI SAT. - 18.4.4

In recopitioa fA the .......iaI ........ in U.S. MSS
capKity to be nwJiwd through the IddiIion of yet IOOdter
eDMA ..... such as CELSAT the iJIcremeIltIl public
bam. wIIidl WOII1d flow tberefrom, subject to the
limitIdo8s .. rigIlts of cumat tppIic_s UDder' the cutoff
rules, the IWGI recommends dIIt the CELSAT system receive
the fair couide.... to wbicIl it is eatided as a new eatrant
when aDd if it cllooses to fonutia .. WOIt which it has done
with respect to budsharing in an FCC application. - 18.4.912

12 Final Report rA the~ of the Adive Pa1icip••as of~ WortiDg
Group 1 to the Above 10Hz Negotiated RuJemakiog Committee, April 6, 1993.
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AccordiDg1y, the Commission should adopt the recommendation of the Joint Proposal, as

further modified herein.

RapeafuDy sublJaitted
CELSAT, IN...., ~-. ,,,.
By:--hC-.,..ac.~~-~-=---

TIle law Offices of Vietor J. Toth, P.C.
2719 SoIpstone Drive
Raton, VA 22091
(703) 476-.5.515

October 23, 1993

CBIlTIFICATB OF SBRVICE

This is to certify that a copy of tbe foregoing Reply Ills been served OR all J*1ies to this

proceediDg by depositiag I copy ill the US Mail, ad&bssed to each individual 011 the IbChed

list.

October 23, 1993
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