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Pursuant to Section 1.1206 of the Commission's rules

and regulations, TRW Inc. (IITRWII) hereby reports that ex parte

presentations were made by the undersigned attorneys for TRW on

October 28 and 29, 1993 to the persons identified in the attached

list. The SUbject matters discussed during these presentations

are reflected in the materials attached as Attachment A hereto,

copies of which were given to the listed persons. Copies of this

ex parte notice are being filed with the Secretary of the

Commission and are being sent to the persons identified on the

attached list.
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Washington, D.C. 20006
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IMPACT OP SPBCTRUH AUCTIONS
ON THE XOBILE SA'l'BLLITE SERVICE

For more than 25 years the US has maintained that the ITU
Convention and the Outer Space Treaty prohibit the ownership
of the spectrum resource and that all countries must be
provided equitable access to the spectrum to meet their
requirements. The US has specifically opposed proposals by
lesser developed countries to institute the use of auctions
as a means of providing access to the orbital spectral
resource.

The US-inspired Open Skies Policy has made possible the most
developed and economically robust commercial communications
satellite industry in the world. This world preeminence has
allowed the US to export its policies such that today the
international satellite regulatory regime is based on
accommodation and comity and is guided by flexible rules
which promote maximum exploitation of the spectral orbital
resource without claims to proprietary interests~ intrinsic
economic value or exclusivity of use.

If the US were to initiate auctions as a means of allocating
the use of spectrum and orbits, we would effectively \
undermine the international regulatory regime, and in
essence, the US would be classed with Tonga -- with its plan
to exploit, commercially, orbital slots and spectrum for its
own pecuniary gain.

The impact of auctions on LEO MSS would likely be the
~~position of similar charges and revenue generating
structures by many nations. This would likely lead to a
prohibitively expensive service, chill US technological
enterprise, and possibly render US LEO MSS initiatives
economically inviable. Auctions would thus undermine the
U.S. satellite industry which has greatly enhanced U.S.
global trading and competitiveness.

It is doubtful that the US could require Comsat to bid
competitively for INMARSAT spectrum (which is the same
spectrum US MSS applicants plan to use). The ability of US
systems to compete globally would be significantly
diminished if they had to pay for the use of spectrum which
INMARSAT and Comsat access for free.
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• The impetus for the auction legislation is the
selection of competing applicants seeking to
provide Personal Communications Services ("PCS"),
a new domestic terrestrial mobile service, and
more importantly, to generate revenues for the
Treasury. The purpose and objectives of the
legislation do not accomplish the same results in
the context of mobile satellite services.

The mutual exclusivity in the LEO MSS
service is between one applicant and all
the others which are not mutually
exclusive among themselves. Mutual
exclusivity would evaporate if the one
applicant would agree to modify its
service concept;

LEO MSS services are international in
scope, not domestic only as in PCS; and

Auction may work to undermine economic
viability LEO MSS with the Treasury not
necessarily recouping franchise fees or
royalties.

• If the u.s. starts auctioning the use of spectrum
allocated internationally for mobile satellite
applications, the U.S. in effect will be acting no
different from Tonga's much publicized and
chastised plan to exploit commercially orbital
slots and spectrum for its own pecuniary gain.

• The problem with use of competitive bidding to
gain access to MSS spectrum is best explained
through an example.

The American Mobile Satellite
Corporation resulted from 12+ applicants
to provide MSS in the United States. If
spectrum auctions had been required when
AMSC was formed, the entities comprising
the forced consortium undoubtedly would
have been subject to an auction. The
spectrum which the FCC licensed AMSC to
use is the same spectrum that INMARSAT
uses. Given the nature of mobile
satellite technology, AMSC and INMARSAT
satellites overlap in their service
coverage areas. And~ even though the
FCC has blocked the use of INMARSAT for
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strictly domestic services in the US,
AMSC and INMARSAT will compete in many
markets.

The INMARSAT Agreement can be construed
to prohibit the US from forcing Comsat
to enter into a competitive bidding
contest in order to access INMARSAT.
Thus, if Comsat were exempted from
auction requirements, would it be fair
to require AMSC to pay for the use of
spectrum that INMARSAT and its
signatories (including Comsat) access
for free? The result could be higher
prices for US customers of AMSC, while
worldwide INMARSAT could provide lower
cost services (without added cost of
paYments to U.S. Treasury).

• Auctions will similarly have a negative impact on
LEO MSS. INMARSAT, Russia and France have each
advanced published the use of the spectrum which
the US-based LEO MSS applicants plan to use to
provide domestic, international and foreign
domestic services. If the US applicants were to
have to obtain access to their spectrum through an
auction, they would be severely disadvantaged in
competing with systems developed by INMARSAT,
Russia or France. In addition, they would be even
more disadvantaged if they had to compete with
Comsat who can access INMARSAT without an auction.
Would the U.S. require foreign-based systems to
enter the U.S.-market through an auction? And,
wouldn't all other nations levy "auctions" or
taxes for LEOs to access spectrum from their
countries? Undoubtedly they would, and the likely
result would be that the world market would then
be closed to U.S.-based systems or fatally non
competitive.

• Several US-licensed "fixed" satellites provide
"mobile" services. E.g., Spacenet has the ROSS
package, PAS provides maritime Ku-band services,
Qualcomm provides radiolocation by means of a Ku
band satellite, and many INMARSAT mobile services
are provided through packages on INTELSAT
satellites. In addition, the Mexican Solidaridad
satellites will provide MSS through a package on a
satellite primarily intended to provide fixed
services. Would these commercial mobile services
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also be subject to an auction and regulatory
parity?

• This will result in substantially increased costs
for all system operators, resulting in higher
consumer charges, which in turn may make the
service prohibitively expensive to rural areas.
Studies have shown that price elasticity of mobile
services is very high, particularly in rural areas
where mobile services may provide a basic
telecommunications function and where price
sensitivity is most acute.

• As a revenue generator, the auction bill is
understandably appealing. However, its broad
brush approach -- based on pes as a model -- is
not appropriate for mobile satellites.
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:t wl:ite to offel: IOU t.bo1l9bt.. ooncezoni.n9 pencl1ft,

leql.1at1on autbor111n; tbl r.de~.l C~£oatLon.C~••ion to
us•••y.t.. of G~tit1YI ~iddin, !Q~ epectrwa allocationl.
ri:.t an~ fo:emo.t, let .. .-ph••l.. that I reeogni.1 the
i81poz:tance Iftd ,nat INnefit. that· can " dazoJ.".ca tzoo.
oo.apetit.1vt b~clAUAl, &Ad % Cully nppoZ't it. \I" ....... of
zoa1.LnV .1;nif£oant:. nYMUe fol' .. '1.1. fna.uzy. % hf.=
c~~lt:Lv. ~1dd1n, a. Aft .ftiaL.a~ t.ool Ca~ aanav--ent of thi,
valUable natiODal ".oura, and look rO"a= t.o 1apl_nt.iq th
law •• ultimatal, .~ed !»y tbe COD9n.I. •

"he:-. aA, 1lo....~, two po1:dtJ.al pJ:Ol:ll_ an.. to WIlLa %
. wiah to draw you att_tiem. ri~R, it 1. rital.lr ~ftat .ut
any oompet1t1ve ~idd1ft9 1.,1.1at1on p~ov1d1 tba co..£.lion wLth
.utticiant flexibil~tr ift "te~a, ~ov to t.pl..-nt thi. AI.
11cena1n; Ich_, upec1al1y with naapect to apeet.l'Ua. that baa
.1~.ady been allooated to ""01110 t.l.c~ic.t1o~ ••~lc••
and fo~ "h1ch the CoaDJ.'11on bu a1,...ady c~oecl lic.nlh;
'P~oc." •• , 11.... be allU~.c1 that t_ Co'-£,liOft will wo~Jc to
utili•• competitive ~iddift, wbe••~¥ p~act1oabl.. 10....., a
ludden mandatory cban;a to ccmpetLtlft biddJ.n9 f&"Oll ••iltiA9
licen.in, proc~. oould~ the development &nd,
ultimately, the viability of tu••••nl0". In 10....&'Vic•• 1n
which lieen••• are currently a••~ by lott'~f, the COIDi.lloft
ha. tentatively 'Ilected wlnninl ~11caAt., but .11~ Dot be 1ft •
po.ition to trant lic.n.e. until lata: t:hl. yeat'. to ch.... ou~
11cea.in~ nl.. a1d1tNUl for th... '.rYlee. would P'e.t1y
complicate our licenain; proc.du~a ana likely give rl.e to 111.1
ch&llu'8'.

Ind••d, requiring the e~l••loft to u.. competitive biddin,
acZ'o.. the tlC).~d could have un1fteudeci con.equeftc... roZ'
example, the wirel••• cable 1ndu.try, wh1Cb ••)' provide effective
competition to J'ibl. televi.loft, ha. dltveloped u.ln9 a Goaplu
proc... of acqg1ring multiple licen... and le••ing capacity t~

~
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other lio.n..... A Chang, in· the licen.in; procedure in th11
••rv1ee could ~.nde~ wi~.lel' cable prohibitively expenlivl,
thereby r.ducin9 ite potential •• a co~p.titor to cabl.. For
the.. and other r.a.onl, it i. crucial that ehe Commi••1on be
allowed the fleXibility to determine t~. b••t means of .w.r~in9
lieen... .0 a. to en.ure effici.nt use of the Ipectrum and .
encouraql the development ot competitive and innovative
communication••yaeema.

In addition, in you~ conaieeration of competitive biddinv· ~
. leqillition, I would al.o urqe you to be mindfUl ot the potential II
ramificationa on lnternat1on.l telecommunicationa .erV1ce
provi~.r. who utili.e .pectrua in other countr1e. ·al well I' in /
the United Stat... For e~le, requiring u.e of competitive i
bidding for low ••rth orb1t1nt ••tallite .Ylte. l1cen... in thi. ( _jJl
country migl\t 8w:>ject tho.e licen•••• to exorbitant payment \,. ~
requirements tor acc... to apectrum 1n ot.n.t countr1a.. I am (
pa~tieularly concernad that lome forelqn governm.nt. oppo••4 to \
the use ot out !nt.rftational t.l.co~Lcation. accountin; and )
auditinq Itandarda coul~ u•• Our co.,etit1ve biddinq ~equ1r.m~t
&1 • justitication tor retaliatory m•••ur...· .

% qr••tly appreciate your attention to the.. concern., .n~ I
welcome the opportunity to prov1~ any as.iltance you may n.ed 1n
aoneidering this ilft~ort.nt legi.lation.

Sincerely,

d~"'~
Jue. H. Quello
Chairman


