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1 arrangements.

2 In the course of those conversations he suggested to

3 me that if the FCC would change their duopoly law that he

4 would like to buy my construction permit. At first I told him

5 it wasn't for sale, I was planning to build a station and go

6 up there and live and make that my home.

7 Q When you say at first, could you put that in a

8 calendar time?

9 A In my first conversation with him. I had several

10 telephone calls with him. The first time he brought it up I

11 said it wasn't for sale.

12

13

Q

A

Can you tell us when this was?

Well, this would have been in the spring of '92,

14 most likely the end of February, the beginning of March.

15 Q Had you considered selling the station prior to that

16 time?

17

18

A

Q

No, I had not.

What was the predicate for -- what -- were there any

19 other predicates for selling -- considering selling the

20 station at that time?

I don't understand the question. I'm sorry.21

22

A

Q What were there any other reasons -- why did you

23 decide to sell it -- restate that?

back to the format decision in the summer, given the poor

24

25

A Well, the reason I decided to sell the station goes
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1 state of the economy I felt that launching a new station in,

2 in a market like that, that would rely heavily on the sale of

3 spot advertising to make a go of it was going to be

4 economically very risky for me at that time.

5 It would have been something that would have been

6 really exciting for me given better economic times, but given

7 the poor state of the economy that I felt at that time in 1991

8 and continued to 1992, I felt that I better utilize a

9 religious format because that's something I'm very familiar

10 with. I have contacts in the field of -- with, with buyers

11 and I felt that even though it wouldn't maximize the profit

12 potential for the station I felt it -- I could make a success

13 of it with that format.

14 That was the decision I reached in the summer of

15 '91. Then in, in September of '91, after I had reached that

16 decision and felt comfortable with it, I learned that there

17 was a station that was going to be going on the air in

18 Chubbuck, Idaho, which is a suburb of Pocatello. The, the way

19 I learned about that was I was out in California making calls

20 on various actually I was out in California to attend a

21 convention of religious broadcasters. The next day after

22 that

23 Q When was -- excuse me, when was this convention? To

24 the best of your recollection.

25 A It was September of '91. In September of '91, I'd
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1 gone out to L.A. to attend a regional convention of religious

2 broadcasters. Typically there are program time buyers at

3 meetings like that. I met with several of the program time

4 buyers. This was on bought -- broadcasting business relating

5 to my father'S company.

6 One of the people that wasn't there was Theresa

7 Rivera from the Maranatha Advertising Agency, so the next day

8 I made arrangements to go by and visit her. And I talked to

9 Theresa Rivera. You didn't ask this but I might as well tell

10 you. In the course of those conversations, I said where is,

11 where is Lou Phelps. Lou is a fellow that used to work there

12 -- he was one of Theresa's assistants.

13 And she said, well, he's gone to Pocatello, Idaho.

14 She said, the church has just bought a station up there and --

,

15

16

JUDGE STEINBERG: What church?

WITNESS: This was Calvary Chapel is the name of the

17 church. They have radio broadcast called The Word for Today

18

19

20

21

22

23

24

25

and it is one of the programs that buys time that I was

familiar with and it was -- she was one of the time buyers.

So when she said that the church was going to start a station

up there in Pocatello, immediately it raised a red flag in my

mind, because that's part of the market I was planning to

serve.

And she said that it was going to have big coverage,

they were going to increase the power and I didn't say
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anything to her about my plans in Blackfoot, which it would

include Pocatello, but I certainly made a mental note of that

and that's the first I'd learned that this other station was

coming on line. And so when I got back I did some checking

and found out that she was, indeed, correct.

BY MR. GOLDSTEIN:

Q What was your understanding of the relative coverage

areas of your proposed station and the other station?

A Well, she didn't know too much about it other than

the church bought the station, they're going to increase the

I

11 power, and it was, it was going to be great. So when I got

12 back home then I called Lou Phelps and asked Lou. I hear, you

13 know, you're up in Pocatello now. Tell me about what's,

14 what's going on up there. And he said that the church was

15 indeed going to be increasing the power.

16 He told me it was going to be a C-2 as a mountaintop

17 transmitter and he was very excited about it and said it was

18 going to go all the way up and down the valley. He told me at

.,-----"

19

20

21

22

23

24

25

the time that he expected it would go up to Rexburg to the

north and Logan, Utah, to the south, and he told me generally

that it was going to be one of those mountaintop locations

that I was familiar with, having actually been out there to

stand on those, those mountaintops and I knew, from my

experience, that it most likely would cover substantially the

area that he was telling me at the time.
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understand that radio stations that have mountaintop

valley, you typically will have much broader coverage up and

down the valley than what a normal Class C, C-2 or whatever

Q What was your experience at the time that get -- led

to this understanding of his coverage area? What was your

transmitting sites, the way the height above average terrain

calculation is figured, you might have mountains behind you,

mountains to the side of you, but if you're overlooking a

technical experience?

A Well, I'm not an engineer, but as a layman, I

would, would possess.

other mountaintop stations that have a similar advantage. I

knew that his station would certainly have a much broader

coverage area than the typical Class C-2 station.

My knowledge of the terrain -- the topography up

there led me to believe that what he was telling me was true,

that the station most likely would reach far up the valley,

certainly including Idaho Falls to the north and Pocatello to

the south, which is what I felt was the market essentially

My experience, I built a radio station in Mt.

Bullion, California, that is a Class B facility up on top of a

14 mountain. A Class B is the equivalent of 50,000 watts at 500

feet height above average terrain. A Class C-2 is also the

equivalent of 50,000 watts 500 feet above average terrain. So

based on my experience with Mt. Bullion -- also I know of

1

"~,;;:-.:-.' 2

3

4

5

6

7

8

9

10

11

12

13

'-."'-~ 15

16

17

18

19

20

21

22

23

24

25
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1 that I was trying to serve.

2

3

o So --

JUDGE STEINBERG: What was your, what was your state

4 of mind after you heard this news about the Maranatha -- is

5 that -- am I pronouncing it right?

6

7

WITNESS: Yes, sir.

JUDGE STEINBERG: No, it wasn't the Maranatha.

8 Maranatha didn't own it, right?

9 WITNESS: Calvary Chapel was the church that

10 actually owned it.

BY MR. GOLDSTEIN:

JUDGE STEINBERG: Let me let Hr. Goldstein do this.11

12

13 o Oh, that the next question. What was your

14 understanding then as to the relative service area of your

15 proposed station compared to the Calvary Chapel Church

16 facility?

17 A My understanding was as this facility stood at the

18 moment, the facility that they had purchased had grossly

19 inferior coverage. It maybe covered just Pocatello. With

20

21

22

23

24

25

their proposed power increase, I felt that they would

substantially serve my market, that they would cover Idaho

Falls to the north and Pocatello to the south, which was in my

mind the market area that I was planning to serve.

I recognized that, that my station would probably

have a bigger coverage area, but essentially that was the
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1 market and, and the thing that I knew is if people can hear

2 it, that's what matters to them. And I felt that they would

3 cover the population.

4 Q Did you have any engineering studies conducted at

5 that time to verify your understanding or belief?

6 A No, I had no reason to doubt that what he told me

7 was, was very reasonable.

8 Q And you had an understanding of your service area

9 sufficient to compare the two -- compare your facility with

10 their proposed facility? You felt sufficiently with what your

11 proposed service area was to compare it with the proposed

12 service area of the Calvary Church facility?

13

14

A Yes.

MR. GOLDSTEIN: Your Honor, did you want to ask your

15 question now?

16

17

18

19 o

JUDGE STEINBERG: You already asked it.

MR. GOLDSTEIN: Okay.

BY MR. GOLDSTEIN:

Now, when you learned of the Calvary Church's

20 proposal did you then consider the possibility of changing

21 your proposed format?

22 A Sure. You asked earlier about my state of mind. I

23 was very distressed, because I felt like I was in a Catch-22.

24 I was, I was faced with the, with the situation of, of putting

25 a radio station on the air in, in very depressed economic
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1 times and if I chose a format that depended very heavily on

2 spot advertising for its revenue base, I felt there was a high

3 -- very good chance that I would not be successful. I'd read

4 a lot --

5

6

JUDGE STEINBERG: Financially successful.

WITNESS: Financially successful. I feel that that

7 would be financially a bad move to go into a, a format that

8 had -- that depended on the sale of radio advertising for its

9 success. Terrible time to launch a new station.

10 Then I felt that even, even a religious format,

11 which I thought I knew a lot about, I had contacts and it

12 relies on its revenue source for the sale of long-term

13 contracts of blocks of time, making it, based on my

14 experience, more resistant to economic adversity, economic

15 downturn, while at the same time it doesn't have the upside

16 potential it would be a safer, much safer way to go.

17 I felt that that was under threat of being preempted

18 as well because of the church's establishment of this

19 facility. My thought was one of two things might happen.

20 Number one, the economy might do a sudden turnaround, the

21 economy might get better; number two, the church might

22 actually not be able to effectuate the power increase. I've

--.'

23

24

25

seen that happen before where people announce we're going to

do to this and then they, they don't do it and if they would

have been stuck with a very small facility serving only
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1 Pocatello I would have felt very comfortable with proceeding

2 with my plans with the religious format.

3 So, I proceeded with my plans to build the station I

4 guess kind of waiting to see what would happen. If the

5 economy would get better I could consider alternative formats.

6 If the economy stayed bad and the church did not do their

7 power increase, then my previous plan that I arrived at in

8 the, in the summer of '91 would have been very viable.

9 Q Even with the church's power increase, I think

10 were you aware that your proposed facility could cover a

JUDGE STEINBERG: Overruled.

BY MR. GOLDSTEIN:

Yes.A

WITNESS: That was not my understanding at all. My

understanding was that the church would serve the

substantially the same market in my mind, the market I was

trying to serve was Idaho Falls and Pocatello and everywhere

in between. Anything beyond that is insignificant. The

market is Idaho Falls/Pocatello and I knew, based on my

experience, that if they could achieve a Class C-2 status on

top of a mountain they would serve that market.

Q And that was exactly the market you were seeking to

serve as well?

11 population twice that of the church's?

MR. RILEY: Objection, Your Honor. No predicate.12

13

14

-............ 15

16

17

18

19

20

21

22

23

24

25

---------
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Did you do any studies, studies of the local economy

2 at the time to see whether or not the national economy, which

3 you refer to as -- when you were talking about the economy

4 being soft, were you talking about the national economy or

5 were you talking about the local economy in your proposed

6 service area?

7

8

9 Q

JUDGE STEINBERG: Put it in a time frame. Please.

BY MR. GOLDSTEIN:

In -- from September through -- '91 through when you

10 first learned of the church's plans to increase their power

11 and the time you decided that you -- it would not be advisable

12 for you to have a religious format to compete with another

13 religious broadcaster in the area. Did you have any

14 information about the economy in the local area?

15 A I had information about the national economy and

16 also information about regional variations within that

17 national economy and also based on my conversations with the

18 Chamber of Commerce, based on my visit there in 1987, I had no

19 reason to believe that, that Blackfoot, Idaho Falls, Pocatello

20 would not track the national economy.

21 o Did there come a time when you received an offer

22 from Mr. Frandsen to acquire your construction permit?

and the specific time?

'''--.,/"

23

24

25

A

Q

Yes.

And what were the -- what were those circumstances
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1 A And I don't have the exact dates because it, it

That would have been HarryWITNESS:

Q And he gave you an offer and you accepted the offer?

A I believe after talking with my attorney -

JUDGE STEINBERG: Which attorney was that

suggestion.

I don't recall -- and I had several conversations

with him, several telephone calls. During the course of one

of those telephone calls, he said something to the effect that

if the FCC would change their rules as it relates to duopoly

he would like to buy my construction permit. I remember it

caught me by surprise because I hadn't considered it and I

said it wasn't for sale. I wasn't planning to sell the

station.

I believe on the -- one of the subsequent

conversations he brought it up again and I told him I'd have

to check with my attorney. And I -- it occurred to me that if

a duopoly operation, given the economy, might just very well

be the, the best way for that thing to exist as a successful

operation.

2 involved several conversations, but my first conversation with

3 Mr. Frandsen I believe was the end of February and the

4 beginning of March of '92. I had conversations with Mr.

Frandsen about locating my antenna on his tower and whether or

not I should use a combiner and if he would be open to that

5

6

7

8

9

10

11

12

13

14

--- 15

16

17

18

19

20

21

22

23

24

25
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JUDGE STEINBERG: -- Friedman?

WITNESS: No, it would have been Harry Martin by
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3 that time, Your Honor.

4

5

MR. GOLDSTEIN: Let's backtrack

JUDGE STEINBERG: You, you -- I interrupted your

6 answer. You said after talking with your attorney and then I

7 interrupted you and you didn't complete your answer. The, the

8 question was, he made you an offer and you took it. Is that

9 -- was that the question.

10

11

12 answer?

WITNESS: Well--

JUDGE STEINBERG: Why don't you complete your

13 WITNESS: he didn't really make an offer as such

14 other than to say that he'd like to buy my construction

15 permit. I asked my attorney and he said that, that I could

16 sell the permit for my expenses.

17 BY MR. GOLDSTEIN:

18

19

20

Q

A

Q

And then you entered into an agreement to do so?

Yes.

All right. Now, let's backtrack a little now, Hr,

21 Hr. Bott. In 1987, at the time you testified in the

22 comparative proceeding, I want to review what your interests

23 were in various broadcast facilities at the time. Were you an

24 officer in any other broadcast facility -- or lic -- in any

25 other licensee?
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Yes, I was.

And where were you an officer?

And what was the year?

1987, at or about the time of your testimony. And

5 that was December of '87 or thereabouts?

6 A It's all a matter of record and it's in the, in the

7 testimony. I was officer --

8

9

10

11

JUDGE STEINBERG: Can't we just look at -

MR. GOLDSTEIN: Well

JUDGE STEINBERG: Judge Luton's ID --

MR. RILEY: I'm trying to see if one of the exhibits

12 we exchanged might not have

13 JUDGE STEINBERG: No, that's got his past work, work

14 background but not the officerships and things like that.

15 MR. RILEY: Yeah. It is, however, I think in the

16 transcript, isn't it?

17 JUDGE STEINBERG: Yeah, it's in the transcript, but

18 I'm -- I was looking for perhaps it's in -- I've got Judge

19 Luton's ID and --

20

21

MR. GOLDSTEIN: Mass Media Bureau Exhibit 3, page 4.

JUDGE STEINBERG: Yeah, the transcript -- if I

22 remember, it's kind of confusing but the Bott Broadcasting,

23 Bott Communications. One's 100%, one's 80 -- 80/20 jointly

24 held

25 MR. RILEY: Could you look at the exhibit Mr.
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1 Goldstein referred you to?

.-.....-..... 2 MR. GOLDSTEIN: Take a look at Mass Media Bureau

3 Exhibit No.3, page 4, footnote 3.

4

5

6

7

8 Q

WITNESS: Footnote 3. Yes, sir.

MR. GOLDSTEIN: Okay.

JUDGE STEINBERG: Okay. Continue.

BY MR. GOLDSTEIN:

Now, those were your -- you want to review that and

9 see if that's correct?

10

11

12

13

A

Q

A

Yes, if you give me a minute.

Sure.

What is the, the time of this footnote?

JUDGE STEINBERG: Well, what he does -- is he refers

14 to the initial decision at paragraph 12 and it's note 6. I've

15 got the initial decision right here so -- wait a minute.

16

17

MR. RILEY: Your Honor --

JUDGE STEINBERG: Okay, 4 FCC Record is not -- it's

18 not the ID. So I don't know what that refers to.

19

20

21

22

23

24

25

MR. RILEY: Your Honor, though --

MR. GOLDSTEIN: The ID is 37094.

JUDGE STEINBERG: 4 FCC Record.

MR. RILEY: Even without the citation at the end,

maybe Mr. Bott -- I don't know how critical it is to Mr.

Goldstein's question for perfect accuracy as of September or

December '97 (sic), but maybe Mr. Bott could review this and
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1 say that if it is or is not to the best of his recollection

2 the

3

interest he would have had in December of '97 (sic).

JUDGE STEINBERG: What that record's doing to the

4 Review Board decision, which I also have here.

5 WITNESS: Okay. So this is current as of what date,

6 Your Honor?

7

8

MR. GOLDSTEIN: This would be in a pleading as of

WITNESS: I'm, I'm just trying to establish these

9 are my interests as of what date?

10 JUDGE STEINBERG: Well, these would be actually the

11 date of the hearing.

12

13

14

15 me, '87.

16

17

MR. RILEY: That's right.

WITNESS: Okay.

MR. RILEY: Which was December '97 -- or '87, pardon

WITNESS: Okay.

BY MR. GOLDSTEIN:

18 Q Now, is -- to the best of your recollection, is that

19 footnote accurate.

20 A Let me, let me read it -- a minute please. If I

21 could make some corrections to this. I believe as of 1987, in

22 December of 1987? I would not have been the own -- KCIB,

23 Central Valley, I believe at that time would have been a

24 construction permit to the best of my recollection.

25 And the 20% ownership in '87, I believe KCIV, Xt.
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1 Bullion would also have been a construction permit. KBCB,

2 Overland Park, Kansas, would have been a bought --

3 broadcasting company construction permit of which I would not

4 have had any ownership interest.

5 MR. RILEY: Could Your Honor, could I suggest

6 that because Mr. Bott seems to recall what it was in December

7 of '87, maybe we could go back to Mr. Goldstein's original

8 question which was to ask Mr. Bott to list his interests

9 without referring to some other source --

10 BY MR. GOLDSTEIN:

11 Q Do you have a recollection of what your interests

12 were in December of '87?

13

14

A

Q

Yes, I do have a recollection.

All right. Could you state that for us? Where you

15 were an officer, director, partner, stockholder, and ownership

16 interest?

17 A I was an officer and a director of Bott Broadcasting

18 Company, which owned KCCV in Independence and I believe had a

19 construction permit for KBCB Overland Park, Kansas, both AM

20 stations. They owned KQCV-AM Oklahoma City, WSCV Fort Wayne.

21 Bott Broadcasting Company also owned 80% of the stock of Bott

22 Communications, Inc.

23 I own the remaining 20% and I am also an officer and

24 director of Bott Communications, Inc. Bott Communications

'-'

25 owned KSIV Clayton, Missouri and I believe they held the
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1 construction permit at that time for the Mt. Bullion station,

2 KCIV. I don't know. Does your question include construction

BY MR. GOLDSTEIN:

permit for the Central Valley station, KCIB. I believe they

had some other construction permits pending, but I can't

recall exactly where they were. I know one would involve

Goodland, Kansas, Hastings, Nebraska, but I can't remember the

details on those.

A Oh, I'm sorry. Victory Communications owned the

Q What about Victory Communications?

station in Memphis -- Collierville is actually the city of

license, WCRV. That name has sub-- the corporate name has

subsequent-- subsequently been changed and I believe the

ownership of that station is identical to Bott Broadcasting

Company in that it's owned 100% by Batt Broadcasting Company

and I'm an officer and director of Bott Broadcasting Company.

3 permits or just existing facilities?

JUDGE STEINBERG: Construction permits too.

WITNESS: I was 100% owner of the construction

Q To the best of your recollection, that's -- those

21 were your interests at that time?

4

5

6

7

8

9

10

11

12

13

14

,"-- 15

16

17

18

19

20

22 A I may have missed something, but to the best of my

23 recollection that's correct.

24

25

Q

stations?

Okay. Now, what was the format of each of these
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1 A The format of each of the stations that was on the

---- 2 air at that time is --

3

4

Q

A

Was.

__ was the format that I testified in my 1987 which

JUDGE STEINBERG: Okay.

being very involved in the commercial broadcasting industry.

But my experience actually had been with that particular

format.

JUDGE STEINBERG: All of your experience?

WITNESS: Well, all of my significant experience.

and my, my career experience had been in the religious

broadcasting field, but as a, as a commercial broadcaster and

A Not actually working with the format other than some

experience in college at the campus station there in college

format.

Q Did you have any experience in 1987 with working

with any other format other than the religious format which

you've just described?

5 was a format of primarily religious programs, together with

news and information. Very much a talk-oriented religious

WITNESS: I mean, I had some experience in college

22 with different things, but I would say substantially that is

23 -- when you say all, that's very inclusive, but yes.

6

7

8

9

10

11

12

13

14

--- 15

16

17

18

19

20

21

24 BY MR. GOLDSTEIN:

25 Q Now, where were you employed in 1987?

.-.......-...•..
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I was employed with Bott Broadcasting Company.

And what was your capacity?

I was vice president. My capacity changes sometimes

4 depending on what needs to be done in the company. I was

5 generally responsible for overseeing the day-to-day operations

6 of the various radio stations. Various station managers would

7 report to me. I would supervise their effort in the area of

8 advertising sales, making sure that the budgets were met and I

9 was also responsible for the sale of programming time to

10 national program buyers.

11

12

13

14

----- IS

16

17

18

19

20

21

22

23

24

25

Q Now, at or about the time of 1987 was Bott

Broadcasting contemplating getting into satellite

broadcasting?

A No. Only some speculation on the part of my father.

From time to time he would get frustrated with certain

satellite talk shows. One in particular that we carried and

he would wonder if maybe we couldn't do a better job than he

could -- we, I mean Bott Broadcasting Company.

Q Was it your intention to make station KCVI

independent of Bott Broadcasting Company?

A Yes, sir, it was.

Q And did you discuss that with your father?

A Yes.

Q Can you describe the nature of your discussions with

your father?
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A I guess the best way to describe the nature of the

discussions would be my father when he launched out on his own

he had previously worked for a rhythm and blues station in San

Francisco, which happened to be owned by my grandfather, so he

was involved in a family business.

JUDGE STEINBERG: Was he a Patt -- was it Patterson

or Bott?

WITNESS: It was a Patterson.

JUDGE STEINBERG: Patterson, okay.

BY MR. GOLDSTEIN:

11 Q Do you know, I believe inadvertently I forgot to ask

12 you. What is your father's name?

13

14

A

Q

Richard Bott.

And your father's father's name for the record?
,
'-~ 15

16

17

18

19

20

21

22

23

24

25

A My father's father was W. J. Bott, but it was my

maternal grandfather's station. So he was working for his

father-in-law.

Q And what was the father-in-law's name?

A S. H. Patterson.

Q Now, when you dis -- did you discuss with your

father the fact that you wanted to be independent? You

started to answer that.

A Yes. You asked about the nature of the

conversations and the reason I bring this up is because it

relates to the nature of the conversations. My father had
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1 worked in a family radio business. He and my mother decided

2 that they wanted to get out on their own. They bought a radio

3 station in Salinas, Monterrey, California, KDON, and proceeded

4 to make it on their own.

5 It was a music and news station, popular music and

6 they were very successful with it. That would be the nature

7 of my discussions with my dad is that dad, I want to get out

8 and do this on my own and this represents an opportunity for

9 me to do that. And he was supportive of that.

10 Q Did you have any discussions with your father as to

11 the format of your proposed station at or about December of

12 1987?

13 A My father is a tremendous resource for me with his

14 experience in broadcasting and I'm sure I would have discussed

15 it with him.

16 Q Do you recall what formats you discussed with him,

17 if any?

18

19

A

Q

I remember at the -- what time were you saying?

December, at or about the time of your testimony,

20 December of 1987.

21 A Just that there was a range of, of opportunities.

22 My dad is always a very forward thinker and I hope I, I can

23 latch onto some of that. But he wanted me to be sure to be

24

25

aware of all the new formats that were coming out via

satellite, whether satellite music network or unistar or, or
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1 whatever, but to keep my mind open for what the future holds.

2 And we would have had conversations along those lines.

3 Q Isn't it true that your father wanted to -- is it

MR. GOLDSTEIN: Did your father indicate -

JUDGE STEINBERG: -- sustained.

JUDGE STEINBERG: It's hearsay.

first objection's --

objection. I was sure --

MR. GOLDSTEIN: Did you father indicate to you that

he had any intentions of expanding his own network of

stations?

MR. GOLDSTEIN: Based upon your conversations with

your father?

MR. RILEY: Okay. No, I, I had a more fundamental

MR. RILEY: Okay. Now, Your Honor, my objection is

this, the relevance. And I, I imagine that Mr. Goldstein

would argue relevance is testing this question about format

when Mr. Bott's decision was arrived at, but I, I have -- and

I, I don't want to interrupt his question with a lot of

MR. RILEY: Well, I was sure that it could be

reformulated to overcome my first objection.

JUDGE STEINBERG: Okay. Then let's try again. The

4 true that your father wanted to expand his network?

MR. RILEY: Well, Your Honor, he's asking for what

is Mr. Bott's father want

5

6

7

8

9

10

11

12

13

14

'--'~ 15

16

17

18

19

20

21

22

23

24

25
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1 objections, but we've -- this opens the door possibly to going

2 through questions testing each of 90 pages of testimony given

3 in '87.

4 I recall a couple of Mr. Goldstein's questions as

5 being almost ad hoc verba of questions that were asked of Mr.

6 Bott in '87, and I don't think that issue was designated in

7 this case. To retry the entirety of the '87 comparative case.

8 And, and, and I, I, I hope I don't have to launch into

9 objections of that sort. I -- whether Mr. Bott's father did

10 or didn't want to, even if the question is reformulated, isn't

11 itself objectionable, isn't relevant to the decision of this

12 case.

13 The question was asked in '87 and it was answered I

14 think, but the relevance of it to the issue designated here

15 hasn't been demonstrated.

16

17

JUDGE STEINBERG: I want to hear Bruce Goldstein.

MR. GOLDSTEIN: I'm trying to get to the question of

18 Mr. Bott's state of mind as to what his options were, what he

19 understood his options were, what he understands his

20 relationship to his father with a vis-a-vis the choices

21 that he would have for his own station.

22 JUDGE STEINBERG: Why don't you just ask it in that,

23 in that form. Was, was this an option? Was that an option

"'---"

24

25

and --

BY MR. GOLDSTEIN:
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Was it your understanding that you're, with respect

2 to post station KCIV you have any options you chose in ter.ms

3 of the format which would be selected for that station?

4 A I'm sorry. I did not understand the question.

5 Q Did you feel that you the choice of the format

6 for the station KCIV was yours and yours alone?

7

8

A

Q

Yes.

Did you have any discussions with your father to the

9 effect that you felt it was your choice as to what the format

10 of the station would be?

11

12

13

14

A

Q

A

Yes.

Did he agree with you?

Yes.

JUDGE STEINBERG: -- why don't you finish up this

......... 15 area and we'll break for lunch?

16 MR. GOLDSTEIN: Why don't we take a couple of

17 minutes and I think we may be able to finish up before lunch.

18

19

20 have--

JUDGE STEINBERG: Take five minutes.

MR. GOLDSTEIN: Unless -- I'm sorry. You may

21 (Whereupon, off the record from 12:20 p.m. to 12:25

22 p.m.)

23 JUDGE STEINBERG: We're back on the record. Mr.

24 Goldstein?

25 BY MR. GOLDSTEIN:
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2 was to Bott Communications?

3

4

5

6

7

8

9

10

11

12

13

14
',-" 15

16

17

18

19

20

21

22

23

24

25
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A He's the president.

Q And what percentage a stockholder?

A He and my mother -- well, actually he and my mother

jointly own 100% of Bott Broadcasting Company. Bott

Broadcasting Company owns 80% of Bott Communications. Does

that answer your question?

Q Between 1987 and 1991 when you -- 1991 when you

chose to -- agreed to sell to Mr. Frandsen. Is that correct?

A It was, I believe, the spring of '92.

Q Okay. Between, between 1987 and approx -- and the

summer or around September of '91 -- between December '87 when

you testified and the time when you finally decided on a

format for your station in Blackfoot did you have any -- work

for any station that had a format other than a religious

format or have any professional relationship to any station

that other than that which had a religious format?

A I'm not sure what you mean by professional

relationship, but no I did not work for any other company

other than Bott Broadcasting Company, which operated at that

time and continues to offer religiously formatted stations.

Q From 1991 through July of '93 did you work for any

station or have any -- hold any title or position with any

station other than those which broadcast a religious format?
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