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SUMMARY OF COMMENTS

The Association of Independent Designated Entities ("AIDE")

is an unincorporated association of entities likely to qualify as

"Designated Entities" for the purposes of Section 309(j).

I

AIDE generally supports the Commission's definition of the

designated entities. To avoid difficult judicial precedent,

qualification as a "small business" or "rural telephone company"

should be sufficient to be a Designated Entity, and no indepen-

dent preference should otherwise be awarded.

II

The Commission cannot consider revenue maximization in

adopting competitive bidding rules. Similarly, the Commission

cannot require Designated Entities to pay up-front paYments in

order to qualify as a bidder.

The Commission should adopt a wide range of preferences for

Designated Entities, which should apply across the board and not

only to specific frequency blocks. The Commission should use the

bidding process as a surrogate for an independent demonstration

of financial qualifications, and not require both showings to be

made.

The Commission should not accept needless restrictive

auction requirements or accept Notices of Intention to Bid prior

to OMB approval thereof. Similarly, the Commission must select

auction methodologies and bidding sequences in notice-and-comment

rulemakings and not arbitrarily make such decisions on a ad hoc

- ii -



basis. The Commission should not require the payment of interest

in deferred payments of auction bids until it can pay interest on

up-front payments and bid deposits, if required.

III

The Commission should auction PCS licenses on a market-by-

market basis in decreasing order of population. The Commission

needs to issue a supplemental Notice of Proposed Rule Making in

the PCS proceeding to adopt the substantive pes rules vaguely

alluded to in the competitive bidding NPRM.

- iii -



DOCKET F!!J COpy ORIGINAL

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Implementation of Section 309(j)
of the Communications Act

Competitive Bidding

To: The Commission

PP Docket No. 93-253-

COMMENTS OF THE ASSOCIATION OF
INDEPENDENT DESIGNATED ENTITIES

The Association of Independent Designated Entities ("AIDE"),

by its attorney and pursuant to Section 1.415 of the Commission'S

Rules, hereby files comments with respect to the Commission's

Notice of Proposed Rulemaking in the above-captioned proceed-

ing. 1/ These Comments discuss the issues raised in the NPRM as

they affect small businesses, rural telephone companies, and

businesses owned by members of minority groups and women (defined

in Paragraph 121 of the NPRM as "Designated Entities") .a/

FACTUAL BACKGROUND

In adopting Section 309(j) of the Communications Act,

Congress specified that an objective of competitive bidding was

to:

Promot[e] economic opportunity and competition and
ensur[e] that new and innovative technologies are

1/ 8 FCC Rcd
("NPRM") .

(FCC 93-455, released October 12, 1993)

a/ See NPRM, ~160 & nn.168-69. Because of the scope of the
NPRM, the Comments cannot discuss every issue raised therein.
AIDE's silence on other issues raised in the NPRM should not be
taken to indicate any specific position there~
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1.

readily accessible to the American people by avoiding
excessive concentration of licenses and by disseminat
ing licenses among a wide variety of applicants, in
cluding small businesses, rural telephone companies,
and businesses owned by members of minority groups and
women .... 1.1

To implement this goal, Congress required the Commission, in its

implementation of competitive bidding regulations, to:

Ensure that small businesses, rural telephone compa
nies, and businesses owned by members of minority
groups and women are given the opportunity to partici
pate in the provision of spectrum-based services, and
for such purposes, consider the use of tax certifi
cates, bidding preferences, and other procedures ... . il

AIDE is an unincorporated association, with membership limited to

persons and entities likely to be classified as "Designated

Entities" under Section 309(j) of the Communications Act.

Various AIDE members have extensive legal, technical,

financial, and communications backgrounds. Many have owned or

managed small businesses, and understand the special needs and

problems of small and start-up businesses. The women and minori-

ty AIDE members also know the unique burdens which they bear.

Accordingly, AIDE has a special expertise to comment upon the

NPRM from the perspective of the various Designated Entities.

11 Section 309 (j) (3) (B); NPRM, '12.

if Section 309 (j) (4) (D); NPRM, '13.
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COMMENTS

I. THE COMMISSION MUST DEFINE ELIGIBILITY OF "DESIGNATED ENTI
TIES II BROADLY I AND IN ACCORD WITH THE LEGISLATIVE INTENT.

AIDE supports the Commission's proposal (NPRM, '74) to base

its system of preferences upon the existence of a "small busi-

ness" or "rural telephone company", and not upon the gender or

minority status of the applicant. This scheme also avoids the

difficult questions of ownership, control, or participation in

consortia which use of a more complex eligibility test engen-

ders .2./

While further category-specific preferences might be desir-

able as an abstract proposition, the judicial baggage which such

preferences carry could risk striking down the preferences in

toto. In AIDE's experience, the Commission can reasonably

presume that women-owned and minority-owned businesses are indeed

small businesses, with minor exceptions (who, by definition)

should be large enough to take care of themselves.

AIDE further agrees that "rural telephone companies" should

be defined as the Commission proposed (NPRM, '77). To the extent

that "minority groups" need to be defined, AIDE would support

adoption of the existing definition contained in Section

309(i) (C) (ii) of the Communications Act. Indeed, the Commission

may presume that Congress intended to adopt this definition,

based on the Budget Act's silence regarding any definition of the

2./ See, e.g., NPRM, "77, 79.
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1

term or any specific authorization for the Commission to define

the term by rule making.

Finally, AIDE supports the Commission's proposal (NPRM, ~77

& n.51) to define small businesses using the criteria of the

Small Business Administration. Use of an existing definition

will add clarity to the qualification process for small business-

es and facilitate the bidding process.

II. THE COMMISSION MUST STRUCTURE ITS COMPETITIVE BIDDING RULES
AND PROCEDURES TO IMPLEMENT THE STATUTORY PREFERENCES FOR
DESIGNATED ENTITIES.

A. The Commission Lawfully Cannot Design Its Competi
tive Bidding System to Maximize Auction Revenues.

AIDE is troubled by the repeated theme running through the

NPRM, suggesting that a goal of this rulemaking is to adopt rules

which raise the greatest amount of revenues. For example, the

Commission proposed (NPRM, ~34):

As a general matter and consistent with Sections
309(j) (3) (A) and (D), we seek a bidding system that
awards licenses to the eligible parties that value them
the most within the guidelines set by Congress.

Other expressions of the Commission's seemingly paramount goal to

maximize auction revenue appear in Paragraphs 38, 41, 44, 69-70,

83, and 93.

As a threshold matter, the Commission is likely incorrect

when it assets that the party that values a license the most will

pay the most. What is petty cash to a Fortune-100 company can be

the entire capital assets of a smaller company. If AT&T had been

able to bid against MCI for its initial microwave licenses (which

- 4 -



were vital to MCI, but of marginal value to AT&T), then MCI's

business likely would never have started.

AIDE respectfully suggests that the Commission may not

consider the amount of auction revenue as a substantial factor in

this rulemaking. Section 309(j) carefully proscribes the

Commission's consideration of auction revenues:

(7) Consideration of revenues in public interest deter
minations.-

(A) Consideration prohibited.-In making a decision
pursuant to Section 303(c) to assign a band of
frequencies to a use for which licenses or permits
will be issued pursuant to this subsection, and in
prescribing regulations pursuant to paragraph
(4) (C) of this subsection, the Commission may not
base a finding of public interest, convenience,
and necessity on the expectation of federal reve
nues from the use of a system of competitive bid
ding under this subsection.

(B) Consideration limited.-In prescribing regula
tions pursuant to paragraph (4) (A) of this subsec
tion, the Commission may not base a finding of
public interest, convenience, and necessity solely
or predominantly on the expectation of federal
revenues from the use of a system of competitive
bidding under this subsection.

(Emphasis added.) Thus, the Commission must base its decisions

in this proceeding upon traditional public interest factors and

the specific statutory objectives of competitive bidding, and not

revenue maximization.

- 5 -



B. The Commission Cannot Lawfully Require Substantial
Up-Front Payments from De.ignated Entities As A
Prerequisite for Competitive Bidding Eligibility.

The Commission's proposal that all bidders must make sub-

stantial up-front payments to be eligible to bid is inconsistent

with its statutory obligations to favor Designated Entities. For

example, under the Commission's proposals (NPRM, ~103), a Desig-

nated Entity seeking to bid on a 20 MHz PCS license -- for which

it could have a preference (NPRM, ~121) -- would be required to

make an $8 million up-front payment to make a bid which, if

successful, could be paid on the installment plan (NPRM,

~122) .£/ Lawfully, the Commission cannot require a Designated

Entity to make more than a nominal up-front payment in order to

become an eligible bidder.

The Commission's proposed system of up-front payments also

appears to be colored by its expectations for substantial revenue

for PCS licensing. In many cases, such as common-carrier paging,

and perhaps SMRs and PCPs, the winning bid is likely to be less

than the required up-front payment. For all entities, the

Commission should accept any level of up-front payment (assuming

that up-front payments are in fact required), provided that the

payment is the lesser of 20% of the bidder's highest bid or the

amount otherwise required by the Commission. No deposit should

£/ This proposal can only call to mind the oft-quoted maxim
that "Both the rich and the poor have the opportunity to sleep
under bridges. II

- 6 -



be required for bids of less than some nominal amount, say $10,000.

Finally, AIDE questions the Commission's statutory authority

to require any up-front payments at all. 11 The Commission's

justification (NPRM, '102) for such a payment appears in part to

premised on revenue maximization, a prohibited concern. Further,

the Commission's concern that the auction will terminate with the

winning bidder unable to pay can be resolved (as discussed,

infra) by keeping the auction open until the granted license is

final and unappealable.

C. The Commission Should Adopt A Wide Variety of
Preferences for Designated Bntities.

Consistent with the statutory requirements (quoted above) ,

the Commission should adopt a wide variety of competitive bidding

preferences for Designated Entities. These should include the

following:

• The payment of auction deposits and winning bids by install
ments, amortized over the life of the granted license.
(NPRM, "79, 121).

• Application of a "bid multiplier" for auction bids made by
Designated Entities. See NPRM, '73, '80 & n.61. AIDE favors
a 125% multiplier, i.e., a $8,000 bid by Designated Entity
would be equivalent to a $10,000 bid by another company.

11 AIDE also opposes as draconian the Commission's proposal
(NPRM, '109) to keep the 20% bid deposit if the highest bidder's
application is later dismissed as defective. In many cases, a
change in the applicable law or other intervening circumstances
(some as trivial as an error in application preparation) can
cause an application to be dismissed without applicant miscon-
duct. Where misconduct occurs, the dismissal itself is a suffi
cient penalty. In egregious cases, the Commission can invoke its
forfeiture authority against the violative applicant. Small
businesses simply cannot afford the automatic financial penalties
which the Commission proposes.

- 7 -



• Use of tax certificates, when a license is sold to a Desig
nated Entity, when a Designated Entity sells its license in
order to pay any deferred auction price, and when a Designed
Entity sells a minority interest to a non-cont~olling inves
tor. NPRM, ~75, ~79 & n.58, ~80 & n.64, ~121.

On the other hand, AIDE rejects the Commission's notion (NPRM,

~121) that it may satisfy its statutory obligations to give a

preference to Designated Entities by making two PCS frequency

blocks into a Designated Entity "spectrum ghetto." Congress did

not authorize the Commission to give preferences part of the

time, especially where (as with PCS) the various frequency blocks

have different technical and geographic constraints. Whatever

preferences are awarded to Designated Entities should apply to

all auctionable licenses.

Conversely, AIDE supports the Commission's proposal (NPRM,

~~85-88) to impose some sort of payment penalty on the premature

transfer of licenses awarded under a preference system.~/ This

penalty system should have three calculations. First, it should

give credit for capital improvements which the Designated Entity

has made prior to the transfer.~/ Second, the penalty should

have a sliding penalty scale, based on how only the licensee

~/ Indeed, if the Commission were serious about stopping
trafficking in its licenses, such premature-transfer penalties
would be imposed on all licensees, and not just Designated
Entities.

2/ For example, if a Designated Entity acquired a license
for $100,000 and made $75,000 in capital investments which would
be transferred at the sale, no "unjust enrichment penalty" should
be imposed for any sales price of less than $175,000.

- 8 -
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owned the license.~1 Third, the penalty should not apply for a

wide variety of transfers which otherwise serve the public

interest. These include all involuntary transfers, pro forma

transfers of control and assignments of licenses, and system

consolidations in which the seller retains ownership in the

combined system through the third year of commercial operation.

D. The Commission Should Eliminate The Review of
Financial Requirements on Specific Applications
Subject to Competitive Bidding.

AIDE opposes the Commission's proposal (NPRM, ~102) to pile

its competitive bidding/payment requirements on top of existing

financial qualification requirements. This cumulative showing of

financial qualifications disadvantages Designated Entities, who

have been historically constrained by difficulties in capital

formation and financing. 111 AIDE respectfully suggests that the

demonstration of financial qualifications in competitive bidding

or by a documentary showing should be in the alternative.

Under this procedure, a Designed Entity filing an auction-

able "long-form" application would not include any showing of

financial qualifications as part of its initial application. If

the application became mutually exclusive and subject to competi-

10/ AIDE suggests a 30% penalty if sold prior to initial
commercial operation, a 20% penalty if sold during the first year
of commercial operation, a 10% penalty if sold during the second
year of commercial operation, and nothing thereafter.

11/ NPRM, ~80, citing SBAC Report at i (Executive Summary) .
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tive bidding, the applicant's payment of its winning bid would

unequivocally demonstrate that it was financially qualified. ill

On the other hand, if the application did not become mutual-

ly exclusive (by virtue of a full settlement or an uncontested

filing), then the applicant should have a short period, say 30

days, from the date of Public Notice (NPRM, '101 n.91) in which

to file any required demonstration of financial qualifications by

amendment. 131

E. The Commission Should Not Adopt Needlessly
Limiting Co~petitive Bidding Requirements.

AIDE is concerned that the Commission has proposed to adopt

some needlessly limiting competitive bidding requirements.

First, the Commission's concerns about the winning bidder's

ability to pay its bid (NPRM, "102-08 & n.95) can be eliminated

by making the duration of the auction process for each license

coextensive with the Commission's processing of the winning

application, i.e., the auction (as distinct from the bidding)

closes only when the grant becomes final and unappealable. Thus,

ill In AIDE's experience, the selling price of most Commis
sion-licensed systems (cellular, SMR, PCP, common-carrier paging)
far exceeds the purchase price of the tangible assets. Thus, if
a Designated Entity can pay the auction bid, it can be presumed
to be able to pay its initial construction and operating costs.

131 In this connection, the Commission should adopt the SBAC
Report's recommendation that SBICs and SSBICs be treated as bona
fide financial institutions for reasonable assurance purposes.
See NPRM, '80 n.61. However, this treatment should also extend
to "firm financial commitment" purposes as required by Section
22.917 of the Commission's Rules for cellular applicants, and as
proposed (NPRM, '128) for PCS applicants.
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if a high bidder cannot pay for its license, the second-highest

bidder's application can be immediately processed. lll

Second, the Commission's curious obsession about knowing the

identity of each person authorized to make oral bids or withdraw

sealed bids (NPRM, ~9S & n.S?) is a needless trap for the un-

lucky. Over the course of competitive bidding, certain designat-

ed bidders will miss their flights, have deaths or other sudden

family emergencies, and perhaps have serious traffic accidents or

personal medical emergencies. AIDE doubts that the Commission

really intended to render an applicant ineligible to bid because

its originally designated bidder misses the auction for this or

any other number of reasons.

The better course of action is treat the designation of the

bidder as a matter within the private discretion of each bidder,

and allow it to designate the bidder by a writing, signed by any

person who can sign applications on behalf of the applicant.~1

The Commission should presume merely that the latest-dated,

validly executed authorization form is controlling, with any

dispute between representatives or warring factions within the

applicant-entity to be resolved by the civil courts.

Under this procedure, the bidding representatives would

display their written authorization upon entering the auction

III In the event of multiple, second-highest bidders, the
Commission should select between them by lottery or permit them
to reach a settlement between themselves.

~I To allow for last-minute changes in plan, this writing
should be accepted in copy or telecopy form.
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.i.

room, together with whatever proof of up-front payment is ulti-

mately required. Any disclosure (or non-disclosure) of the

representative's client would be left to the bidder itself,

without Commission involvement.

Third, the Commission should not concern itself with the

size of the bank writing any cashier's check as an up-front

payment or bid deposit. Any requirement that the bank have

"assets in excess of one billion dollars" (NPRM, ~102 n.95) can

only lead to needless litigation as banks change in size,

consolidate, or divest. Further, this proposal discriminates

against the Designated Entities, who do not have the some immedi-

ate access to the major money-center banks as do Fortune-100

companies.

As it did with the definition of "financial institutions"

for cellular applications,ll/ the Commission should presume that

the certified or cashier's check of any bank, savings-and-Ioan,

or other financial institution is valid. Indeed, if the auction

remains open (as proposed above), the test is simple: if the

check clears, it's valid.

Finally, the Commission should allow a much longer period of

time than the 30 days period between the auction notice and the

filing of long-form applications (NPRM, ~~167-68) to prepare

auctionable applications. This period is much shorter than

virtually all current filing deadlines, and in many cases will

~31)
ll/ Rural Cellular Systems, 4 FCC Rcd 2452 (1988)
(Fourth Report and Order) .
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create substantial problems in the preparation of complex appli-

cations.

F. The Commission Cannot Accept Notices of Intention
To Bid (NIB) For.ms In the Absence of OMB Approval
Under the Paperwork Reduction Act.

As part of its auction qualification process, the Commission

proposed (NPRM, ~168) that interested parties would obtain a "bid

package" and file a "Notice of Intention to Bid (NIB)" in order

to qualify for any auction. lll In an attempt to accelerate the

competitive bidding process, the Commission proposed (NPRM, ~168

n.180) I1to permit applicants to submit NIBs in letter form

pending adoption and approval of the new form. 11

The Commission should not proceed in this fashion. The

Paperwork Reduction Act of 1986 requires the Commission to obtain

approval from the Office of Management and Budget prior to

soliciting an l1information collection" from the public. As the

Commission is well aware,lll failure to obtain OMB approval

renders the information-collection requirement unenforceable, and

immediately calls into question to the validity of any procedures

which depended upon that information.

III Although not the focus of AIDE's concerns, AIDE notes
that the process will not work for common-carrier paging applica
tions (in which the Public Notice of the filing of a first appli
cation for a given frequency and region triggers a 60-day period
in which to file mutually exclusive applications) and all other
non-filing window, mutually exclusive applications.

III The Commission was forced to void its requirements for
both internal and external financing of RSA cellular systems
because they both lacked OMB approval.
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G. Under the Administrative Procedure Act, the
Commission Cannot Reserve the Power to Select
Between Auction Methods Without the Opportunity
for Public Notice and Comment.

In Paragraph 20 of the NPRM, the Commission proposed:

[T]o establish a variety of auction procedures in our
rules, request comment ... as to the general appropri
ateness of particular types of auction procedure sin
various circumstances, and then choose from among the
procedures as we announce individual auctions. * * *
We might announce the auction method(s) for a particu
lar service by Commission order, Bureau order, or
Public Notice, and request comment on the appropriate
means of doing so.

If this rulemaking has any substantive justification, the selec-

tion of an auction method for a given service and type of appli-

cation is itself substantive.

Accordingly, under the Administrative Procedure Act, the

Commission can lawfully select an auction method in a notice-and-

comment rulemaking. While this selection might appear superfi-

cially procedural, as the NPRM notes (~~36-62), the type of

bidding and the specific procedures to be followed can substan-

tively affect the auction result.

H. The comDdssion Should Only Collect Interest On
Installment Payments When It Can Pay Interest On
Up-Front Payments and Auction Deposits.

AIDE is concerned about the "heads-I-win, tails-you-lose"

nature of the Commission's proposal to collect interest on

installment payments (NPRM, ~79 & n.S7; id., ~121 & n.116), but

not pay interest on the up-front payments and post-auction

deposits (if any) collected from applicants (NPRM, ~104 n.100) .

This proposal appears to be more designed to obtain interest-free
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loans from the U.S.Treasury than promote equity in the bidding

process. Simple fairness requires that the Commission only

collect interest when it can pay interest. This also assists

Designated Entities in preserving their limited capitalization.

III. THE COMMISSION MUST ADOPT PCS LICBNSING RULES AND PROCEDURES
CONSISTENT WITH THE STATUTORY PREPERENCES FOR DESIGNATED
ENTITIES.

A. The Commission Should Hold Auctions for PCS Li
censes on a Market-By-Market Basis, In Declining
Order of Market Population.

The Commission (NPRM, ~~51-55) requested comment of the

optimum sequence of bidding for PCS markets. AIDE supports the

Commission's proposal (NPRM, ~53) to accept bids for all frequen-

cy blocks within a given market area before moving the next area

of the country. For the reasons set forth in the NPRM, markets

should be auctioned in declining order of market population,

using the official 1990 Census figures.

AIDE does not accept the Commission's comparison of geo-

graphic area to bandwidth (NPRM, ~52) as providing a methodology

leading to economically efficient aggregation of spectrum. With

the sole exception of cellular systems,ll/ in the mobile radio

services applicants have sought both to aggregate channels in

their licensed area and to expand their licensed area. This is a

marketplace decision, with some carriers favoring capacity, and

others, coverage. The Commission should not bias that decision

ll/ This trend has not occurred with cellular only because
the Commission prohibited common ownership of both frequency
blocks in a single area.
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on a service-by-service basis by adopting varying auction se-

quences for different services.~1

Designated Entities would be best served if the Commission

were to allow bidders to determine if they can purchase any

license for the largest available market of interest before the

Commission moves on to the next market. Further, the public

interest is best served if the Commission adopts a predictable

auction sequence for all services. Accordingly, the Commission

should auction all licenses for available markets in declining

order of market population.

B. The Commission's Vague References to Proposed PCS
Rules Are Legally Insufficient for a Notice of
Proposed Rule Making.

Although this rulemaking is limited to implementation of the

competitive bidding requirements of Section 309(j) of the Commu-

nications Act (NPRM, ~~1-10), in a brief reference (NPRM, ~128)

the Commission proposes substantive PCS Rules:

In order to avoid needless duplication, we propose that
the following general filing and processing rules apply
to all PCS: Sections 22.3-22.45 and 22.917(f), and
22.918-22.945, 47 C.F.R. §§ 22.3-22.45, 22.917(f), and
22.918-22.945. For those PCS applicants who file on
Form 574, we believe that Sections 90.113-90.159 of our
rules, 47 C.F.R. §§ 90.113-159, could be used to pro
cess those applications with appropriate modifications.

This rulemaking topic is improper, being not within the scope of

the NPRM.

~I For many of the same reasons set forth above, the
selection of an auction sequence for a given service likely
requires the opportunity for public notice and comment.
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Section 1.413(c) of the Commission's Rules requires that

every Notice of Proposed Rule Making include "Either the terms or

substance of the proposed rule or a description of the subjects

and issues involved." The NPRM's PCS "proposal," such as it is,

is insufficient under this standard.

Clearly, the NPRM does not state "the terms ... of the

proposed rule or a description of the subjects and issues in

volved." The NPRM contains no proposed rules and no description

of the "subjects and issues." SimilarlYt the NPRM does not

provide sufficient notice of the "substance" of the proposed PCS

rules. The "appropriate modifications" which the Commission

recognized are necessary are not specified.

Indeed, the cited Part 22 Rules have no immediate applica

bility to PCS service. By their terms t they are limited to

Public Land Mobile Service t or further limited to Domestic Public

Cellular Radio Telephone Service t both in non-PCS frequency

bands. Similarly, the cited Part 90 Rules are limited to the

various Private Land Mobile Radio Services t all in non-PCS

frequency bands. In contrast t PCS systems are regulated by Part

99 of the Commissionts Rules.

Moreover t the substance of PCS regulation differs dramati

cally from PLMS t DPCRTS t and PLMRS r,fulation. The three exist

ing services license transmitters on a site-by-site basis; the

PCS regulations prohibit site-by-site licensing. ill PCS has a

ten-year license term with renewal expectancy; PLMRS, a five-year

ill See Section 99.11(b) of the Commissionts Rules.
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term without renewal expectancy. DPCRTS requires detailed

coverage maps; PCS apparently does not. PLMS and DPCRTS both

require detailed engineering calculations as part of the applica-

tion; PCS does not.

Thus, many of the cited rule sections (e.g., Sections

22.6(d) (2)-(3),22.9,22.15,22.16, 22.23(c), 22.27(c), 22.31,

22.33, 22.40(b), 22.43, 22.917(f), 22.918, 22.920-22.943,lll

90.919,90.121,90.127,90.129,90.135, 90.137-90.138, 90.145(b),

90.149, 90.155, and 90.159) are either irrelevant to PCS opera-

tion or inconsistent with the adopted PCS Rules. Given the one-

sentence description of the PCS proposal in the NPRM, it is

impossible (absent an amazing act of regulatory mind-reading) to

discern what the Commission proposes for PCS regulation.

In summary, the Commission needs to issue a supplemental

Notice of Proposed Rule Making in the PCS proceeding to adopt the

substantive PCS rules vaguely alluded to in the competitive

bidding NPRM.

III The cited Sections 22.944 and 22.945 have been deleted
from the Commission's Rules.
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CONCLUSION

Accordingly, the Association of Independent Designated

Entities respectfully requests that the Commission modify its

proposed competitive bidding rules as set forth herein.

Respectfully Submitted,

ASSOCIATION OF INDEPENDENT
DESIGNATED ENTITIES

By, ~2n~~~
Its Attorney

WILLIAM J. FRANKLIN, CHARTERED
1919 Pennsylvania Avenue, N.W.
Suite 300
Washington, D.C. 20006-3404
(202) 736-2233
(202) 223-6739 Telecopier

- 19 -


