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2. Then are thr.. applicut. ...king C~e.ioa .utMl'i••tioa to
opel'.t. RWG .cbU.·..t.l1it. ayat_: I'l'MIYS Global PotIitioaiDt, IDe.
(STARSYS), Voluat..l'. in ftchDical M.bt&QCe(VITA) aD4 OI'bit.l C-.nicatiODll
COI:pOI'.tion (Osuao:.). RWG ayat.. will lie GllNLbl. of pl'OYiding utioa·..ide,
two·...y data ee:-zicatioa. and poeitiea locat:ioa ..nice., u.ing low-C08t aDd
.xtl'ellely portable tr..ceiver.. Potectial tlPPlic:atiexa., •• 8I1viei0Ge4 by the
applicant., are aayriacS, 1'U91ng frc.a tl'.c:kiJat of .tol_ vehiol.e to ubiquit0U8,
r ••l·tt- peracaal aDd "'iDe•• cc lDioatiODll. ID Jaauazy, the ee-i••ioa
allocated apect~ to ~ .". IDObU.·..c.llit...nice, aDCI Mlapte4 the_i.
propo.ing l'.gulatiCl18 to goftZ'D it. illpl_tatioa. Although ~ wbolly fne
of CODtroveray, the c: lat. in thi. q1'r..' .. upn.Md geIS'l'al ..ti.faetioa
with the eub8tarace of the :rul•• pZ'OPO••d. 'I'bi. 0: ClG 8\IIlPOI't, puticu1uly in
light of the t.chDic:al CCIIlPlexiti•• of the rV'ioe, !e. due in luge put
to the cooper.tiea of tboH aff.cted puti•• wbo i.ted the C~••ioa in tile
develc::apaMint of ngulatioaa through the negoti.ted rul~in. PI'OCle••." Tbe
parti•• , "i11ingne.. to puticipat. in the Cea-li••ioa'. initial MtOtiated

1 AMftdMnt of the C~.dea'.Rul•• to ••tablbhRul•• aDd PoU,ci•• Pertaining
to • RoD-Voice, Noa·Ge08t.ticaary lIobil. sat.llit. service, • PCC Reel 6330
(1993) •

2 w••1.0 propo••d a aiDor ~tioa to Part 2 of the Rul••.

! A U.t of CO'" rat.I'.:i.e .tt.checI •• ~x A. ID additioa to tbolIe
.t.t.-nt. fil.d cl\ll"ing the reque.ted Ci* ••t aDd nply periodlt, two parti••
• 180 fil.d Suppl..-atal C~nt. to which one party replied. In it. May 26
Reply, dbX COzpor.tioa (dbX) .w:.itt.d detailed t.c:hDic:a1 053 .•au. Tbe puti••
filing Suppl-.atal e- lat. obj.ct to thi. leply, al1egiDg that it i. DOt bued
on n...ly-av.ilabl. iJIf~tiea and ahould ha~ beeJl .ua.itted eu11.r in the
ce:-nent cycl. to allow tbeaan opportunity to napcxad. eM .ubllequ,eatly obj.ct.
to the .cceptaDCe of tile two SUppl..-at.l C~U. we "ill CCI18i_r~ .11.
S.ctioa 1.0615 Cd) of the ee-t••iea'. Rul••, t7 C.P.R. 1.415 (d), at.t•• that
a4cUticaal c lat. My be filed in • rul--.Jtill9 proaeecUa,OGly if autMrhed
by the Cc:.U.••iexa. aeaaUH of the cClllPlea _tur. of the dbX Reply, .. beU.ve
that the p.rti•• IIhou.ld be .llowed to r.8pae4. The CCI18ideratica of all of the
cSiaput.d pl.ading...ill iJlprove the r.cord in thia proceeding. •• thu. r.j.ct
the notioa that .cceptance of the Suppl_nt.l C~at. UDdermin•• ~h.integrity
of our proce•• , aa4 ..ill accept them a. part of the record.

4 A li.t of participant. ia the Cem-t••ion'. negotiat.d rulemaking in Docket
CC 92-76 ia available in AttachMnt 2 to the Report of the Below 1 GHa LIIO
Negotiated Rul~ing CCllll\ittee (Report), dated S.ptember 16, 1992.
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rule-aking proce•• , to .-peQ4 the oonaiderabl. effort r.quired and to .ff.ct
r •••ClDabl. CCIlIPrcai... -.0 nece•••ry, hall gr.atly a..i.ted CClRBi.don .taff and
has .ere_lin.d thh rul~ng proc•••.

"II. Di.cu••loo
r: .

A. _!ie;atiop. for Spactt St~iOQ Authority.

3 . aX',_ ,iM. Whil. the cO" Int••xpre...upport for virtually all
of the epace .natica application techllic:al r.quir_nta that weI'. r.~Dded
by the "godat.d Rul.-JdDg C~tte. (C~tt..), ~fie;atiOD.weI'. augge.t.d
to ....ub8.cti0D8 of 25.1U. 'rcpo8ed 88Ction 25.1t2 (a) (1) r.quir•• an NVIIG
applicant to apecify the precb. nUlBber of 8P&C8 .eatiou that it will launch
and operat. in ita propoHd ayat.... VITA .Uft8.U that applic;anta inn.ad be
grant.d authority to laundb and operat. a r.queat.d range of .at.llit•• , with
• rain'" of two. VITA .11 that this flexibility in ey.tua deaign will allow
a liCMQ••• to choo•• , .. it rvie;. develcp., the n~r of .at.llit•• that .oat
effectively and .ffici.ntly re.che. ita intendeCS cu.tc::.er ba... In .....ee,
'VITA'. froroaal would give licen•••• a predet.rained "a.t a.ide" for f\lture
expan.ion. Whil. this flexibility could eabaDce the ~rcial viability of
an lWIIQ ey.t.., it could alao hinder the pl•• of future MVIIG. IISS provider•.
Syat...i •• , partic::ularly~ a ey.t.. baa a 11 nu.ber of ..t.llite., will
have a decid.d i..,act on future .ntry. Por 1., the Cc.aitt•• DOted in it.
aeport that additional RVlG ay.tema could likely be able to ahaI'. the a_
OX'bit C.·) with VITA'. two ..t.Uit. ayat.. if .tatica keeping and other aharing
_thocIa ar. 8q)loyed. Such an ace:a-cllation would be difficult, if DOt
iJIpo.aible, if Heen.....re given cart. blanche unilat.rally to increa•• ayat_
.i••, .ven within preordained par_t.r.. Convera.ly, if a ayat_ operator
decide. that its cu.tCllera will be beet ..ned by the minimum nu.ber of
••Ullite.ep.cified in ita lic.nse, any potential for additional .ervic. will
lie tallow for the r...inder of the licen.. t.rm. w. th.r.for. ecatinu. to
beli.ve that it 18 prud4mt to require applicants to .pecify pr.cisely the nu.ber
of .atellitea rea.onably uticipated to Met th.ir ne.da. Ther. weI'. DO further
cea-enta r.garding a.cticaa 25.142(a) (1) and (2), and we adopt them a. propo••d.

4. "iltiQIMI lillitationa. STARSYS a.ka the Caa.iadoo to clarify
that propoaed s.ction 25.142(a) (3) ..rely requir•• HVRG .y.t... to e:a-ply with
aection 25.202 (f) _ilaian. lillitation. ca out-of-band tran8Dtisaiona, and doea
not prQhibit the retran_i.aica of aignala frc. a aource outaid. of the qat•.
w. agre. that clarific:atica is n.c.a.ary. As discus.ed in the Hotice, our
primary conc.rn in the developlRent and iaclu.ion of this rule ha. be.n the
control of in-band .-i.aion l.vel•. ' An NVNG .atellit., which i. deaign.d to
receiveaignal. fre:-t _11, c.nidirectional antennae, will rec.ive not only tho.e
aignala intended for retran..ia.ion by the syatem, but any signala within ita
broad op.rating footprint that are tran_itt.d on the .... frequ.nciea. In the

5 The VITA proposal would conversely allow a future applicant unilater.lly to
reduce the size of ita intended syatem. We aa.ume, howev.r, that the bade;
int.nt of this propo.al ia to allow rOOll for syst.m expanaion.

6 Out-of-band emissiona ar. already controlled by 525.202(f).

3



ca.e of RVRG .y.t.., it is likely, tor .XUlPle, that tranpiBaiOl1. frOID canadian
terre.trial pqiq 8Y8t.... operating in the 148-10.9 MHz band will be receiv.d
by U.S. licen.ed RVRG 8Y.tem., which are authoris.d to operate in tho......
frequenci... Retraneai.don of the.e -out-of-sy.tem- signal. by the ..-0
.ateUite at 137-138 •• and .00 •• could ultilaately incr.a•• the .~t..IS power
flux density l.veh at the .arth IS .urface. 'ftlis could in turn r ••ult in hamful
interf.r.nce to oth.r authoriz.d user. of the aff.cted tr.qu.ncy banda. W. have
therefor. amended section 25.142(a)(3) to coafoJ:1ll to our expr••••d intent of
protecting in-band service. frOID hanlful interference due to unacc.ptable power
flux density leveh. Although we originally noUd our intent to prohibit
entirely the retran_is.ion of py ~t-of-8Y8t_ signals by an RVRG satellite,
we have modified this position and have adOpted a _thod that will allow
applic::ut. greater flexibility in the illpl-.ntatica of their ."at...
Specifically, DeW ..etion a5.1.2(a) (3) prohibits the, retransai.sion of 'signals
received by an HV1G _teUite frOID a source outside of thesy.t.. at power flux
den.itylevel. exceeding tho.e de.cribed by the applicant in response to the
prece<Sing MCtion 25.142 (al (2) . We thenby will limt the hanaful e:ffect of
unintended .ignal retransaission., but will ~zait the licensee to detezoat_ its
preferred _thocI ~ ...ting those lillit.. we beU.eve that this lUle is
nece••ary to proeect adler authorised user. in the 137-138 •• aDct .00 •• bCadII
fre- exce••ive iuterference re.ulting fre. unde.ired ~••iOD., yet will allow
r...oaable opportunity for .y.t. operator. to develop various tran_is.ion
.~.. .e therefore adapt .ection 25.142 Ca) (3) a. modified.

5. 'ip=giAl ou.lifiCAtigp. Section 2$ .142 (a) (4) e.tabu..IM. the
financial qualification requir_nts for applicant. in the.NVlCJ -.,bile Htellite
••rvice. Specifically, an applicant ....t ~.trat. the current financial
ability to con.truct, launch and operate for one year the fir.t two AtelUee.
in it. 8Y8e_. VITA urge. the C~••igp to adept a separate financial showing
for ..-ller applic.nt., noting that it i. unfair to require applicant. with
lIIOde.t 8Y8t- pl.... to demon.trate the .... financial wherewithal of applicants
with larger, .-on eJCP8D.ive p~l.. VITA therefore sugge.t. that we require
an applicant pzoposing to launch five or f ...r .atellite. to deDon.trat* the
finaDCial ability to con.truct, launch and operate for one year only the fir.t
.atellit. in it. syet... ORBCONK suggest. that adoption of vtTA'. sugge.tion
may unduly CCIIIPlicat:e the X'\lle., and aUqe. that the ~I. concern. can
adequately be ......1Md through w&i~r of the fiaal rule.. While this rule will
require a _ller 8Y8t.. appUC&Dt to deron.trate a proportiodately high
peroeutage of it. nece.sary capital, .. do not beUeve that it i. unfair ·or
unduly harsh. 'I'M fiDaDcial requir__ts that we are adopting today are not as
rigorou., for ...-ple, a. those in the tixed .atellite services. 8 Further, there

7 Signal d••ollulatica-remoc1ulation at the .pace station, wbile a possible
solution to any probl_ ari.ing frCIII out-of-sy.tem retranatis.ion., lII&y not be
a licensee I s preferred method of reducing power flux density levels. For
~le, a licen.....y alt.rnatively .-ploy notched tilters, -hard liaiting
methoda .uch a. clipping circuite, or other techniques to eliminate any undesired
in-band signal esd.eion•.

8 ita, ~, 125.1tO Cb), wbich requires domestic fixed satellite applicant. to
demon.trate the current ability to construct, launch and operate for one year



-.-
is little rea.on to di.tinguieh UIODg l~ and _11 8Y8tem propoul., .. a
...11 RVRG sy.t.... My utilise a. much of this "ry limite .ctrua rellOUrC8 a.
a larger .y.tem.' Aec:orclingly, we agree that adoption of th18 IIOC!ification My
unduly canplicate the rul.., and could jeopardize the public intere.t in the
availability of NYRG Hrvice. and the efficieat u.e of the 8pectX'WI allocated
to thb service. VI"1'A My ...k a waiver of th18 .tandard, at which time we would
consider whether the .ise of its eyat_ and the nonCClllDilrcial nature of it.
operations warrant an exception being made. .

6. VITA further reque.t. that we accept, .. ....ting the fiDallCial
qualification require.ent. of .ection 25.1t2(a) (t), copie. of grant ~c.eDt
letter. or other evideDc:e of extemal funding ~tments. It 18 appareat that
a binding grant ca.mie.ent letter would fall well within the intent, albeit DOt
the precise wording, of the exi.ting ~ation. While we agr.. with~
that it would unduly CCIIPlicate our rule. to e.tabli.h a .eparate cat890lY of
funding possibilitie. for Rnone::e-ercial R applicants, we belie" that grant
ee-titments in general..,. provide the ._ level of financial certainty .. thoH
other .ubali..8ion. currently accepted .. ~trating an applicant I" fiuDaial
qualification. As in the caee of other ac:eeptable debt or equity f!J:aaDcial
.howings, the grant ee-itMDt mu.t be epecIifically deecribed, and -.aBt DOt reet
upon cOntingencies that require further action by the partie.. .. the~ore

emend Section 25.1t0 of our rule. to add a new paragraph which 8pecifically
pendt. an applicant to eumut evidellae of ~ants, or other cceemal fUDding
c::caeutments, in lIUPPQrt of its applic:atlon.10 we further adopt Metion
25.142(a) (4) a. set forth in Appendix .,1 a. well as .ection 2S.11t(C) (18),
which cross-reference. this new .ub.ection.

7 . ..1M! 3pt mace eWime. S'l'USYS, VI'l'A and Space Tecbnology
Syat81D8 Intematioaal (1'1'81) co _at on the .,.cific. of our propoeal to allow
licen.ees, upon prior written notice to the C~••ion, to replace space etation.
during the system licen.e tera. PropoIMd section 25 .1t2 (a) (5) will allow

each individual eateUit. propoHd. At wor.t, a. in the ca.e of VITAl. two
.atellite propo.al, the ltVE financial qualification etandard would be DO -e»re
onerous than that i"'lpO••d on fixed Htellite applicants. Indeed, the co.te of
con.tructing and laUDdling a low-earth orbit .ateUite are likely to be
.ignificantly le.. than the construction and launch co.ts of a geoetationary
satellite.

, Even a small JIVIa .,..c:ea will require eignificant u.e of this very liaited
spectrumre.ource. Iia ORBee:-I l e C~nt., in which they allege that a two
satellite sy.t.., which would be vieible in the o.s. for approximately 20t of
the time, will caa.~ the ..... interference budget for coordination with other
systems as a twenty eatellite 8Y8tem, which could provide nearly full time
availability in the O.S.

10 ~ S25.lo&O(d) (2) (iii) •

11 We have amended this .ection slightly fraa that originally propo.ed by citing
further Commission decisions regarding licensing requirements for internatioaal
satellite systems.
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operator. at th.ir di.cretion ttt replace fail.d or .xpired .pac••tation. with
t.chnically identical COUDt.~rte at any ti_during the lic.n.. t.m. Tbe
~ Int.re urge that, inetead of r.quiring ~. etatiGfte to be t.chnically
identical to thoae replaced, a replaceMnt apace etation be only -operaticaally
.quival.nt" to i.e. precleceeeor in t.me of ite int.rf.rence pot.atial. In
RppOrt of thi. CCXlC*Pt, &TARaTS notee that .'YOlving -.nufaeturing .ff1c1enci.e
and t.chnical advaDe-nte are inevitabl., aDd will facilitate gr_t.r ay.t.
utility and .fficiency. Tbue, .tate-of-the art replac:::eIDQ.t ..tellit.e MY haw
diff.r.nt, albeit equivalent, t.chnical par...t.re. Adoption of thie
"cparaticmally equivalent" etaAdard, they &J:'I'M, will pr~te the cCIDtiaual
upfZ'ade of epac:e .tatiCID ayeteme, to eM beMfit of eM operator. and their
c:utCMrl. Whil. we beli.ve that both tecbDical iaovation ancI cparator
flexibility ..rve t!ae public iat.reat, we IU8t, coaai.tent with our .tatutory
obligation, aleure the c:catinued CClIIlP&tibility of lWm ayet.. with tho•• of
oeMI'. liceu.d epee:t.1'Ua uaerl. If a 8p&C8 .tatiCID de.iID differl f~ that
initially exaaiDed aDd IPProved, we are DOt. only obligated, but areallo in the
beet politiOD, to det'-. neutrally wbetber t!ae exiating ud replac•••at .....
• taticaa are iad••• apentiODally eqy!-.a1_t. .. do aot beU."., OIl balUOl,
that .it will be UDCtally~ for ~aton to nque.t Uc:eue .a4ific:ation
if~ ••in to 'WZ''' or in any other .,.~ eMir u'c:eD.ed ..tellit.
ese.igD. Tbi. reqW.~t will DOt i.... tHIIDic:a1 inDovation in ..te1~it.
de.ip, but ia DeCII••uy to euure eM fu1fil~t of our .tatut09' .....t •.
'1'be~tore, ~t _ aacaIIP&nYing ~t for: liCIDH -.difiC&tion, we will
require rlPla~t ...- etatiODl l&UDCbed during the licen.. t.m to be
t.ehnically identical to tho.. replaced. we accordingly adopt .ection
25.142 (a) (5) .. propoeed.

8. t,S'''''' soom"Mti-. '1'tIe c Inter. cU,.d not obj.ct to, or
requ.eltlDOditic:ati_ of, our prCII••ecl n1e. Neti.. 2S.142(b) (1) and (2).
Tbe.. eubl.ct!OD. r:eqW.re applicant. to coorcIiMt. tbeir ayat_ with :reclera1
iO'"nMDt uler. prior to authori.atiCID. 1Ior ... there any objection to the
reiader, apre.aId in MCtion 25.U2 (b) (4), that .,. ..rvice. "1" be .ubj.ct
to certain previ.i.. of the Caa.auniC&tiC1D8 Act A1adng to Nt.ty ud di.tr•••
eel. un!c&tioa.. .. oaatinu. to beU.". that tbHe portiODl of e.cttr 25.1f2
are in the public iat.enat, u4 !fPt tMa with llinor: Mdification. dbX aDd
x..o ca. Cozporactoa (Leo~) allege, .boIMver, that prapo••d HCt!OD.
25.142 (b) (3) dou not p1acle tbe RVm 1101D.... under a luffici.tly etrict
obligation to COOZ'CIiDate dletr Iy.t_ with tblMe of future 1i.cen..... dbX. thue
requelte that (1) MCIb IIWG li.c.n.. bear a c:oa4ition requiring the licenaee to
negotiate c:oarcl1Dation ........nu in good faith with .ubHqu.nt lieen....,
(2) the c:oarcliu.tint puoti•• fil. written propel. report. with the C~••iOD
.very t.hree _tIuI detailiDg th.ir .ffort., .... (3) the.. final coordination
agreement. be publicly availabl. for u•• by future liCln.....

12 •• have modifi.d 125.142(b) (4) to identify .ere preci••ly tho•••ituation.
in which NWG operatione may be subj.ct to 11321 (b) and 359 of the COIIIIIW1ication.
Act.

"'.

13 $TSl concurred in Reply comment•.
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th.y should be required to
W. do not believe that

g. At the out.et, we r.iterat. our fim belief that the good faith
coordination effort. of all ~etX'\al u..r. are ••••ntial to the development aDd
efficient use of the eleetrc.agnetic speetna. W. believe, however, that our
intersy.tem coordinatica rule, in CODjUDCtica with exi.ting policy, will provide
the relief desir.d by dbX. Rew sectica 25 .U2 (b) (3) require. licensee. aDd
penlitt..s, at the Ce-issica's re~st, to cooperate fully in the coordinatioa.
and aceOGlftOda.tion of future syet.... 14 By this rule, we may require liceaNe.
to coordinat. not caly with future licens..s, but with future applicants as _11.
While we will continue initially to rely ca the good faith efforts of exi.ting
~etrwa u••rs to cooperate with n.w licensees, we have .tated our intent to
intervene at an early st... it such coaperattr i. not forthcc.ing, or if earlier
coordination would be particularly helpful. Accordingly, we beli.ve th.t this
proposal will .nable u. to a••ur. good f.ith cooperation on the part of .11
parti.s providing, or ...king to provide, RVMG IISS.

10. With regard to the request to file periodic written report. oa.
the status of eoordinatica negotiations, _ do not believe that such r.port. will
erecte greater incenthes for licen.... to coordinate wi th each other, aIlCS_y
.illlply CCIIIplicate the proc.t•• with an inc:caclusive papertrall. If a liceDMe
i. not cooperative, .. eJlPeCt to be eo info~ by the aggrieved party. At tMt
point, we will, a. we have .t.ted in the pa.t, ••sist in th.coordiaatico
proce•• , or grant such other relief a...... appropri.t•. 1 Finally, _ agree
with STARSYS that the rel.tive beDefit. of -.king coordination .gr.....t.
publicly available are unlikely to outweigb the potential damage to licea••••
through the rel.... of COAfic:tential aDd propriet.ry dat.. Data 1Ude publicly
available by the Cc.aission would unavoidably become acc••sibl. to the world at

14 In r.spon.. to concern. exp~e••ed by dbX and STSI, we will specifically
require licens... to coordinat. their frequency modulation compatibility with
future licens••s. .. expect coordinatica diacus.ions among frequency divi.ion
multiple access/ti.. division multiple access (PDMA/~) licen•••• to include
at lea.t a description of the exi.ting lic.n..e" channel a.si~nt s~ in
the frequency and ti.. domains, and the uxillUlft number of simultaneous
tranlAlli8aion8. Alleng code dividon multiple acc.ss (CDNA) 8pr.~ -saectE'\8
licensees, we anticipat. the identification of the existing licen••• ' s code
f.-ily, the pr.· ••l.et.d code. and the maximum number of aiaultaneou8
tranUlissions in a s.rvice ar.a.

15 Furth.rmor., since frequencies ar~ not .xclusively assigned to any liceDlee,
the coordination proce•• _y r.sult in a reduction of the operational fl.xibility
of an existing system. For .xa.ple, in the case of an ~ syst.., the total
number of acc••sible service c::hann.la may be reduced in the uplink to accc.nodate
feeder links for each .yst.... However, such. r.duction .hould not affect the
syst... capacity, becau.. we expect that the syst... will be limited to a _xi..
number of simultan.ous users less than the total number of available chanDels.
In the case of a COMa system, the int.rference power into the downlink may be
increased in some band segments to accommodate future feeder links a. well.

16 dbX suggests that if partie. fail to coordinate,
default a prearranged amount of spectrum/power.
preordained, inflexible penalties are desirable.
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larg.. Thi. could pr.judic. the n.gotiating ~ture of the licen•••• in th.ir
daIle.tic, and perhaps myriad international, coordinatiQU .fforts. As ORBC<*
note., the .xi.ting applicant. were able to coordinate their &yilt.. wi~t
benefit of .xact data regarding .xi.ting &yilt... we believe that, in light of
our ability to r.quire pre- and po.t-lic.n.ing coordination effort., and our
willingness to provide informal assistance if nece.sary, future applicants will
have ampl. acc.ss to the data necessary to de.ign and implement th.ir sy.t....
Accordingly, we adopt s.ction 25.142(b) (3) a. propo.ed.

11. Reporting requirements. Pinally, Obj.ction was raised to the
reporting requirement s.t forth in propoaed .ection 25.142 (c) .17 STARSYS
believes that this r.quirement is unn.ce.Nrily burden.eate, and unlikely to
generat. useable information that cannot readily be obtained by the commi.sion
.hould the need aris.. It argues that the potential damag. from disclo.ure of
commercially .en.itive info~tion far outweighs any potential ben.fit to be
gain.d therefrom. 18 we believe that STARSYS undere.timat•• the value to the
CClaIIi••ion of the data subnitted by lic.n.... in .iailar .emi-annual report•.
Por exampl., review of this information is the pr~MnDer by which we a.....
the ccaaercial and technical development of a particular satellit. service. This
a••i.t. u. in analyzing 8p8ctrum utilization matter., .uch a. the availability
of s.rvic.on a CCllDOn carriage bads and COI18~r d.-nd for particular .ervice
option.. Purther, we are required by law annually to r-wrt on cOlllP8titive
mark.t condition. in the lIlObile CCIIIIDUI1ication. -.rketplac:e. w. thus cODclude
that the solicitation and review of this type of info~tion i. important to
fulfilling our rellPODsibilities under the C micati0D8 Act. While ..
under.tand STARSYS' s reluctance to file ccaaercially .ensitive data, syst_ usage
information is intended for use by the Cc:.Di..ion and can r."onabl~ be .hielded
from public di.semination by r.quests for confideDtial treatment. 2 To les.en
the burden on licens••!i we have modifi.d the propoMd rul., and now request only
the annual .ubni.sion of that information .. believe nece••ary to enable.us
to meet our public intere.t responsibilitie. and legi.lative directives.
Accordingly, we adopt a modified section 25.142 (c), which requires sul:xnission

17 dbX beli.ves that this proposed rule should r.quire licens.es to subnit
additional information upon which to bas. a detailed analysis of an op.rator's
actual .p.ctrum usag.. 'l11. proposal is discus.ed in paragraptw 19 and 20, Wa.

18 VITA agr••• with STARSYS, and questions wh.ther the value of such information
to the Commission will outweigh the licensee's cost of additional r.cordk••ping
and paperwork.

19 ill omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66, Titl.
VI, 16002(b), 107 Stat. 312 (approved August 10, 1993); H.R.Rep. No. 103-213,
103rd Cong., 1st Sess. (1993) (Conferenc. Report).

20
~ 47 C.P.R. 50.459.

21 dbX suggests that sul:xnission of this information on an annual date certain
will assist the Commission in making relative and compr.hensive assessments of
the various operations. We agree, and will include a specific date for
submission of these annual reports in the new rule.
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of the following intoJ:lll&tion on June 30 of .ach y.ar: (1) a liating of QCIC

sch.duled space station outag•• lasting mor. than thirty minutes and the caua. (a)
of auch outages; (2) a detailed description of the utilisation made of the in
orbit satellite llyat_; and (3) identification of any spaceatation. DOt
available for service or otherwise not perfol'lling to 8pecificatiOl1s, the cauee (a)
of these difficulti.s, and the date any apace .tation was tak.n out of ••rvic.
or the malfunction identifi.d.

B. Application. for Tnn.it;tipq IArth St;at;i(l1 Aut:horit;y.

12. Specific earth station, or transc.iver, licensing r.quiremeDts
are set forth in section 25.135. '11le cc.aent.rs univ.really suppo~ the cClllCePt
of the issuance of a blank.t license for RVMG us.r tran.ceivers. 2 Prior to
issuance of this blanket transceiver licens., an applicant must cse.oastrat. that
transceiver op.rations will not int.rf.r. with existing and authoris.d us.s of
the aff.cted or adjaeent frequencies. Further, as propos.d in the lfode;t,
certain transc.ivers will be required to bear a label prohibiting their ua.
aboard cClllllMlrcial aircraft. '11lis prollibition has been inclucs.d to preclude
potential interference of II'VIIG transceivers with navigation and other aircraft
functions. Ther.... DO opposition to the.. provisions, and ,.. continue to
believe that they are appropriate for the prot.ction of existingf~UMrs.
We th.refore adept s.ction 25.135(a) and (b) ••••ntially as proposed.

13. sectioas 25.135(c) aad (d) clarify the basic tenets that~
transceiv.rs operatiJIg in the t7nit.d States autlt ee-aunicat. with or through U.S.
authoriz.d space stationa only, and that such CClIIllUI1ications IDU8t be authorised
as well by the space station lic.n... or an authorised vendor. STII.... that
we devise a rule that will allow ~stically authof.i••d us.r transceivers to
access for.ign-liceDM4 RYE space station llyat....' W. do not believe that
this type of arranv-at should be ~lt with by regulation. In the past,
arrangelllents for O'.S. liceDlle.s to access foreign spac. station. for .ither
domestic or interaatiaaal use have been made on a bilat.ral, goverDMDt-to
government basis. we beli.ve that ,.. will best be able to det.ndn. the extent
to which such access should be peJ:'aitt.d by continuing this approach. The rul.s
that we adopt today would not preclude enteriDg into arrangements for auch access
with countries that licen•• non-geostationary sat.llit. Byst.. and pel'llit
roaming by area. having technically ccmpatible transceiv.r. design.d to operate
with systems lic.ns.d in the t7nit.d States.

14 . Once authorised to access a 0'. S. -licensed apace station Bystea,
a roaming user's transceiver operations will be deemed to fall within the

22 iIA para. 15, ~.

23 Section 2S .135 (b) has been modifi.d slightly to clarify that this subsection
doe. not apply to tranaceiver units l!ll2H r.e;tivere are incapable of radiating
in the 108-137 MHs frequency band.

24 LBO ONE concurs.
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umbrella of the blanket Hrth nation liceD8e25 held by the IIY8t.. operator or
service vendor authorized. by the IIY8t.. licea.ee. Beeauae of the large n\mlber
of technically identical terminals, and. the likely ebort-te~ u.e of a roePing
unit within the tJn.ited. State., it would be Ul umaece.ArUy ClGeroua burden to
require issuance of a separate license to each inclivictual transeeiver user. By
placing the ultimate respoasibility for transceiver operation. upon the ~st..
operator or service vendor a.~ .tation licea.ee, .. believe that the public
interest can be well protected. without inhibiting the u.e of the.e units by
unnece.san- licen.ing burdens. 27 Thus,,, adopt Mctions 25.135 (c) and. (d) a.
proposed.

C. LiceR" Tems apeS pepewlt.

15 . "$ st;aUm.. RVRlJ subtlez'iber uar transceiver. will be
authorized. pur.uant to ·bl8Aket· earth statiCID liaeDM., wbereby a .ingle
UceD8ee will be respca8ible for the cperatioae of a specific nUliber of
technically identical lait.. As propo88cl in the -.tct, the ten-year liC8Dlle
te~ will c:a.ence en the date that the earth .tation liceDH i. grated. 'l'bare
were no objections to theM provi.ion., and. .. adopt Mction. 25.115 (d) &D4
2S.133(b) as pro,po.ed.

16. Sp&qt .tAlii". As in the cue of MWCJ· earth .tations, we have
proposed. a blanket liaeasiag awroach to the autbori..tion of BVIIG IfPaC8
.tation.. JlDtire satellite 8Y8t... in this Mn-ice will be UcenHd. to aperate
for peri0cS8 of ten year., c: lacing upaa the date that the licea... certifiU
that its fir.t satellite i. succes.fully placed ia~ orbit &ad aperatioaal.
The operating licenee of all other ey.\,.. Mte11it•• lMlllChecS within the ten year
period. will expire on that __ date. JlIIplicatiCIMI to renew a space station
ey.t_ license IIlWIt be ftl_ by the end of the Mwatllyear of the exi.tiDg
By.t_ licen.e. As STARITI and. O-.ccMI point out, this period. of tiM will allow
the CCIIIIIi••ion .ufficient tae to act CIlD· replaaeaeat applicati0D8, will give
intere.ted partie. aclequate notice OfUl aperator'. intent, Uld will not ,uncluly
force exi.ting licen.... into premature deci.ion•.

25 Blanket tran.ceiver UceDH. are authorised. by 125.115 (d), adcpted today.

26 .ach trUl.ceiver'. acae•• to the apace .tation can be inclividually controlled
by the liceli.ee .

Thi. approach. a1.0 will pe%lllit foreign user. to acquire and. operate
transceivers in the United State. without individual licensing.

28 We abo adOPt 125.130(b) which cro•• -reference. new 125.135.

29 section 25.120 (d) (2). The applicant'. space .tatiao OQIWtruction peDlit and
its .ub.equent launch and operating licen.e, while .-bodied in the ..... c:Ioc\aent,
are distinct authori.ation•.

30 This will encQlll)"s .all sp&ce .tatiaos launched during the ten year licen.e
te~, asdi.cus.ed· at para. 7, aYREA.

10



17. In the~, we statecl that lIVE lieena..., like lioenHe. in
other ...t.llit••ervice., will ge.rally be liven replac::.ent ey.t. authority
if the frequencies ~n available for UN by c::lOIIlPU'&bl. type. of 8Y8t... Two
of the -wlicant. recaue-t that we c:odify thJ.. 8Y8~ replac:eMllt exp8Gtancy,
noting that not oaly are lIVE 8Y8t.. ~ive to c:oa.tzue:t and operat., !Nt
that RVRO c:u.t~r....rw the a.eurance ~ ccatiDUed ..rvic. availability.
Accordingly, STARSYS aDd ODa- 8ugge.t adoption of a rule that will ...ur.
By.teal operator. of reauthorisation .0 lC1D9 .. they have a record of c:oaBi.t_t
regulatory cc.pliance. At a IIlin:1.rln.a, S'l'AIlIY' argue., .. 8hou.ld incozporat. a
rule that embod.i•• our policy paerally to authorise repl~nt By.~ if the
frequenci•• ~in awilMl.. A8 ...taUd in the hiS', aDY m"r of
intervening cir~tuoe...y iDhi):)it our IZ'Ut of nplac:l.rt authority. ..
are therefore relUCUDt to attapt to .fiM tbe uae:t teZM UDder which ,.. will
grant nplac:eMl1t 8Y8te1a authority ten yMC'. beDce. I'or 8XM11Pl., at that tiM,
we _y have c!eviM4 effici8llCY .taDdarclll, whiall oould int.rfere with our ability
to I:'_uthorb. an exilttiD9 type or .be of~. Rather t!Ian att8llPt to c:rMte
at this tiM an "'utive list of CC81itiCM pnceclent to the grant of
repl~t authority, which li.t _y alte.-tively prove to be eitber too
inclusive or too exc:luRft, .. c:aatinue to beli.... tbat our general policy will
IDOBt acc:ura,t.ly .at the public interNt. '1!1i8 policy will pJ:QVidll ItWG
operator. with ..auruce that .. geaerally inteaes to grant r.pla~t IIY8te1a
authority, but will DOt hobble our ability .to .-aina all factor. that ay
ultt.&tely prO'l'8 rel~t to INCh a grant. Ac:c:ordiDgly, .. adept PZ'Cl'o••cS
.ectioa. 25.120 (d) and (e) in their entirety.

D. Sutw COMtruc;tigglll:1lMs;me•.

18 . Space .~tioa 8Y8t- licwa.... will be required to notify us wMra
their fir.t .yet...tellite is launchecl and cs-ratiaaal. llil••tcae dlNdline.,
which ue the date. by wbich c:oaBtrue:tioa of a 8Y8t- _t be co: In12e4 aad
cc.pl.t.d and .at.llite. lauDCbecS, will not be codified but will be ••tabliabed
in .ach individual lioeaH. '1!1i. will allow us to con.ider an iDCSiviclua1
applicant'. cir~taDcle. wilen developing the.. sruideline. . As a general
matter, a penlitt.. auat ~DCe ccaatructioa of the fir.t two ...t.llite. of
ita By.t. within cae yMJ: of grant of the ~tructioa penait, and begin
con.truction of all rl "niDI Atellite. within three year. of grant.
Con.tructioa of the fint. t.w ..tellite. -.alit be CGlP1ete4 within four yean of
grant and the entin .,.,• ..at be laUDClblld ad operatioaal within .ix yMrB.

VITA uzp. the C~_ica to ~fy ita Ilil.atOM pZ'QP08&l to reflect the
r.aUti•• of -.ller 8J!'Ie-. '1!1e CICIIIII*JY 8\1118.t. that it i. UD4uly burcSeuaM
to inai.t tbat a peDlitt.. of a _11 ayac. be COIIIpelle4 to C IDoe
con.true:tioa of ncb a praportioaat.ly high nWlber of ..t.llit•• within the fir.t
year. Inat.ad, VITA 8U111Mt. that a 8Y8t_pezaitt.. proposing to operate five
.atellite. or fewr be required to C Inc. ccaatrue:tioa of oaly a .iDele
.atellit. within the firat,..r. 'bile .. dIIcli.. to creat. a apecific poliay
r.garding ey.t.. aile.tOlle. for pel'llittee. proposing to operate fewer t!Ian .ix
satellite., we agree with VITAl. general ......-Dt.. It ia this type of
situation that underlie. ou.r determination not to codify ab.olut. ail.atoae

31 Licen•••• in the fixed-.at.llit••ervice, for ex&IIlPl., have DO codified
replacement expectancy.
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limits, but to retain the flexibility to consider all factors involved in their
imposition. STARSYS, while supporting VITAl ••ugg••ti.on, urges the CCIIIIli••ion
to ensure that adle.toae ~tments be fairly and siailarly iJllX)sed. ORBC.'C-.,
noting that our newly-adapt.d financial qualificatica requirementsar. perhaps
too lax, wam. us to .nforce the.e ~t3ents .trictly. In light of the
expre••ed CClIlcem over the acSequacy of the allocat.d spectn. and the ~.ibility

of warehousing this .carce resource, .. do inde.d intend to continue our
longstanding policy of equitably imposing, and en~orcing, milestone cOlllllitment•.

B. Frequency AlligDMnts.

19 . We have proposed that each applicant apeaify precisely the
fr.quencies that it intends to use for it. service and ·feeder links. If the
propo.ed operations appear cCIIlpatible with other authorised u..s, we will licen••
the applicant to u•• the reque.ted ~requenc:i•• ca a non-exclusive basis. 'l'bis
sectica ra!sedccasiderable controversy. Arguiag that the spectrum sharing
s=-e propo.ed by the appl!rts in the ft4t9Otiat.d rulellaking will result in
both an undesirable duopolr and spectrua ware!aouBing, dbX propose. that ..
in.tead (l)make frequ.-ncy ...i~t. based ca our .....~t of an applicant's
·r.al near tent requi~ts,.33 and (2) allow syst_ expansica caly aft.r a
licensee is able to deMon.trate a specific 1._1 of 8y8t_ usage. dbX has
presented a sample spectrua 8haringpnposal that incr..... the potential for
future .ntiy (vi.-a-vis the sharing plan praposed by the applicants) by reducing
the existing applicant.' propo••d syst_ e::tIP&city. dbX fails, howeftr,
adequat'l toaddre.s the po••ibility that such furth.r reductica in sy1IteIIl
capacit llI&y jeopardise the viability of tbe•• propo.ed syst.... Indeed,
STARSYS states that turther cut. in capacity would threaten its systemls
viability. We have no rea.on to doubt STARSYS' s .......-nt. This is a fir.t
generation servic.. •• do not know how quickly, or in what manner, the service
will grow. 'lbe applicants haft pre.ented us with th.ir own best e.timate.
regarding their actual spectrum usage requir~ts. Different, arbitrarily
illlp08ed limit8 on &yst. she could force a liceDII.e into what llI&y very well be
an artificially, and un.~rtably, low syst_ capacity.

32 dbX cites a Gen.ral Accounting Office Report for the propo.ition that a
market with only two providers i. unlikely to haft a cOlllP8titively set price.
We agree with ORJICCIIII that dbX ignore. the fact. that (1) interHrvice
CQIIlPetitica exi.ts fraa terrestrial and sat.llite-based systems, and (2)
intr..ervice ccmpetition will exist among not only the current, but also future,
&yet... and resellers. sa Iotice at para. 3S.

33 Radiollail Corporatica agrees that initial frequency a..ignMDtB IIlU8t
siadlarly be liadted. Such an incremental approach to frequency as.ignment, it
allege., will ensure that the maximum nUlllber of systeatll have acce•• to the
spectrum. ~ JIU para. 20, inW.

3" As VITA points out, the existing applicant8 have already decrea8ed their
proposed system capacity to effect the spectrulll 8haring arrangement that they
proposed in the negotiated rulemaking.
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20. If inadequate capacity 18 liceued initially, the probl_ 18 DOt
eaBily reeolved. ClDce J.-o eat.llit. ~t_ an placecS in orbit, they caDI1Ot,
aa 0IUSC:aM pointe out, be upc1ded to _t d ad until the MXt pneratiCIG ie
launch.d. By that tt., expu.ioa ..y be hiDclenc:l by other facton. Licea••••
will have e:Lx year. to CK lace operatiCIG of their eyet_. By the tiM tblIy
are launched and filled to the capacity euweeted by dbX, ther...y be DO~
for th••• fir.t gen.ratiClll eyet_ to .JIIMIIld. 11Id1.CS, eyet_ capaeity -.y ba~

to be decreued eftr tiM .. U.S.-lUItllod,Hd IMIlQ ".~ OOOZ'diDat. their
operatioa. with thoH of· neigbboriD9 :turiadiet~.3 If ... graDt licea••••
acce.a to only a bare IIiDiaa MlCNDt of ...et~, it i. thU8 c:oac:eivabl. that
th.ir eytt_ will prow too liait.ed to _ZOft cuetc.er need8 or acbi....
ee-aercial viability. Whil. max~•• entry bae alwaye been a ..:tor e:eacera in
the .volution of thia ..mee, it ..at DOt taM prececSeAee over our ebility to
Heena. viebl. ~t...

21. we would be lIOn likely to .MRain the DOtiCIG of iIIpolIiaI au&'
own liadt. en. aliClW ... 1....etl'Ua __ "',...r 1....1. if _ bacllIUffiGi_t
iDfomatiCIG~ tJae ultiMt. ~Z'Gia1 ... tedaaiCl&1 dewlos--t of tM
RV*I ••, or if the fint rOUDCI app1:l.oeat. pnpa••d to UN all of the a..ulabl.
epectxua. IIoweWr, _ U'tl DOt pre.cieet, the .,lia.Dt. do DOt PZ'CPOM to
occupy the .atin n-. epectl'Ua n80U&'C8 ilae4.". epec:trua rIC....
available under the ...liaut. I abariDtr p~._l, ~tioaal allocated~
abould be<ale available for UH iD 1ft, aDd beyclDd, aDd the _jority of tile
epectrum that will rt aaa-exclU8i...ly ...i .... to licea•••• CaD be UMd by future
H~a••t aa well. 3 AccoZ'diDgly, ... will coatiDu.e to 1..... deci.iOlU~
appropriate tYat. ah. and. ccafiguratioa to the applicuta ~l......

35 Thia includea coorCSiDation with the t.rr.atrial, u ...11 u 1IV8CJ ••,
a.rvicea of aff.ct.d adIIiniatrationa.

36 Or aiailarly liait acceptable power levela.

3' 1M bport, aIIKA, at p. t.

38 BOth oac:c:- aDd 8'D11ft8 CXlDtiDue to aNU't their abJ.liti.. to eban their
prapoMd ••rviee 1:l.Dk fnqueDCli•• with futun .,.t... Iecrau.ee _ beliew tbat
Oa:aee-'. propo.ed ~c: ChaDMI Activity AMi.-at lyltea ou .ff.crti...ly
allow .baring of the prOlPCI.ed ••nice link fnqueDci••, ... will DOt adopt '-1.
~.tiClll that the pool of chaDDel. aftilalt1. to aD iDdtvidual J'Ia/'IIIa
operator for IIObU.-to-aat.llite li.. be lillitld to 010. "'ftrtMl•••,.-.ald
••%'Vice li. lbaring DOt prow eatilfaetory, the C~••icm My ••tabUIlb IIUCh
liait•.

31 WhU. we ~ DOt blUne that it i. _oe.BUy to place pn.cribed lillite CIG
eyet_ power l.'ftl. or the .-ouDt of available operating fnquea.c:y, we MY fiDeS
it _ee••ary to relocate a liceDHe l • opeRti.. within till apectrua:I.D aD eftort
to coordinat. future 8YIt-. ID acId:I.ticm, c:IaX oft.red eune.tiOlU, wbic:b ...
ha'ft ialpl.-nted hen:iJl, that could .:l.atlarly f·ac:ilitate future entry, ad will
not unduly burden or iq)ede the plaae of .xi.ting applicaDta. 1M D. 101, aJIRD.

13

.-r-.."

,'"



'0

F. Spectrum Ifficiency.

22. Pre:. its inception, the ee-ission hu been charg'ed with -.kiD
available to the American people a rapid and efficient coaaunicatiOlUJ ..rvice.·
with that in mind, we have undertaken frc:. the begianing of this rulemaking the
development of rules that will further the efficient use of the NVJIG IISS
spectrum. During the course of .the negotiated rulemaking, the Caamtttee debated
at great length the possibility of iIIpotIing CODcise spectXWl efficiency
requirements upon RVIG space Btation operatox-. These discussions failed to
elicit a sound, IRUtually agreeable soluticG. Accordingly, we proposed in our
Iotice to defer the iJIposition of efficiency stendards until we can eXUline the
technical and commercial development of the service.

23. All an initial matter, the ~nters un&niDaously agree that it
is inadvisable at this tilDe to mandate a single lDOdulation and accessing
technique for this service. There is no current need, and indeed no factual
basis upon which, to do so. O~, howwr, urges our reconsideration of an
efficiency standard that the ~any ball adYaDoed througbout the course of this
rulemaking. Generally, that standard would requix- syst_ operators to -u
service available in the United State. at: l ...t 7st of the time. This prcpoM1,
a.well as others, va. discu••ed at l.-gt:h indw negotiated ruleuking. Duria.g
those .eting., the Cae-!ttee vas unable ..".. to define the concept ofefficiea.c:y
as it relate. to this .ervice. The prcbl_ that plagued the Cc..ittee duriDg
its deliberation of this subject r_in. .. have no e~rience with c~rcial

NVNG IISS &y.t.... operating in the.e frequeacy bIlacU. Without e~rience, we do
not know which technologies will even proft workable, much less preferable, as
different servicesatt8llPt to coexist within this particular spectna. Further,
we do not know how consumer deIIand for services will evolve in the NVJIG IISS.
In any event, it is DOt "efficient" to mandate at this time either use of a
technOlogy thAt ..y not work, or a level of available service that may not be
supported by the ..rket. We do expect to address the issue of efficiency
standards in future proceedings. '1 .

G. Miscellaneous.

2. . Regulatory Treatment. In the Iotice, we propo.ed that 8I)plicants
be allowed to request classification as either COMMOU or private carriers. In
accordance with existing policy, the C~..iCID would then deteraine whether such
classification would be in the public interest. '2 The COllDents universally

Section 1 of the C~icationsAct of 193', as amended, .7 U.S.C. 1151.

'1 ORBCCHI urges us at least to require applicants to make SOlll8 showing of
spectrum efficiency. While it Be... unreasonable at this time to require
applicants to develop or observe a prescribed ..thodology, we believe the annual
reports will serve this purpose. bA para. 11, .IJ.IIlI:A.

'2 In making this determination, the Cem-tssion looks to an array of public
interest considerations. bA, A....Sa., 8et:m4 Roport and 0rdar in Gen • Docket 8'
123', 2 FCC Red '85, .90 (1987) (because only a single mobile satellite service
licenee would be granted, the space se~nt operator vas placed under an
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supported this propo.al. Since adcptioa of the lotiet, ••ction 332 of the
COIIIl\UI1ication. Act, 47 U.S.C. 5332, has be.n uaended to ••tabl~sh a new category
of mobile service. call.d IIccaaercial mobil•••rvic•• 11 (CIS). 4 S.ction 332 DOW

require. that CIS provider. be tr.at.d .. co: on carri.rs, but the C~ssift

has a~thority to forebear from most Titl. II r.gulation for CMS providers.
Subsection 332 (c) (5), however, .tat.s that the Ce:-i.aion may continue to
determine wh.ther the proviaion of space HgMnt ~iity by .at.llit. IIYst..
to OIS providers IIhould be tr.ated a. 0' 011 carriag.. Accordingly, .. believe
that we continue to have the discretion to -.ke det.minatiODS regarding the
r.gulatory cla••ification of NVltG space .tation licen..... As.. stated in the
Notic., RWG s.rvien are not iDbewtly (j 011 carri.r in nature \lllder the
guid.lin.. of the ner I deci.ion. 4 Accorc:liagly,.. will not require II'WG
space station licen.... to provide syst_ acce.. to 011 provider. on a C'C 011

carriag. bash. !lcJWver,.arth .tation lic»n..... will be tr.at.d .. cc Pi'
carri.r. if th.ir Hrvice off.rings fall within the new definition of OMS.
W. a1.0 propo.ed that RVIIG licen.... operating .. ca-aa carriers should be
.ubj.ct to streealiMc:l regulation. we will adapt that proposal, .... believe
that it will •••• the regul.tory burden OIl !lYE licen...., without han to the
public int.r••t. "l'tNII, all RVRJ c< 011 carri.r apace and earth .t.tiCID licea••••
will be subj.ct to .t~inec:l regul.tiCID. In ad4itica, .. not. that the i ....
of for.bearance frca tariff regulation of domestic eMS provider. i. DOW under
consideration in the CIIS Notice.

obligation to provide Hrvice CD • aoa-di.criainatory, co 011 carriage baai.) :
AlA A1Jg s.C9Dd IIpgrt agd Ordar in QeD. Docket 84-6'9, 104 PCC 2d 650, 665
666 (1986) (radiolocatiCD iF not iDbe~tly 0' ca carri.r in nature uader the
test of National AFwoci.tiCD of Regulatory UtilityC~••iClD8rs v. PCC, 525 '.2d
830 (D.C.Cir.); ~. depi.d, 425 U.S. 999 (1976) (0 011 carri.r ObltgAtiClDF
would imp.de the ability of mobil•••t.llit•••rvice operators to tailor services
to me.t th.ir cu.tc.er.' needs).

43 Omnibu. Budget ReoaaciliatiCD Act of 1993, ~, D. 19.

44 Matt.r. pertailliDg to the definitica aDd regulation of ~rcia1 lIObil•
••rvic.s are g.nerally being COD.idered in a separate doc::ket. ... Mgt!'" of
Prgpg••d Rul. "_ipg tg Tmn1."pt Titl. Yl Af the Qlpibul .'dqet; Agt; of 1111,
Dock.t 1'0. 93-252, J'C.'C 93-454 (rel••Hc:l OCtober 8, 1993) (1IQ1S Notice ll ). The
CCIIIIlission may not forebear frca .nforcing 11201, 201 and 208 of the
Ccmaunication. Act as to CIIS provider•.

45 Amended seetiaa 332 (c) doe. not alter or aff.ct the regulatory treatMnt of
Cauat r.quired by Titl. IV ot the C~icatiOlUl Satellite Act of 1962.
CCIIIIIlW1ication. Act 1332 (c) (t), t7 U.S.C. 1332 (c) (t) . RVRJ space aDd .arth
.tation lic.n.... that intend to provide int.rnational common· carrier ••rvices
mu.t further .ecur. certification pursuant to Section 214 of the CcaaunicatiCD.
Act, 47 U.S.C. 1214.

46
National Aisgqiatigp of Blgulatory Utility Cgmpi ••iOQlrs y. reC, 525 '.2d

630 (D.C.Cir.)~ deni.d 425 U.S. 999 (1976).

47 t!..... CMS u •
~ ~ot1C', ~ n. 44.
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25. Applieaticp "p_gtl. In the lIotice, we .ugge.ted that
applicants be giV811 90 days in which to .-ncS th.ir applicatiOl18 to CCDfOZll to
the new regulatigp.. STARn'S &rgJ.le. that it is unrealistic to pPect applicant.
to make all nece••ary chaDgea in IIYBt.. de.ign aDd buBi••• plan. and to ..cure
reasonable financial c~e:-nt. within ninety days of .&:lption of fiDal rul...
It therefore propo.e. that IIpplicant. be gi~ nine aIOnth. in which to ••t the
newly-imposed financial ahowing. dBX arvu-. that initial applicant. will DOt
be disadvantaged becau.. it h&8 been~t for ae-e tiM that all exi.ting
applicants can be acce. odated within the available BPeCtru- and are thus likely
to be licen.ed. W. agr•• with dbX that fiDMeial U'nDg1••nt. could _11 have
ccaaenced prior to the CCIIPl.tigp of this rul.w'kiDg. lIhU. the final rul.. have
only been establish.d today, their probable auNc:.aoe baa been larvely apparent
for SCllll8 tiM. In light of the fact that the fiDmlcial qu,alificatioa .tUJ4ercl
adopted today i. not OBerowl, we do DOt f..l that it will be in the public
inter••t to bifurcate 8D4 extend the~t period, uct thus further to delay
licensing of th... ~t... W. therefore will allow ..licant. in this
proce••ing round 90 daya frca the .ff.ctive elat. of the.. regulationa in whim
to file all conformil19 ~dllent. and f... for 8Y8e- ccaatruction, lauDCh met
op.ration.

26. STARSYS al.o requ••t. clarification that all IIYBt- .ladee1It.
nece..ary to bring applicatioa. into ec:af0CMBCe with the.. newly-illpO••d rul••
will be accepted without proae4ural ctiHd¥ar1t891 to the applicaDt•. 'or .....1.,
if certain of the.. ~Iat...r. de~, UDder orctiuary circuaatanee., to be
-ma:tor" amendments," the _tire appUcatioa wauld be ccaaiderect newly-filed ..
of the date of the ........nt. The applicatioa would then DO long.r be .ligible
for consider.tion in this proces.ing rouDct, becau.. of it. failure to be pJ:'ClPerly
on file a. of the original application cut-off~. Therefore, we clarify that
to the extent that aMDCIIIeDt. are necessary becaUH of obligation. that .. have
i~sed upon applicant. aft.r the cut-off elat., the &MDdIIeat. will be accepted
wi thout adver.e conaequeDce. We .,.ma.h., however, that only nece.sary
aMnd!nent. will be accepted UIlCCDCliticaally. All other. will be treated under
the exi.ting procectural regUlatioaa.

27.· lptUPMi=d gbUqat;im •• dbX request. that .. iJapo.. licenH
conctitiona on~ .S ..Z"rice pzoV'iden, reql.lid,Dg the .ucce••ful calpl.tiClll
of both ~Btic" and int.matioaal coorcUnatioa of their 8Y8t.. prior to
grant. Th8 Intematicaal Telecca-.micatioa t1IIioa (ITO) baa e.tabliabect a
pro<:edure governing the coorcUnation of IIObUe Mt.llit. 8Y8t... Tbat pr:ooedure
a.sure. that worldwide COOI:'diDatioa is accallPliahecl i.n a UDDer that place. the
burden on both the affected adIIIinistration and the adIIiniBtratioa ...king

". III Section 25.11'(b).

'" The rule. adopt.d herein wtll require applicant. to ctemon.trat. succe••ful
coordination with 'ederal government u.er. prior to grant. ADd, a. in the put,
we will not issue licen.e. to partie. who will DOt, in our opinion, be able to
coordinate their systems with existing and authori.ed u.er•.
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coordination to cocper.t. inth. r••olution of conflict•. 50 ITO r.gul.ti0D8
do not, however, require .uCQ•••fll cocmti.Datioo of • ayat_ prior to licen.ing
by an individual adIIIiniatr.tiOl1. 1 SUd!. ncauir~t could eIIlPO"r another
adlaini.tration to 8IIlploy dilatory tactic. _rely to UIpede iq)l....nt.tion of O.S.
sy.t....

28. In a .Ulilar vein, Leo One urge. the CClDi••ion to C0D8ult with
·appropriate ITO oJ:g&lliaatiOlUl· before tM prc.alg.tion of final rul•• that, it
allege., lI&y for.cloee CCIIIP8titiOD ueS p~e apectrua ineffici.ncy. ",,11.
the ODit.dStat•• i. an .ctive participant in • ..-bar of global fora, including
the ITO and ita RadiOC'i urzicati0D8 HCtor, .. beli.ve that it ia wmece.auy
and imprud.nt to await furth.r global .etiOD 00 LIO IISS i ..ue. prior to the
promulg.tion of wholly ~.tic regul.tioaa. Such. delay would ne.dl•••ly
hamper the .fforts of ~.tic licensee. to -.ke available to the O.S. public
the•• innovative ..rvice.. As we .t.tees in the Ioti-, we will follow ~
coordinatioo procedure. ·~re.c:J:ibed for ftQIl-geCMItatioaary .at.llit. ayat_;
will work with the glcbal ea-unity to sm-ot. LIO Hrvice. through diacu.aioo
of .haring t.chnique.and other t.chnical i.sue.; and will cootinue to require
our Hcen•••• to _t both their int.naatianal obliptioaa and any natiOll&l
requi~nt. i-.poaed by otlwr licen.ing ""hint.tntiOlS.. ..cau.... will require
our lic.n•••• to calPly with int.rnaticaal pr~•• , including the natioaal
r.quirement. of any other lic.n.ing adaini.tratiOD., the .ffort. of the•• other
juriadictions to illplwat 1fY1IIG s.rvice within their own t.rritori•• will r_in
within th.ir control. S

29. pi.,..... tAl.tx '" dede.. '!'be Int.r.geac:y C~tt.e

00 search and Re.cue (ICSAR) S not•• that ... off.rs the potenti.l to gr••tly
illprove emergency oed LIIlic.tion. to beDefit HarClb and r ••cu. (UR) and di•••t.r
r ••pon.e op.ration., and r.eoaaendatbat .". applicatioo. addre•• cert.in SAIl
concern.. Specific.lly, ICSAR sugge.ta that applicants in the RVRG MSS diacloee
how their .y.t.. will: (1) det.raine the grid coordinat•• of any di.tr•••
• ignal received; (2) deterain. and dir.ct •••age. to the appropriate •••rch

ITO Resolution 80. 46 (WARC-U) (Re.. 46) not.. that • [a) ff.cted
acIIIIiniatratians, ....11 .. the·.daini.tr.tioa s..king coordinatioa, shall MIce
.11 possible IIlUtual .ffort.to overcc.e the difficulti.s in a -.nner acceptable
to the partie. cODcerned.· Re•. 46, 52.1A.

51 Or inde.d, .ven prior to launch, a. long ·as the licen••• oper.t•• on a DCIG

interference ba.i. with authorized u.ers. iIA Int.rnational Radio RegulatiOD
342.

52 As .et forth in ITO Re.olution No. 46 (WARC-92).

53 Other administr.ti0D8 will thus be a ••ur.d "equitable and standard condition.
of acc•••• to ...t th.ir domestic n••d., in acCordance with ITO Re.olution Ro.
70 (WARC-92).

5" ICSAR is made up of r.presentative. frc. s.ven ".cIaral agenci.s, including
the ".cIara! C~ications CCXIIIli.sion. This Ccaaittee has ••arch and r ••cu.
r ••ponsibiliti.s under the united Stat.s National S.arch and Rescu. Plan.
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and rescu. organisation for a..btancei and (3) de8ign the cClllDUDication.
int.rface with .earch and r ••cue organizati0D8 to ut~lize the public .witcbed
data network. In reply, STARSYS initially note. that the HVBG lDObile-.atellit•
••rvice· is not a de.ignat.d .afety s.rvic•. 55 In light of this fact, the CO"IIpAny

sugg.sts that the co.tly s.rvice option. described by ICBAR should be undertak.n
voluntarily by the lic.n.... only if a aarket for the.. service. appear. to
exi.t. We agree with ICBAR that HVBG ••rvice. have the pot.ntial to CCIIPl_nt
exi.ting .afety .ervice•. 56 We note, however, that the HVBG ••rvic.s are not
intended to replace exi.ting interaatioaal .afety service. and cannot be used
in lieu of distre•• beacon., such a. _rgency locator tranlllllitter. or _rgency
position indicating radio beaC0D8 that are requir.d to be carded by
international agr...nt or statute. ~7 we agree, therefore, with STARSYS that
ICURI. proposal to IMI1datorily require lIVE applicants .to .how .pecific methods
of interconnection to route distress cc. tJI1ications to BAR organisation. i. not
n.cessary. By.t. operators have adequate incantivee to work to meet ~d8
identified by ICSAR in a timely and cost-eff.ctive -.aaer. We therefore do not
believe that it b necessary to i'lpO" upcXl RYE applicants the requir~ts

su~sted by ICSAR. we eJII)8et, however, that avm 8Y8teID operators who cboose
to offer distre.s ~cations capability will coordinate their .fforts with
ICUR and BAR organisations.

30. Publig AOtige roquir mt. '!be Ca.ission has alllO proposed to
modify it. rules to specify that its public notice r.quir.-nts do not apply to
as.ignment. or transfers of space .tation authorisation that do not involve a
.ubstantial change of control. The oaly QO eat. received regarding this
proposal were favorable. Because this _ndIlent _rely codifies our exi.ting
practice, and will in no way adver..ly iq)act the Public intere.t, we acSopt
section 25.151(c) (5) as proposed.

III. Pilaal Ilegulat:ozy Plezibility Analysi.

31. Hnd for Rule. and Objegtive. We have codified proposed rule.
that will permit the li08nling and regulation of new lDObile-satellite 8Y.t....
OUr objecti".. have been. to prCllllOte efficiency and innovation in the licensing
and u•• of the el.ctromagnetic 8pectX'UII, to develop cCIIlpetitive and innovative
communications wysteme, and to prODOte eff.ctive and adaptive regulations.

55 Although not a designat.d .af.ty ••rvice, IfVlIIG 8Y8t... operator. have certain
obligations relating to maritime di.tre•• cc.munications in accordance weh 47
U.S.C. 11321(b) and 359. a.a 125.142 (b) (4) adopted herein.

56 Much like cellular radio, which in certain area. can be used to contact the
U.S. Coast Guard by pre.sing *00 on the cellular phone.

57
Compulsory equipment carriage requirements are established in portions of

the Commission's Rules, as well as by statute. ~, for example, 47 C.P.R.
1180.801 tt~.; Ch. IV, International Convention on the Safety of Life at Sea,
32 U.S.T. 47, T.l.A.S. 9700 (1974).
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32. I.IUI' RAi•• by t M 'Public in Raapcmll to the Initial _'v.i•.
No ccaaent. lMre received .pecifically in relpOD.e to the Initial Regulatory
Plexibility Analywi.. w. hav., however, taken into account all i.fUe. rai.ed
by the public in re.pon.. to the propo.ed rul... In certain inat&nc•• , lM have
eliminated or modified our propo.ed rule. in re~.e to tho•• comment•.

33. Alt'rnative. thatlpuld J sum TPl'Ct. The IIlinimal rlg'Ulatory
burden that WI have UIpo.ed i8 nece.aary in order to cany out our dutie. UDder
the CClIIIIlW1ication. Act and oth.r Pederal .tatute.. we bave aaodified a rule to
require the annual, in.t.ad of .eai-llDI1U&l,~..ica of data, which will l ....n
the reporting burden on lic.n..... we will coatinue to exuU.De the••
requirement. in an effort to eliminate uaDloe••ary regulation. aDd to _inimis•
• ignificant eCODCIIlic impact on ....11 bu.in......

34. By our action today, we are ••tabU.hing licenaing and operating
proc.dur•• for the nca-voice, non-geOltatioaary -.abil. IItellit...rvioe. Thi.
new .atellit•••rvic. will off.r affordable and innovative ca.unicatiQlUl optiOl1l
to the American public.

35. Accordingly, IT IS 0JU)8JUU) tbat Part. 2 and 25 of tile
Cc.mi••ion'. Rul•• are amended a. apecifi.d in Appendix B, .ffective 30 dayw
after publication in the P.deral R.gi.ter.

36. IT IS PORTHBR om.RIm tbat the applicaat. will be given '0 dayI
frClll the .ff.ctive date of th••e r.gulation. to file conforllling ..ndlMmu and
all nece••ary f •••.

I/&.~a-
Willi..._ P. catca
Act.j:og Secretary
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APPKmIX .A

CQllWDtI rU,es

dbX Corporation
Interagency C~tt_ OIl searc:b aDd ".eu.
Leo One Coxporatioa
Orbital C~icatiC1D8Corporatioa
Space '1"ecbnology ..r.riCM. IllteZ1l&tiCD&1
S'l'ARSYS Global PotIitioaiDg, Inc.
Volunteer. in TeChnical Aa.i.tance

B8ply CQllRlAt. rillcl

dbX Cozporatioa
Leo ODe Cozpora'Cioa
Orbital C'c biIliicati_ eozporatioa
Radiollail CorporatiOlt
Space '1"ec:tmology "mee. IIlteZ1l&tioaal
STARSYS Global PoIIitiGDiDg, IDe.
Volunteer. in Tec:hllic:al Aa.iltuee

., .~

nt. IiI.

dbX Corporatioa
Orbital C~ic:atiOlll Corporatioa
STARSYS Global Po.itioaiag, Inc.
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APPDDXX B

Title ~7 of the Code of 'ederal Regulation., Part. 2 and 25, are amendecS a. foll0W8:

1. The authority citation for Part 2 continue. to r.ad a. foll0V8:

AD'I'IIORrn"1 lee. 4, 302, 303 ... 307 of tile C= ill LiDJ.oati.. Act of
1934, a • ...-ded, 47 U.I.C. "ati.. 154, 154(i), 302, 303, 303(~),

and 307, UDl••• otberwi•• noted.

2. A n." paragraph i. added, in alphabetical order, to S.etiCllW 2.1 &114 2S .201
to read a. follow.:

·Igp·yoigt. _-Cltpltatimery .'11-laC.Uic...mgt. A
mobil.· ..t.llit. ..rvice re..r914 for uae by DOD
geoatatiQDAEY ..t.llit.. in the pZ'Ori.iaa of DOD-voice
~icatiCllW which may include ..t.llit. link. bltWIID
1&114 earth .tatiaa. at fixed locatiCllW.

3. The Table of ContlDU for Part 25 iB reviBld to reacS .. foll0W8:

••'1' 2S - S&ftLLIft roars MtCAUC.1
lubpart A • GlDenl

Sec.

,

25.101

25.102

25.103

25.104

Bui. &114 .cope.

Station authorisation r.quir.d.

DefinitiCllW.

PZ"IIIIIPtica of local scaing of earth .tatica•.

25.105 - 25.108 [Re.erved]

25.10' Crca.-reference.

aubpaz't • - ~1ioati.. u4 Li.....

25.110 riling of applicatiCllW, f ..., &114 au.blr of copi•••

25.111 Additional information.

25.112 Def.ctive application•.

25.113 Con.truction penlit•.
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25.11. Applications for space station authorisati~.

25.115 Applications for earth station authorisati~.

25.117 MOdification of station licen.e.

25.118 Ae.igament or transfer of control of .tation autbori.ation.

2$ .119 Application for ~cial t8lllPOruy autbori.ation.

25.120 Licen•• te~ and renewals.

1Wl'l'B 8'l'A'I':EC*'

25.130 Piling requi~ts for tr..-ittiag earth statiou.

25 .131 Piling requ!reMnts for reeeh..·aD1y earth .-tatiou.

25.132 Verification of .arth station anteana
perfoz.ance standarde.

25.133 P.riod of construction; certification of eo 'D~t of
cperation.

25.134 Licensing provisioas of very _11 aperture t.minal (V8A'1')
networks.

25.135 LicensiDSJ provisiou for earth statica networks in the DGG·
voice, noa·geo.taticaary .mil.·..t.11it. service.

25.140 Qu&lifiQltiou of eso-.tic fi~·..t.l1it. epaGe .tatica
lieeDH8••

25 .1U ~icene~ provisions for the radiodlltezainatica ..teUit.
s.rvice.

25.142 Li~iDg provi.iou for the noa·voice, noa·SJ8OIItaticaary
.abil.·..t.llit. s.rvice.

25.150 Receipt of Applicatiou.

25.151 Public notice period.

25.152 Di_is.al and return of applications.
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25.153 Repetitiou8 applicatioaa.

25 .154 ~itioa to IIPPlicatiea- and other pleacSiDg••

25.155 MUtually exclu.ive application•.

25.156 Con.ideratioa of applicatiOD•.

~~, !'DMTPu., ~ ..DrftA~
01' 8'l'A'I'Ic. AU'I'IIORID'flc.

25.160 ~ni.trative .anction•.

25.161 AutOD&tic te~ination of .tation autbori.ation~

25.162 C&uae for texaination of interference protection.

25.163 Rain.tat..-nt.

lubpU1: C - '1'ectIID1aal .t......

25.201 Definition•.

25.202 Frequencie., frequeACy toleraDce aDd .-i••ion U.itatiea-.

25.203 Choice of .ite. and frequencie••

25.204 Power limit•.

25.205 1Ii~ angle of antenna elevation.

25.206 StatiOD i~tificatiOD.

25.207 ce...tiOD of .-i••iea-.

25.20' ~r flux deuity lillit•.

25.20' .AlIt... perfo~ .taDdarcS8.

25.210 TeduU.cal nqui~t. for space .tatiODB in the ,t.4
satellite Service

25.211 Video tr~••iODB in the oa.e.tic
l'iae4-Satellite service.

25. 212~ traneai••iOD. in the ,iDel·
Satellite Service.

25.251 Special requi~t. for coorcUnatiOD.

25.252 JIaxiJauIa pezmi••ible interference power.
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25.253 Detezaination of coordination di8tan~e for near great circle
propagation Mchani...

25.25. CClIIIP\ltatica of coordination di.tance CCDtoun for prQPagation
mode. a.8OCiated with precipitation .catter.

25.255 Guideline. for perloraing interference analy... for near great
circle propagation Mchani....

25.256 Guideline. for perforaing interference analY8e. for
precipitation .catter mode•.

s.mp.rt D - - '1'eobDioal Operation.

25.271 Control of tranalitting station•.

25.272 General inter-sy.tem coordination proc::e4ure•.

25.273 Dutie. regarding space CCIIIIlUDication.
trUlllllli••ion•.

25.27. Procedure. to be followed in the event of interference.

25.275 Particular. of operation.

25.276 Point. of ~ waication.

25.277 T8IIIPOrary fixed earth .tation cperatiCl18.

25.300 Devel~tal operation.

25.308 Automatic Transmitter Identification Syat.. (ATIS)

Subpart• ., - G - - [..~]

S\IbpaZ"t • - Autboz'isat1OD '1'0 0- .took iA tile
C~iaat10D8 satellite Corporation

25.501 Sccpe of this .ubpart.

25.502 Definition•.

". ,

25.503 - 25.50.

25.505 Peraons requiring authorisation.

25.506 - 25.5U [Re.erved]

25.515 Method of .ecuring authorisation.

2.
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25.516 - 25.519

.,

25.520 Content. of application.

25.521 Who may .ign applicati0D8.

25.523 Pora of application, nWlber of copie., fe••, .tc.

25.525 Action upon application•.

25.527 Defective applicati0D8.

25.528 - 25.529

25.530 Scope of authorisation.

25.531 Revocation of authorisation.

4.. The authority citation for Part 25 continue. to reacJ .. follows:

A~~I seation. 101 - 4.04. 7' ltat. 41. - 427, 47
U.S.C. 701 -744. sea. 4, 41 .tat. 10". a.....de<l, 47
U.S.C. 154. Iatupret. OZ' applle...a. 303. 4. ltat. 1012.
a....aded, 47 U.S.C. 303.

5. Section 25.114. is~ by revi.ing paragraph (c) (18), aacl edcUag a new
paragraph (c) (27), to reacJ as follon:

• 21.114. ....liaeti0D8 fOZ' ...oe .tatl__tboz'iuti0D8 •

••••••••••••••••

(c) * * * *

(1.) Detailed infac.ation dlpnn.trating the fiaaDcial
qualiflcati0D8 of the 1IIPP1laaDt to CODatruct aacl lawadl the
PZOJID••CS NtelUte•. ~llcatiClU for csc.e.tic, aad n-._.
..tellite ~t.. lIball pzovide the fiDallcial infomatlOD
required by I 25.14.0 (b) - (e) or I 25.142 (a) (4.). ~11aatiClU

for iDtematiaaal ..tellite ~t.. authorized pur__t to
••tabllUiDg of satellite lyat_ Providing Intematiaaal
o micati0D8, 50 PR 4.2266 (OCtober 18, 1'85). ~01 PCC 2d
104.6 (1"5), ~. 61 RR2d ,4., (1'86), further~. 1 rcc
Red 4.39 (1'86), .hall provide the inforlKtion required by that
c1eci.ion.
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