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I. INTRODUCTION

1. In this Igpt .. Order, we amend our rules governing private? papg service in
the 929-930 MHz bIDd to pant channel exclusivity to qualified local, regional, aad national
PIli.. systems. Private piling systems consisti.. of six or IDOl'e transmitters will be entitled
to exclusivity in mOlt -.btl, and larger systeou will be eligible for regional or natioawide
exclusivity. We am~g exclusivity on 35 of the 40 private paging chaJmeIs at 929
930 MHz, wbile five c1wmeJs will continue to be usiped non-exclusively. To qualify for
exclusivity,~ will be required to construct their systems within eigbt IIlC8hs of
licensing, with "slow growth" extensions allowed for laqe systems under some circumstances:
Bxisting systems that meet the new criteria will be granted immediate exclusivity, and all other
existing systems will be grandfathered.

ll. BACKGROUND

2. Under our exUdng roles, all private piling frequencies, including those at 929-930
MHz, am uaiped OIl a non-exclusive baIis. WIlen we IJ1ocatod 929-930 MHz toJ:';,:
11UiDI in 1982, we l'eIIOIIfJd that cbanDel sllaring wu feuible in light of thea-exiJtiaalor Pit-.e pall.. servkeI, and chose to rely OD frequency cocmtination and HceaIee
coopelIdon to prevent iIIIIlference and pIOIIlOte efficient channel use. I Since that time,
however, the pqing IDIItaplace bas expanded dramatically. Paging services are increaIiaIlY
being offered on a wide-area basis through regional and nationwide paging systems, and
subacribersbip bas been powiIIa at 15 to 20 pen:eat anauaUy. To meet this Jl'OWDIf demand,
paging companies have occupied much of the available spectrum on common CII'lW piling
channels and on private paling channels below 900 MHz. Historically, 929-930 MHz bas been
less heavily used than other paging bands. Nevertheless, demand for these frequencies bas
increased as alternative spectnJm grows scarce.

3. On February 18, 1993, we adopted a Notice of PI--' Bilk MaJrW in dill
proceeding, in which we proposed to implement exclusive frequeacy assipments for qualified

I Second Rtpxt ,00 Order, One-Way Paging Stations in the Domestic Public and the
Private Land Mobile Radio Services, Gen. Docket No. 80-183, 91 FCC 2d 1214- (1982) at
para. 32.
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local, regional, and nat:ionwide 900 MHz private PIIinI systems.2 The Notice was based on
a Petition for Rule Making filed by the AsIociation for Private Carrier Paging $ection of the
National Association of Business and EducatioDal Radio, Inc. '(NABER) ailcJ., !ted by
numerous 900 MHz private piling licensees.' In the Nafice, we tentatively c::d that
exclusivity would create a more,stable and predictable environment for licensees, thus giving
them greater incentive to develop and' invest in JDOl'e efficient paging systems.' We also
tentatively concluded that exclusivity should be implemented, while 929-930 MHz was still
relatively uncrowded so that congestion could be prevented before it occurred.

4. We have received 21 comments and 12 reply comments in response to the Notice,
most of them supportive of the proposal.4 Americm PIling, Arch Communications, ITA,
1bomas Luczak, Message CenterlBeepage, Metroea1l, Metromedia, NABER" PacTel Paging,
PageMart, and PageNet -generally support the proposal with small modifications. MAP and
Metagram support exclusivity but advocate allowine incumbents to expand exist,iDg, :latst'ems
before 929-930 MHz is opened to new applicants. CeJpqe aDd Porta-Phone argUe we
should extend exclusivity to lower band paging licensees as well as 900 MHz licensees.
Telocator endorses the proposal, but urges us to commence a broaderproceeding addressing the
regulatory relationship between private and common carrier paging.

5. Five commenten oppose the propoll1, mostlyexpressm,. g concern ,that it w,Will II'v,e
private paging licensees an unfair advantage over common carrier piling licenSees. Radiofone
argues, that granting exclusivity to private pa,"" undenniDes common catTier ,paging and
violates former Section 332 of the Communications Act.' BellSoutb.and M~", CQntend that
the proceeding cannot go forward unless we address the broider issue of ,repJatory parity
between private and common carriers. Atlanta Voice Paae argues that by addreasinI only the
929.-930 MHz'band, the proposal discriminates apinst lower band PCP licensees. MTel argues
that the proposal does not provide sufficient safeguards against warehousing of 929-930 MHz
firequencres. .

m. DISCUSSION

A. Overview - Need For Exclusivity

6. Based on the ftJCOI'd before us, we CODe"" that enabling qualified 929-930~
paging systems to operate on an exclusive basis is in the public interest for the reasons outlined
in the Notice.7 As demand for 900 MHz paging (n,quencies increases, continuedli~ on
a non-exclusive basis threatens to discourage optimally efficient use. Although sharing is

2 Notice of Proposed Rule MakjnK, PR Docket No. 93-35, 8 FCC Red 2227 (1993)
("~ce"). .

3 Petition For Rule Making, RM-7986, ftled April 24, 1992.

4 A list of commenting parties is set forth in Appendix B.

, American Paging and PacTel support Telocator's call for a new proceeding.

6 The comments in this proceeding were fIled prior to the recent amendment of Section
332. ~ para. 7 below.

. 7 ~ Notice at paras. 14-17.
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tec~ feasible, the allotment of air time to multiple JiceJleees imposes significant coostraiDts
on the cienty and quality of service in crowded mubts. MoIeover, even w..-e DO sIIIring
has been nece8s11'y in the put, licensees are mludant to invest in advanced PIIinI~
because of the risk that others will be assigned to the same freQueacy in the iUtUie.- BxclutiVlty
will create a more Jtable, predictable enviroftmeDt that should encOurage investment in wide
area, high-eapacity paline systems in the 929-930 MHz bancl.

7. As aoted. above.' lIOIDe comm.enters araue *-by taking tbis step, we are bhmiDg
tile distinction between privUe and COIlUDOIl carrier pIIiq to the disadvantage of the latter.
We~. First, ~~~ privUe "common carriage (foes ~ tum '?Il
whdher frequency lnif-ents are exclusive or 1baRQ. In fact, numerous pnvate radio
servtces..· other tbaIl=· ate a1Ieady IiceaIed CBl an excluli.''V'.e basis., .S.econd, the blOIder
regUlatory~ by some COJI'1IIleIIten have been mooted by the recent amendment
of Section 332 of the C08UDunieations Act.' U.... reviled Section 332, the regulatory status
of each mobile service wiD be bued on whether it is a "commercial mobile service" or a
"private mob.Be service" U.". deftDed by the. stItUte.'. To hnpIemeo.t... the statute, we.have initiated
a role" making in which we propoae to addreIa the NJUIatory status of all mobile services.10

Because we have included the nplatDry status ~ both private and common carrier paging as
an issue in that proceeding, we conclude that further discussion of this issue in the instant
proceeding is unnecessary.

8. While we do DOt Deed to address the ftDIUlatory status of private carrier paaine in
tbis Q:8k[, it should be IKJted that the actioas we tIb in our section 332 role mating could
affect the tegufatory 9tI'UdUi'e we are esta.bIiIbiD& today for licensing of 929-930 MHz systems.
If we decide in that pmceetting to reclusify privUe canier .paging as a .commercial mobile
service, it may be neoe.-y to modify some of the rules adopted by tbis QulGr to accommodate
such reclassification, which would take effect tIuee years from the enactment of the new
legislation. ll Whether or not such rule changes are necessary in the future, however, we believe
that the rules being adopted today serve the public interest for the reasons stated in tbis Report
and Order.

8 Section 332 was amended on August 10, 1993, by Section 6002(b) of the Omnibus
Budget Reconciliation Act of 1993, Pub. L. No. 103-66, TItle VI, I 6002(b), 107 Stat. 312,
392 (1993) ("Budget Act").

9 ~ 47 U.S.C.I 332(d).

10 ~ Notice of PrcpwxI Rule MaJdOI, Implementation of Sections 3(n) and 332 of the
Communications Act, ReauJatory Treatment of Mabile Services, GN Docket No. 93-252,
FCC 93-454 (adopted September 21, 1993, released October 8, 1993), 58 Fed. Reg. 53169
(October 14, 199~). "

11 In the event that private paging services are reclassified, the legislation provides that
paging services utilizing frequencies allocated as of lanuary 1, 1993 for private land mobile
services (which includes 929-930 MHz) will be treated as private mobile service until three
years after enactment, i&., until August 10, 1996. Budget Act, § 6002(c)(2)(B).
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11 Notice at paras 19-22.

13 A few commenters propose more flexible criteria for determining the minimum
number of transmitters. ~,u.., American Paging Comments at 6-7 (18 transmitters in
top 3 markets, 12 transmitters in.Mark:ets 4-20, 9 transmitters in Markets 21-30); Metagram
Comments at 3-5 (required number of transmitters should depend on terrain and similar
factors affecting signal coverqe in particular markets). In our view, however, attempting to
tailor the roles more precisely to individual markets would not yield sufficient benefit to
justify the added regulatory complexity and administrative burden that would be imposed on
applicants and the Commission.

14 For PUlpOses of this role making, a "market" is defined as the geo~hic area
specified in Section 90.741 of our roles, which consists of a 37.3 mile (60 kilometer) radius
around designated coordinates in each city. Thus, an applicant or licensee who seeks
exclusivity within part or all of this area in any of the top three markets must constnJct a
system of at least 18 transmitters.

IS We will consider multiple transmitters to be co-located if they are situated on a
common antenna, building, antenna fann, or similar facility. Licensees are free to install
additional transmitters at a single location, but only one such transmitter will be counted
towards exclusivity.

16 ~ PacTel Comments at 3-4; PageNet Reply Comments at 8.
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that this is reasonable so long as all transmitters beina counted actually function as put of a
single paging system. In other words, we will allow multiple licensees (Q..L,aft1liItes~
subsidiaries, joint venture partners) to obtain exclusivity for a single jointly operated systeml

that otherwise meets our criteria, but we will not allow aggregate counting of transmitters in
separately operated systems even if they are operated by a common licensee.

b. R..... systems

11. Ourp~ for regional exclusivity ca1led for a system of at least 70 tranamitters,
not necessarily contiJUOUS, situated in no more than 12 adjacent states. We further proposed
that in ~ top 30 marbts, a regional system operator would have to construct eaougb.
contiguous transmitters to meet the criteria for local exclusivity in that market.11 Most
commenters~ this approach, althou,h some argue that the top-30 market requimDent is
unduly restrictive. 19 PacTel, however, criticizes our regional proposal as~ and proposes
an alternative: the United States would be divided into four regions, and regtonallicensees
would be required to serve 12 to 14 markets in a region.31

12. We will adopt our original proposal for the reaBOIIJ stated in the Notice. 21 Although
PacTel's alternative offen certain benefits, it is adminimtively complex, lacks flexibility, and
did not gamer significant support from other commeoters. Rather than requiring regional
licensees to serve predetermined areas, we prefer to afford licensees the flexibility to deIip
regional systems that respond to actual mutet demand, which may vary significantly from
region to region. 'Ibeftlore, we will place no restrictions on the configuration of regional
systems other than those contained in our original proposal.

c. Nationwide systems

13. The Notice~ to grant nationwide exclusivity to systems that consist of at
least 300 transmitters, provide service to 50 markets, including 2S of the top 50 markets, and
serve at least two marbts in each of seven rePons modelled on the DOC rePJas.ZI

CommeDters genen.lly support these criteria, aJthouP some feel the geoaraphic=
criteria should be stren~ while others regard them as too rigid. ~,for ,
would require service to five markets in each of the seven !."lions, while PageNet propoIeS
requiring coverage of 50ti of the population in each JeIion.2J On the other hand,~
and Metroeall propose relaxing some of the proposed criteria for nationwide excluSIvity.
Metagram contends that the 5O-mutet requirement is too high because it undercounts

17 Systems that use intereonnected tenninaJs to share time on a common frequency but
are otherwise operated separately will not be considered "jointly operated" systems.

II Notice at para. 24.

19 ~,~, Metagram Comments at 6-8; PacTel Comments at 12-14.

31 PacTel COmlnents at 7-10.

21 ~ Notice at para. 24.

ZI Notice at paras. 25-27.

2J PageMart Comments at 14; PageNet Comments at 19-20.
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"hyphenated" multi-city markets, and both Metagram and Metroeall oppose the regioDaI
distribution requirement.:M

14. We conclude that our original proposal not only strikes a fair balance amooa tile
opposing· views stated in the comments, but that it also addresses our concerns regarding
geographic coverage and the potential for frequency warehousing. The constnlction and
coverage criteria we are imposing will ensure comprehensive nationwide service, while the
capital investment required to constroct nationwide systems will be sufficient to discourage
attempts· to warehouse ~wide paging frequencies. At the same time,~.who meet
these criteria do not require more intmsive regulation to ensure that theYPrQVide service wbere
tbeneed exists. We are confident that in today's highly competitive paging mar:kel,. customer
demand will·provide sufficient incentive for nationwide licensees to eliminate gaps in their
coverage.

15. Several commenters urge us to modify our proposal limiting nationwido e:ltclusivity
to the continental United States, and request that we include Alaska, Hawaii, and Puerto Rico
as well. 25 We will adopt this supestion, which gives nationwide licensees flexibility to extend
service to customers who live m or travel to these locations. Another sugestion by some
commenters is that we allow local systems to offer "fill~in" service in un~rved ~ on
nationwide frequencies so long as there is no interference with the nationwi* liamsee's
operations. We decline to adopt this proposed modification. The pUtpOse oLoationwide
exclusivity is not only to prevent intetference with existing operations, but to provide an
incentive for future expansion of coverage by nationwide licensees. Allowing local systems to
fill in currently unserved areas on nationwide frequencies would eliminate this incentive and
foreclose future expansion by nationwide systems.

2. Multi-Frequency Transmitters

16. Many commenters raise the issue of whether licensees should be allOYIedto count
the same transmitter for exclusivity pUtpOscs on more than one frequency. In part.because.of
the shared frequency environment, many private~ licensees have developed systems ..tbat
use "frequency-agile" transmitters capable of transmittina on multiple frequencIes.' .One option,
advocated by Arch, PacTel, PageNet, and others, would. be to·allow licensees to count.tbcae
transmitters on each operating (requency, so that an operator could qualify for multi-dta8PC1
exclusivity based on a single set of transmitters.2li Another option, advocated by PqeMart,
would be to allow licensees to use frequency-agile transmitters, but to "count" each such
transmitter on only one of its opel3.ting frequencies. 1:1

17. We prefer the latter approach. The primary putpOseof requiring a mjaimum
number of transmitters is to discourage warehousing and speculation by ensuring that licensees
make a significant capital investment to build a qualifying system. If we were to allow repeated

24 Metagram Comments at 9; Metroeall Comments at 6.

25 NABER Comments at 15-16; PacTel Paging Comments at 11; American Paging
Reply Comments at 7.

2li ~ Arch Comments at 3-4; Thomas Luczak Comments at 2-3; PageNet Comments at
14-15; American Paging Reply Comments at 2-3

1:1 PageMart Comments at 8-10.
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"counting" of the same tllaMDitter, lieeD" could cWm mu1ti-cbumdexclusivity with no more
investment than is required to eam siqJe-chIaDel exclusivity. -To pmrent the potential hoBtdiDg
of multiple frequencies, we believe paging operItDn aeating more than one exclusive~
should be required to meet a higher investment tbraItold. 'lbem'ore, we will allow multi
frequency transmitters to be counted only once for exclusivity purposes. A licensee using multi
frequency transmitters may cpalifY for exclusivity on two frequencies, however, by constnlcting
twice the number of tranSDlltters required to obtain one channel.21

C. Scope of Protection

18. We propoIId ill the Notice to protect qIIIified local or regional 'systems by applying
minimum separation samdaJds to placement of subIeqIIent co-cbannel systems. We proposed
to calculate the required separation hued on the ..... height aDd transmitter power of the
respective systems, u'!.P. the same heiptJpower table that is used for 930-931 MHz common
camer paging systems. Virtually all comm.enten support JUs approach, but some also urge
us to increase .the maximum effective radiated power (BRP) for pnvate paging licensees from
1000 watts, the currentlim.it, to 3500watts.30 1beIe commalters note that nationwide common
camer paging licensees are already allowed to operate at 3500 watts, that non-nationwide 931
MHz licensees may also operate at 3500 watts within pre-existing setvice areas, and that we
have recently proposed to allow non-nationwide licensees to use 3500 watts outside their pre
existing setvice areas as well. 31

19. We cooclude that the~ staDdards proposed in the Notice should be adopted
as the basis for co-cht.... protection, and that the CUI'ftIlt BRP limit of 1000 watts wi1i. be
retained for local aDd mPonaJ. systems. If we were to allow local and regional systems to
operate at higher power UDder the new rules, the relUJting minimum· separations between co
channel stations would leave less room for entry by new s,stems. We are also not persuaded
that our pending common carrier power proposal automatically justifies a similar increase for
private paging systems. That proposal is premiled on the nature of the common camer paging
market, which has matured to the point where demand for 931 MHz frequencies is ~ely
conimed to expansion of existing systems.:n At 929-930 MHz, contrastingly, we believe

21 For exam.pie, a syltem comprised of 12 chm-freQuency transmitters would qualify for
local exclusivity on both fNqueocies provided thBt all,other ~graphic and technical criteria
are met. Simifarly, a DIdionwide licensee may obtain excluSivity on two frequencies based
on a system of 600 dIIal-~y transmitters. AI, diIcuSSfkl below, however, a non
grandfathered applicant seeking to construct a multi-frequency system will initially be
assigned only one frequency pending construction and operation of the system.

2\l Notice at para. 23.

30 ~,~, AmericaIl PIling Comments at 9-10; Celpage Comments at 11-12; PacTel
Paging Comments at 17-18; PageNet Comments at 15-17.

31 ~~rt apd 0DIrg, Height and Power Increases in the Public Mobile Setvice, 4
FCC Red 530(1989), modified on recon., 5 FCC Red 4604 (1990); Notice of Proposed
Rule Makin, and Order Gnntine Petition For Waiver, CC Docket No. 93-116, 8 FCC Red
2796 (1993).

32 ~ Notice of Prqposed Rule Makin, and Order Grantin' Petition For Waiver, 8
FCC Red 2796 (1993) at para. 3.
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opportunities for new entry continue to exist, which would be diminished by increasing ~wer
limits at this time. 'Ibis =rly, however, to 929-930 MHz frequencies occupied by
licensees who qualify for . • exclusivity. Because~ will be no opportunity for
new entry on these frequencies, we are increasing the maximum BRP for nationwide licensees
to 3500 watts.33

D. Channel Allotment

20. In the Notice, we proposed to mate 35 of 40 channels available on an exclusive
basis, while five channels would continue to be licensed on a shared basis. We further
proposed to eliminate the division of 929-930 MHz into sepuate pools for commercial and non
commercial selVice. Thus, commercial and non-eommercial applicants would be equally
eligible to apply for all cJwmeIs.:K The comments UDiformly support~ proposals. NABER
and American Paging, however, suggest that two of the five frequencies that we PJ'OPOM'd to
designate for shared use should be replaced by other, less heavily occupied frequencies.3$ No
other party objected to the alternative frequencies proposed ·by NABER.

21. After review of our JiceDsing teCOrds, we lave decided to designate four of the five
originally proposed fteQuoDcieI (929;0375, 929.0875, 929.1625, and 929.2625) for shared use,
but to substitute 929.0625 for 929.3375 as the fifth sllaftKl frequency. Based on applications
coordinated and filed prior to the Notice, we have receatly licensed American Paging to
constroct a wide-area system on 929.3375, maldul it less suitable for designation as a shared
frequency. Current licensing on the other four frequencies, however (including 929.0875, the
other frequency qUestioned=NABBR), is relatively light and consists primarily of small, local
systems that would not .• for exclusivity in any event. Of the alternative frequencies
proposed by NABER, 92 .0625 appears to be the least heavily used, providing ample capacity
for additional shared use without prejudice to existing licensees.

E. Prerequisites for Exclusivity

1. CoDStrodioD Period

22. The Notice proposed to grant applicants' requests for exclusivity conditioned on
constroction of a qualified system within 8 months of licensing. For a system of more than 30
transmitters, we proposed to allow applicants to request an extension of up to three years based
on a showing of need, a constnlction timetable, and evidence of financial ability to construct
the system, or, alternatively, a perfonnance OOIlCI," Moat commenters support these proposals,
but some parties differ on whether the slow-growth provisions are tasonable. Arch proposes
to extend the slow-growth period to four years for nationwide systems, while American Paging

33 Although we will allow nationwide licensees to operate at higher power, this does not
affect their obligation to cooperate and avoid interference with grandfathered licensees who
continue to share their frequencies.

34 Notice at paras 28-29.

35 American Paging Comments at 4-6; NABER. Comments at 6-8.

36 Notice at paras. 30-31.
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~ five years.37 PqeNet advocates~ the slow-growth period to 18 months, a
position opposed by Meuaae Center and PaJeMart. MTel opposes any slow-growth option."
PacTel supports slow-p'OWth, provided that licensees aft' not aBowed to exteIld the otdiDary 8
month limit by obtaining license modifications.~ In general, commenters support imposing a
bond requirement on slow growth applicants, either in the fonn of a perfonnance bond, as
suggested in the Notice,41 or a fotfeiture bone!.42

23. We adopt the 8-month construction~tas~, and further adopt
PacTe1's~ that die 8-DlODth period remaia tied to the original licensing date even if
sublequent license moclfications aft' granted. With tapeet to slow-growth extensions, we
conclude that athRe-,ear maximum is~ but we emphasize that extensions may be
shorter where a tbroe-yeu period is not Justified. l1 To obtain an extension, a slow Jl'O'W1:h
applicant must state the ftlMODS why an extension is needed and provide a construction timetable
demonstrating that the exteDsion ~od requested is reasonable. The applicant must also
provide a constnJction COlt estimate44 and must either place a sum !'\sual to the estimate in an
escrow account or obtain a perfonnance bond payable m that amount. As.construction of the
system proceeds, the licensee may draw from the escrow account or reduce the bond amount

37 Arch ·Commenta at 4-6; American Paging Reply Comments at 5.

,. PageNet Comments at 9-11; Message Center Reply Comments at 2; PaJeMart Reply
Comments at 12.

" MTel Comments at 7-8.

~ PacTel CODUDeIlts at 15-17.

41 Notice at para. 31 n.46.

42 ~,~, PacTel~ Comments at 15-17 (advocating fotfeiture bond based on
Section 503 of the Commumcations Act).

43 The slow-growth option will be limited to new applications only. We will not grant
requests to extend the construction period for grandfathered licenses.

44 In its petition for mle making, NABER estimated the average cost of constJUcting a
900 MHz paging system to be $20,000 per transmitter. Petition for Rule Making, RM
7986, at 9 n.16. A slow-growth applicant who establishes an escrow fund or obtains a bond
equal to $20,000 for each proposed transmitter and who otherwise meets our slow-growth
criteria will be presumed to qualify for an extension. An applicant whose request is based
on a cost estimate lower than $20,000 per transmitter will not receive this presumption and
must submit an itemized statement demonstrating that the reduced estimate is reasonable.

45 If a performance bond is used, the surety on the bond must be a surety company
deemed acceptable within the meaning of 31 U.S.C. § 9304 a .... (a, ~, Department
of the Treasury Fiscal Service, Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and As Acceptable Reinsuring Companies, 57 Fed. Reg. 19356
(1992». The bond must name the United States Treasury as beneficiary in the event of the
licensee's default.
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to reflect costs incurred.46 If the IicenIee fails to CODItIuct all or put of the~ ayltem
within the slow-growth period, the escrow balance or the outstanding princiPal on the bond
will be paid to the United States Treasury.

24. As proposed in the~, construeti.on ..... will be strictly enfOlCOd, IIId
licensees who fall to CODItnJd wID. toIfeit their protected IItItus aDd be barred from applyina
for any new authorization in tile same Ita for one year. Nevertbelcls, if an appliclDt
consttuets fewer lites tbIIl~ in its applicatioll, but tile COIIItJUded Iy'stem lItiJl qUaUfies
for protected status, exc1uMty will be emended to the COIIIIUuCted syllem.~ PtaeNIt ...
that slow-growth 1icClII.,. IIIDuJd forfeit all exclusivity riJbts.to~~. from
deliberately filing ovem.chitlcproposals and then ildinI.41 In liIht tile fiuncial
commitment required of slow-growth applicants, however, we do not believe such an "all-or
nothing" sanction is required.

2. T...... 8lanclards

25. In the N9'isr, we propc]Sed that PCP systems comply with certain technical
lI&IDdanta. to qualify for exclusivity.... The comments uniformly support these proposals.
~. we adopt the standards set forth in the Notice: to count towards exclusivity,
~I bJ. local, regioDal, and nationwide systems must be capable of at least 100 watts
output power,$0 must have simulcast capability, and must in fact be operated as part of a single
operating system.

3. Loadinl Requinments

26. We did not propose loadinI IeqtUJ,.entB in the~, baled on our -..u",
~ •. tha..t such~ _ impracticallDd burdeosome. 'Ibis view is ......
by .:.-Iorlty of comments.n We continue to believe that loading requirements aN not
w~ fit this context, and we therefore will not adopt a loading standard.

46 '!be amount by which the escrow or bond is reduced for partial constmetion may not
exceed the originally estimated censtlUction cost of that portion of the system, even if the
licensee's actual cost was higher.

47 Unconstnlcted licenses will be subject to forfeitwe and reassignment. As propoaeci,
we will apply our fmeler's preference roles to pcp licensees who obtain exclusive frequency
assignments and then fall to constlUct or operate their systems as proposed.

... PageNet Comments at 9-11.

49 Notice at para. 32.

so This does not mean that transmitters must actually be opemted at 100 watts. So long
as each transmitter has 100 watt capability, the JiceIuJee may operate at any appropriate
power within the limits set forth in Section 9O.494(t).

51 Notice at para. 33.

n Only two commenters, MTel and PageNet, advocate loading standards, and neither
presents a specific proposal. MTel Comments at 6-7; PageNet Reply Cqmments at 14.
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4. Exclusivity on Multiple ChaDDeis

27. To prevent homIiDg of multiple~ we propoIed to limit appIicaDts to ODe

exclusive frequency..:=at a time at any . Licensees would be alfowed.. tI:to apply
for a second exclusive ICY in the III'De .. only upoa completion of conatruetion and
CODUJleIl(:eIJlent of opendioD of a qualified system 011 die inittIl frequency." Moat CO""'W"ten
agree that assignmeltt of a .conti frequency should be conditioDal on actual use of the initial
frequency.54 Several commentors also seek UIUl'IIlCe that our multi-frequency roles will not
preclude them from using frequency-agile transmitten to qualify for a second frequency. 55

28. We adopt the proposal subsCantially u set forth in the Notice. Applicants will be
assigned a single frequency pending construction and commencement of operations, at which
point they mayawly for a Iecond frequency in the S8le.__ (usuming a second frequency
15 available). A IiceDsee who proposes to COIIItnIct a system with freq~y-agile capability
will also be autboriRd initially on one channel only. Once SlICh a system is constnaeted and
operational, the licensee may obtain authorizadoIl for a second frequency (again usuming
availability) provided it meets our multi-frequency transmitter criteria discussed in Part m.B.2.
above, i&." the slstem contains twice the number of transmitters required to obtain one
exclusive channel.

F. AppUeatioD to ExiItIDI Systems

29. Our proposal for treatment of existing 900 MHz private paging systems provided
that exclusivity would be granted to all incumbent systems that qualified for protection under
the new roles. In addition, all incumbent systems would be grandfathered regardless of whether
they qualified for exclusivity. 57 The riJbts of incumbents would be based on their existing
authorizations, whether conltrUCted or unconstrueted, u of the effective date of the roles. With
respect to applications for new transmitter sites once the new roles am in effect, we proposed
that incumbents and new licensees would be treated equally, except that a preference would be

53 Notice at para. 34.

54 ~,"" Arch Comments at 3-4; MAP Mobile Comments at 8 n.13; Message
CenterlBeepage Comments at 3. Only CebJqe and Mtapam argue that licensees should be
restricted to one exclusive frequency under-all circumstances. CeJpage Comments at 9-10;
Metagram Comments at 14.

55 ~ Arch Comments at 3-4; Luczak Comments at 3; PageMart Comments at 10-12;
PageNet Reply comments at 9.

56 ~ para. 17, mIlD. The multi-frequency requirements am the same for
grandfathered systems, except that we will not withhoJd exclusivity on the second frequency
pending construction of the system. For example, if a licemee is currently operating or
authorized to constnJct a 12-transmitter dual-frequency sfstem that meets our local
exclusivity criteria, it will be protected on both frequeD.cies to the extent of that
authorization. On the other band, a 6-transmitter dual frequency system is only entitled to
exclusivity on one frequency, although operations on the second frequency will be
grandfathered.

Y1 Notice at paras. 35-36.
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granted in favor of expansion of existing systems in. mutually exclusive situations."

30. The vast majority ofcommenters support grandfatherlng ofall systems in place and
granting exclusivity to thole syltems that already meet the criteria set forth in the new roles.
PacTel, Pa,eMart,.and PaaeN... .. et~.COncetJl, however, about whether~:on should be
extended to licenses based on tpplications filed siDce the adoption of the .." MAP and
Metagram propose that iDcuIDtitID be aIlpwed time to build out their systems before new
systems are licensed, after wbicll iDcumbeDt exclusivity wauld be based on actual construction.~
This concept is oppolled by Aroh, Metromedia, aDd Paae!'Jet, who argue against any tilt in favor
of incumbents with respect to future expanaioo rights. II A.merican Paging further and
proposes that exclusive licenaees be allowed to move non-exclusive~~ systems to
shared frequencies provided the new entrant pays the cost of relocation.61

31. We conclude tbIt our original proposal conltitutes the simplest and fairest way to
balance the interests of incumbents aDd new entrants. In our view, incumbents who are a.heady
operating or constroeting syseems that meet the new excluaivity criteria should be afforded
protection against new co-cha..."l systems in their service 1RlU, but the JUles should not require
any incumbent, reprdJess of size, to relocate ~ frequencies, or otherwise curtail
previouslyau~ construction or operations. i Tbenfore, all incumbent licensees will be
grandfathered with~ to their existing systems, and those who meet our criteria will be
granted exclusivity." It should be emphasized that this protection is only apinst DCm co
channel licensing: to the extent that grandfathered licensees .are currently sharing fmquencies
with each other, they must continue to comp1t with the obligations of mutual cooperation and
non-interference that have applied previously.

sa Id... at para. 37.

59 PacTel Comments at 22, Reply Comments at 15; PageMart Reply Comments at 11
12; PageNet Reply Comments at 19-20.

eo MAP Comments at 6-8; Metagram Comments at 15-18.

lI1 Arch Reply Comments at 10-11; Metromedia Reply Comments at 7-9; PageNet Reply
Comments at 19-20. '

61 American Paging Comments at 8-9.

63 Of course, this does not preclude co-channel licensees from voluntarily entering into
relocation agreements.

" Licenses granted based on applications filed prior to the Sunshine Notice date for this
Report and Order, i&." October 14, 1993, will be treated as incumbent licenses entitled to
grandfathered status.

65 PageNet raises the queIlion of how our grancJfathering m1es apply to a situation
where incumbent Licensee A bas qualified for nationwide exclusivity, but has not yet
establi~~ed a presence in a madret where incumbentLiceDseeB has qualified for local
exclUSIVIty on the same frequeacy. PageNet Reply Comments at 4-6. Should. that situation
arise, we will require !be two licensees to share the freqqeocy if and when Licensee A
enters that market. We emphasize, however, that this applies only to aandfatbomJ systems.
A non-grandfatherednationwide licensee may not encroach on an area where another
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34. At the SlIDe time, we decline to adopt tile sugestion of some commentas that
existing licensees be afforded an extended period in which to to expand their systems before

licensee has previously qualified for local or regional exclusivity.

66 Consequently, JI8Bdfathered licensees may DOt add stations to their existing systems
in areas where a co-channel licensee has qualifiod for exclusivity. Bven where expansion is
not allowed, however, we will allow grandfathered licensees to make minor modifications
needed to maintain an existing system ~, relocation of a transmitter upon expiration of
site lease).

67 Notice at para. 37.

61 We emphasize, however, that this restriction does not benefit g.D1): large systems.
For example, a liceDIee with an existing local system will be entitled to preference over an
applicant who submits a conflicting proposal to build a new larger system.

69 The Commission's authority to set threshold eJigibilty restrictions of this type is well
established. ~,LIa., UJjtt4 S"fM y. Storer JnwIpstip&, 351 U.S. 192 (1956f; Hi.Pi,
Information & Telecommunications Network;. IDe. v. FCC, 865 F.2d 1289 (D.C. Cir.
1989).
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applications for new systems lie accepted. Such a pftlerence, in our view, would impoIe too
severe a disadvantage on new applicaDts and could delay the advent of service in anu where
new applicants lie prqmed to provide service but expansion by existing licensees is Unlikely
to occur..

35. With~ to simultaneous mutually exclusive applications where no party is
entitled to a preference, we have proposed to select IieeDKa by competitive biddinI pursuant
to the legisJationrecently enacted by Congress as part of tile Omnibus Budg« ReconciJiation
Act. 'II) We lie not adopt.ina specific bidding J?rocedutes at this time, however, but will defer
action on mutually exclusive ~neations until the conclusion of our pending nile making on
competitive bidding procedures. .

H. Lower Band pcp Systems

.36. In the Notice, we declined to propose the implemeDtation of exclusive liceDsiDa for
private paging systems~ below 900 MHz. We DOted that different operat:iDgconditions
~ greater congestion on theBe frequencies m* exclusivity more problematic and difficult to
implemebt than at 900 MHz. Nevertheless, we sought infonnal comment on how to pl'OJllote
efficient use of lower' band paging frequencies. 71

. 37.. Most ~enters respond that issues relating to the lower bands are be~ond the
scope Qf. tbis Proceectin~ sItould be addressed sepuately.7S Some lower band licensees
argue, .however, that g exclusi~ at 900 MHz without addressinllower band issues
could lead toinconsisteilt reaubtion and mcreased lower band congestion. Some parties also
contend that lower band exclUsivity is feasible because congestion is not severe except in a few
major markets. Several·alternatives to exclusivity are sugested, including caps on frequency
sharing, mandatory interconnection of tenninals, and encouraging migration to less· crowded
frequencies. 15

38. In our view, the replation of private paling below 900 MHz reIi1ains outside the
scope of this p:toCeeding. The comments confirm that operating conditions in the lower bands
are significantly different from those at 900 MHz. Because of better signal propagation
characteristics and lower operating costs, the lower bands are highly sought-after in major

'II) ~ 47 U.S.C. § 3090) (added by the Budget Act, § 6002(a), 107 Stat. 312, 387
(1993».

71 ~ Notice of Prqloeed Bn1e Makjoe, Implementation of Section 3090) of the
Communications Act -- Competitive Bidding, PP Docket No. 93-253, FCC 93-455 (adopted
September 23, 1993, released October 10, 1993).

7l Notice at paras. 38-39.

7S ~,~, NABER Reply Comments at 5-6; PacTel Paging Reply Comments at 15
16; PageMart Reply Comments at 4.

'U ~,~, Celpage CommeDt$ at 7-9; At1aDta Voice Page Letter Comments at 1.
At1anta Voice Page argues that our proposal benefits only larger PCP operators who can
afford the high operating costs at 900 MHz, while smaller operators will be penalized.

7' ~ Message Center Comments at 4-7; Porta-Phone Comments at 4-5.
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tnaJ:bts, even in a sbared eavimmDent. We believe dIIt this will continue to be the cue after
exclusivity is ilnplemeand It 900 MHz and 1ft' dleaefon: not~ that similar adioa is
~,in the lower bands. Bven "'Imine thIt low.- '-ad ooeaeation Wefe to meritremediaJ
action in the~, the operatioaal differeDCeI between 900 MHz and the lower bands PI'"
that such issues can and IbouJd be dealt with independeDtly. We therefore decline to acJmeas
these issues further in this proceeding.

I. Frequency Coordination

39. In the Nrfirc, we proposed to COIIti.I¥Je mlyiq on frequency coontination in the
assignment of exclusive ~ies, but to alloW 900 MIfz p8Iinc applicants to select from
amonJ competing coordi8ItGrs. 'M Most COIllIDe8teII. stroBlly oppoee aftowing, more than one
coordinator to offer coorctiaItion service and favor nan. NABBR as the sole coordinator.
These parties praise NABER's coordination efforts and contend that multiple coqrdinaton will
create confusion and delay in the licensinl process.T1 ITA, on the other bind, supports our
proposal, arguing that it is prepared to offer coordination services and that the problems
predicted by opponents of the proposal are exaggerated.1I

40. After consideratioa of the numerous COIIlIDeDts on this issue, we conclude that
NABER will conw.ue u. coordinator for this service, hut that adcfitional coordinators will be
authorized if certain CODditioDs are met. DuriDg the iaidal~ and commencement
of liceaaieg under this .QaIra:, we find that the tIUIidoa. of 90(} MHz pagina from sbmd. to
exclusive freq~ ........ preaeatsunique~..' .that weigh against immediately
autlloriziQamultiple coordiMtors.without additioaa1 c:ertification steps. First, as noted above,
the Commission is~ on NABBR's existiDI cIIaa bale ,ancf computer capabiJitieIs to
determiae the exclusivity JiPtI of incumbe8ts. Secmd, because each &{'Plication that is filed
with the Conunisaioll wm affect the possible pIKeInent of future stations, future licenIinJ
requires the creation, DIIiaceaance, and constant .....of. thethe Icoordination databue to MIIect
pending applications. We are pn:pared to introduce IdIitioDaI coordinators into this process,
however, once we are auurec1 that they are caplble of developing such a data base and
exchanging data baBe information instantaneously with other coordinators. We believe this
objective is achievable, and that any coordinator that can demonstrate that it is capable of
meeting these conditions should allowed to offer coonIination services to appJicaDts. In
furtherance of tbiS:=ve, we delegate authority to the Chief of the Private Radio Bureau to
develop specific for those who wish to provide coordination service at 929-930 MHz
and to authorize coordination as soon as possible by those who demonstrate the ability to meet
those standards.

J. Conditional Opent1on

41. Our cuu.t naJeI for 929-930 MHz ,....ny aIJow private pagi. applicants to
operate under a conditional permit upon filinJ of an application with the Commission, provided
that the application is accompanied by evidence of frequency coordination and that certain other

76 Notice at para. 40.

T1 ~,~, American Paging Comments at 11; Celpage Coinments at 13-14; PageMart
Comments at 16-17.

11 ITA Reply Comments at 5-12. ITA is joiDed in its reply comments on this issue by
the Council for Independent Communications Suppliers.
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conditions are met." Because we~ CODtinuina to require comdiDation of all 900 MHz private
paging applications, we will coatinue to allow condItioDIl operatiOn under the conditions
specified in the roles. We lie JIIdiq one minor modiflcIdon to" these CODditions.,however,
to allow conditioDal operation of 929-930.MHz stationa loaded above -Line A, - i,A, within
250 miles of the Canadian bolder. Previously,we did nOt allow cooditioDa1 opcJltion of such
stations because application's· above Line" A on these frequencies. required coordination with
Canada to protect certain Canadian fixed stations.- In July 1992, however, the Commission
and Canada's Department of Communicltions agRed that such coordination was no longer
necessary at 929-930 MHz. It We have received a ~tion from ~et requestin, that we
amend our conditional permit JUJes to conform to this 1pleIIleDt.12 Although this matter was
not raised in the Notice in this proceediDa, we consider dlisto be a minor and non-eoatrovenial
matter in which~ public is llII1itely to be· interested. AccordiDIlY, we fhtd JOOd cause to
conclude that notice aod cOnmwt isu~. IS Tberefore, we are amendiIfI our mIes to
allow conditional operation of 929-930 MHz stations above Line A, provided all other
requirements of our roles are met.

K. Transition Proeedures

42. To facilitate the traaaition from sbated to exclusive licensing, we are implementing
the following procedures. WitIIin thirty days of the effective date ofthis~, any incumbent
licensee that believes it qualifies for excluSIvity baed on existing coostroetion or authorizations
shall submit a request for delipation of exclusive stItus to NABER." 1be request shall
provide infonnation demonstrwtiDa that the 1iceaIee's pqin& system qualifies for exclusivity
under the criteria set forth in this 0Jda:. NABER wiIlleVleWall submissions, confitm that
thel' meet our"exclusivity criteria, and·forward COIIfirmed requests to the Commission for final
revIeW, approval, and eatry into our licensing.data bale. Once this process is complete, we
will begin processing DeW app)ications. New applicants will be required to provide the
exclusivity information dcscn&ed· above as part of their application. Further details of these
procedures will be provided by Public Notice.

" ~ 47 CPR § 9O.159(b).

III ~ Interim Coordination Considerations for the Band 929-932 Mhz, dated September
14, 1993.

81 Letter from Robert W. McCaughem, Deputy Director General, Engineering
Programs Branch, Department of Communications, Government of Canada, to Broce
Franca, Deputy Chief Engineer, Office of Engineering and Technology, dated July 22,
1992.

12 Petition for Rule Making, Temporary Licensing of Private Carrier Paging Stations
Above Line A (flied August 9, 1993).

Il3 ~ 5 U.S.C. § 553(b)(B). Accordingly, we are dismissing PageNet's role making
petition as moot.

84 Applicants who have filed applications prior to October 14, 1993 but have not yet
received a license grant may submit the request as a modification to their applications.
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IV. CONCLUSION

43. This action is a significant step in meeting the public's demand for competitive and
.~ative pagina services. By enablinB 929-930MRz licensees to earn exclusivity, it prevents
frequency congestion arid provides incentives for IicenIees to invest in superior teebnoJoly. Tbe
new roles also encourag~ thesu~sful development of local, ~onal, and ~onwide pagina
systems, tbe~y ba1aDciIll themterests of smalland large JJII!lg. operators alike. For these
reasons, we adopt the proposal set forth in our Notice as modified in this Report and Order.

V. FINAL REGULATORY FLEXIBILITY ANALYSIS

44. Pursuant to the Regulatory Flexibility Act of 1980, the Commission's final analysis
is as follows:

A. Need and purpose of this adion.

45.. niis B4pnt and Order amends Part 90 of the Commission's roles to provide
channel exclusivity to qualified private piling systems on certain channels at 929-930 MHz.
'Ibis change will promote the efficient use of paainc chtanels by encouraging investment in new
paging technology and the development of more efficient paging systems providing local,
regional, and nationwide service.

B. Summary of issues raised by pubnc comments in response to the Initial
Regulatory Flexibillty Analysis.

. 46. Only one party, Radiofone, filed comments responding to the Initial Regulatory
Flexibility Analysis (IRFA). 15 Radiofone argues that we have not adequately addressed the
impact of our proposal on small paging systems and that exclusive licensing will preclude small
business entry at 900 MHz.

C. Sipificant alternatives considered and rejected.

47. Radiofone proposes no alternative means of addressing small business issues other
than outright rejection of our proposal. We disagree with the contention that such issues have
not been addressed in this proceeding and fmd this .Qnka: to be fully consistent with our small
business policy objectives. As discussed in the IRFA, this action does impose certain conditions
on the licensing of smaller 929-930 MHz paging S1-stems,86 but these requirements are not
unduly burdensome. 'The new roles contain significant benefits for small businesses by
protecting dozens of small existing systems in place, allowing many such systems to obtain
exclusivity, and creating opportunities for expansion and new entry by small business licensees.

VI. ORDERING CLAUSES

48. AccordinIly, IT IS ORDERED that, pursuant to the authority of Sections 4(i),
303(g), 303(r), and 332(a) of the Communications Act of 1934, as amended, 47 U.S.C. §§
154(i), 303(g), 303(r), and 332(a), Part 90 of the Commission's Rules, 47 CPR Part 90, IS

15 Radiofone Reply Comments at 8-9.

86 ~ IRFA (Notice, Appendix B).
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AMBNDBD u set forth in Appendix Abelow.

49. IT IS .PUkhiM·omBIBD that. tbiI ... ewI Qrdot wID be efI'ecdve thirty
days after publication in the J!I+paI .....

50. IT IS .FUJmIBR omBRBD that PageNet's Petition for Rule MatiDI, filed AuJust
9, 1993, is DISMlSSBD u moot.

51. IT IS PUR1HBR ORDERED that this proceeding is TBRMINATBD.

52. For furIMr~ reprding this~ 'wi Older, contact David L. Furth,
Private Radio Bumau, Policy and Planning Btanchj()2) 634-2443.

PBDBRAL COMMUNICATIONS COMMISSION
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APPENDIX A

Part 90 of Chapter 1 of Title 47 of the Code of Federal Regulations is amended as
follows:

PART 90 - PRIVATE LAND MOBILE RADIO SERVICES

1. The authority citation for Part 90 condmaes to read as follows:

Authority: Sedlons 4, 303, 48 Stat. 10M, 1082, as IIIIleDdecl; 47 U.S.C. 154, 303
and 332, unless otherwJIe noted.

•••••
2. Section 159 is amended by revising paragtIph (b)(1) to read as follows:

§ 90.15' Temporary and conditional permits.

IjI IjI IjI IjI IjI

(b) IjI IjI IjI

(1) For app1bDtl proposing to operate below 470 MHz, that the propoted ItItion
location is south of U. A or west of LiDe C as~ in 190.7; for IIJI)Iicants in the~
way paging 929-930 MHz band, that the proposed station location is west of' Line C as defined
in § 90.7.

•••••
3. Section 175 is amended by revising pmpaph (c) to read as follows:

§ 90.175 Frequency coordiDatlon requlnments.

(c) For frequencies in the 929-930 MHz bind. A statement from the COOfttiDator
recommending the DlOIt IJJPI'OPrlate fiequeDcy. For appIicatioas under Section 90.49S, the
~tor's statement must verify that the proposed system meets the requirements of that
section.

•••••
4. Section 494 is revised to read as follows:

§ 90.494 Ou.way ..... operatioDl in the 92,..930 MHz band.

(a) The followm, fmquencies are avaiJlbJe to aU eligible Part 90 U8el1 for one-way
paging systems on an exclusive basis as provided uDder Section 90.495:

929.0125
929.1125
929.1375
929.1875

929.3125
929.3375
929.3625
929.3875

929.4875
929.5125
929.5375
929.5625

19

929.6625
929.6875
929.7125
929.7375

929.8375
929.8625
929.8875
929.9125



929.2125
929.2375
929.2875

929.4125
929.4375
929.4625

929.5875
929.6125
929.6375

929.7625
929.7875
929.8125

929.9375
929.9625
929.9875

(b) The following frequencies are available to all eligible Part 90 users for one-way
paging systems on a shared basis only and will not be assigned for the exclusive use of any
licensee.

929.0375 929.0625 929.0875 929.1625 929.2625

(c) All frequencies lilted in this section may be used to provide one-way paging
communications to persons eligible for licensing under subpart B, C, D, or E of this part,
representatives of Federal Government agencies, and individuals. The provisions of § 90. I73(b)
apply to all frequencies listed in this section.

(d) Licensees on,these frequencies may utilize any type of paging operation desired (tone
only, tone-voice, digital, tactile, optical readout, etc.).

(e) There shall be no minimum or maximum loading standards for these frequencies.

(t) Except as provided in paragraph (g) of this section, the effective radiated power and
antenna height for base stations e,roviding oDe-way paging service in the frequency band
929-930 MHz must not exceed 1 kilowatt (30 dBw) and 304 meters (1000 feet) above average
terrain (AAT), or the equivalent thereof determined from the following table:

Antenna height (AAT) Effective radiated power
[meters/(feet)] (ERP) (watts)

-----------------------------------------------------------~-------------------------------------------------------
Above 1357 (4SOO) 65
Above 1205 to 1357 (4000 to 45(0) 70
Above 1056 to 1205 (3SOO to 4000) 75
Above 904 to 1056 (3000 to 35(0) 100
Above 762 to 904 (2500 to 3(00) 140
Above 609 to 762 (2000,to 25(0) 200
Above 457 to 609 (1500 to 2(00) 350
Above 304 to 457 (1000 to 15(0) 600

-------------------------------------------------------------------------------------------------------------------

(g) Stations operating as part of nationwide paging systems under Section 9O.495(a)(3)
may operate at a maximum effective radiated power of 3500 watts.

•• • • •
5. Section 90.495 is added to read as follows:

§ 90.495 Channel exclusivity for local, regional, and national paling systems.

(a) Applicants for commercial or non-eommercial private paging stations in the 929~
930 MHz band are eligible for chaMel exclusivity based on the minimum separation standards
provided in this section. To qualify for exclusivity, applicants must constmct and. operate a
local, regional, or nationwide paging system that confonns to the following criteria:
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(1) A local system must consist of at least six contiguous transmitters, except
in the New York, Los Angeles, and Chicago markets, as defmed in Section 90.741 of
our roles, where 18 contiguous transmitters are required. For purposes of this section,
transmitters will be considered contiguous if:

(i) each transmitter is located within 25 miles (40 kilometers) of at least
one other transmitter in the system;

(ii) the combined areas defined by a 12.5 mile radius around each
transtnitter fonn a single contiguous area; and

(iii) no transmi~r is co-Iocated with any other transmitter being counted
as part of a local system for purposes of this section.

Transmitters will be considered co-Iocated for purposes of this section if they are situated
on a common antenna, building, antenna fann, or similar facility.

(2) A relional system must consist of 70 or more transmitters, not necessarily
contiguous as defined in paragraph (a)(I) of this section, located in no more than twelve
adjacent states in the continental United States. In each of the top thirty nwtets listed
in Section 90.741, no transmitter may be counted as part of a regional system under this
paragnph unless it would also qualify as part of a local system under paragraph (a)(1)
of this section.

(3) A nationwide system must consist of 300 or more transmittefsin' the
continental United States, Alaska, Hawaii, and Puerto Rico, and must provide~

.to at least 50 matbts listed in Section 90.741, including 25 of the top 50~ aDd
two markets in each of the following regions:

(i) Region 1 -- Connecticut, Maine, Massachusetts, New Hampshire, New
York, Rhode Island, Vennont

(ii) Region 2 _.: Delaware, District of Columbia, Maryland, New Jersey,
Pennsylvania, Virginia, West Virginia

(iii) Region 3 -- Illinois, Indiana, Ohio, Michigan, Wisconsin

(iv) Region 4 -- Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, Tennessee .

(v) Region 5 -- Arkansas, Kansas, Missouri, Oklahoma, Texas

(vi) Region 6 -- Arizona, Colorado, Idaho, Iowa, Minnesota, MODtIDa,
Nebraska, New Mexico, North Dakota, Oregon, South Dakota, Utah,
Washington, Wyoming

(vii) Region 7 -- California, Nevada

(4) No transmitter may be counted as part of a local, regional, or nationwide
system under this section unless it is capable of at least 100 watts output ~wer, has
sllDulcast capability, and is to be operated as part of the paging system for which channel
exclusivity is sought. Transmitters that are part of a single paging system need not be
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licensed to a sm,le eatity to comply with this requimnent.

(5) Frequeacy-qi1c traDamitten ..y..~ DO more than 0DC8 for putpOIe8
ofthis section. A liceDIee usiDg frequeDcy-qIIe truamitten may quaHfy for excluaivity
on a second frequency by constnaedng twice the IIIDlber of transmittera required to
obtain exclusivity on a smgle frequency, provided that all other requiIements of this
section are met.

(6) The provisions of this section apply solely to the frequencies listed in Section
9O.494(a).

(b) Ifa~, lic:emee qualifies for exclusivity UDder puagraph (a) of this section, no
co-chaDnel authorization may be granted to another applicant except in compliance with the
separation requirements set forth in this paragraph.

(1) The following table of heights and powers is used to classify all 929-930
MHz paging stations:

S t a 
t ion
class

Average antenna
height above

average terrain
[meters/(feet)]

---------------------.---------------------------------------------------------------------------------------------
1206-1526 (4001-5000) G G F B F F
862-1205 (2826-4000) H G G F F F
610-861 (2001-2825) K H H G F F
427-609 (1401-2000) L K H G G G
304-426 (1001-1400) L L K H G G
177-303 (581-1000) L L L L K H
0-176 (0-580) L L L L L L

125 250 500 1000 1860 3500
Effective radiated power (watts)

,

(2) The minimum distance between each co-channel station and each transmitter
in a system qualified for local or regional exclusivity under paragraph (a) of this section
is determined by the following table:

Station Class Minimum separation between
co-channel stations
[kilometersl(miles)]

L
K
H
G
F

112 (70)
120 (75)
128 (80)

163 (101)
223 (139)

125 (78)
133 (83)

168 (104)
227 (142)

138 (86)
173 (107)
233 (145)

187 (116)
247 (154) 275 (171)

------------------------------------------------------------------------------------------------------------------.
FGKL H

Station class '

(3) No co-channel authorization will be granted in the continental United States,
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AJaska, Hawaii, or Puerto Rico on any hqueDcy assigned to a nationwide paging
system as defined in paragraph (a)(3) of this section.

(4) The IIlI*atioD staDda1ds let fodb in this section do not apply to the
placement of co-cIunel stations·tbIt ..ve ... autbol'imd on or prior to October 14,
1993 or that are 88blequendy authorized baed OIl applications tiled with the Commission
on or prior to October 14, 1993.

(c) A proposed paain.. system that meets the criteria for channel exclusivity under
paragraph (a) of this section will be~ excl1llivity under this section at the time of initial
licensing. Such exclusivity will expae~ system (or a sufficient portion of
the system to qualify for exclusivity) is . and· operatina within eight months of the
licensing date. If exclusivity expires for failure to constlUCt a qualified system:

(1) the liceDIee may operate COIIItnJCtIJd stations, but such operation will be
secondary to that of any licensee who qualifies for exclusivity under this section; and

(2) the licenIee may not apply for any new station authorization in the previously
proposed service area for one year from the expiration of exclusivity.

(d) ApplicatioJU for channel exclusivity ..y ~uest no more than one frequency in
each location to be .-ved. No applicant or affiIiIIe of an applicant may ~ly for an additional
frequency in an area that is the subject of the applicant's prior application unless the system
proposed in the prior appJication has been constroeted, is operating, and meets the criteria set
forth in paragraph (a) of this section.

(e) Paging licenIees may obtain c'" exclusivity for stations that have been
authorized on or prior to October 14, 1993, or for stations that are subsequently authorized
based on applications filed with the Commission 00 or prior to October 14, 1993, by showing
that such stations constitute part of a paging system that meets the criteria set forth in paragraph
(a) of this section.

(f) Applications for stations will be deemed matually exclusive if they are filed on the
same day for the SlIDe frequency and if the paIIt of both applications would violate the
separation standards set forth in paragraph (b) ofthis section. Where a 929-930 MHz licensee
applies to add a station or stations to a system that has~ously qualified for exclusivity under
paragraph (a) of this section, applicants who are seeking to constmet new systems in the same
area and whose applications are mutually excluaive with the licensee's application will be
deemed ineligible and such applications will be dismissed as unacceptable for tiling.

•••••
6. Section 90.496 is added to read as follows:

I 90.496 Extended Implementation schedule.

For applications filed with the Commission after October 14, 1993, a period of up to
three years may be authorized for constnletion and commencement' of operations if the proposed
system to be conswcted qualifies for channel exclusivity under Section 9O.49S(a), is comprised
of more than 30 transmitters, and the applicant submits justification for an extended
implementation period.
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(a) The justification must include reasons for requiring an extended constroetion period
and a proposed consnuetioll schedule (with milestoRea). The applicant must aJao provide a
constroetion cost estimate and must~ that within 30 days of the grant of its application,
it will either place a sum equal to the estimate in an escrow account or obtain a perfonnance
bond payable in that amount. An applicant who propoIeI to establish an escrow fund or obtain
a bond equal to $20,000 fore.ch proposed transmitter IDd who otherwise meets our slow
growth cnteria .will be preaumed to qua)ify for an~. An·applicant whOle request is
based on a cost estimate lower than $'"20,000 per transmitter will not RlCeive this presumption
and must submit an itemized statement demonstrating that the reduced estimate is reasonable.

(b) A licensee who e1ectI to place funds in eICIOW as provided in paragraph (a) of this
section must provide the Conuaiasion with the name of tile fiDancial institution that holds the
escrow account and the"account number. A Ibmee who elects to post a perfOtmaDCe bond as
provided in paragraph (a) of this section must use a surety company deemed~le within
the meaning .of 31 U.S.C. 19304 a -. (~, CaL, Department of the Treasury FIscal Service,
Companies Holding Certificates of Autbority as AcceDtable Sureties on Federal Bonds and As
Acceptable ReiDsuriDg Co8IpHies, 57 Fed. ReI. 293~ (1992», and tbebond must name the
United States Treasury as beneficiary in the event of the licensee's default. The licensee must
provide the Commission with a copy of the performance bond, including all details and
conditions.

(c) As construction of the system proceeds, the liceosee may draw from the escrow
account or reduce the bond amount to reflect costs incurred, except that the amount of any
reduction amount may not exoeedthe·origiDally estimlted constnIetion cost of that portion of
the system, even if the actual cost was higher. The IIDOUDt of the reduction is subject to review
and modification by the Commission. If the licemee fails to constroet all or part of the
proposed system within the extended constIUction period, the escrow balance or the outstanding
principal on the bond will be paid to the United States TRUUry.

(d) If an extended coostruction schedule is authorized under this section, channel
exclusivity under Section 90.495 will be extended for the duration of the constnletion period.

(e) Authorizations under this section are conditioned upon the licensee's compliance
with the submitted extended implementation schedule. Failure to meet the schedule will result
in loss of authorizations for facilities not constructed and loss of exclusivity as provided in
Section 9O.49S(c).
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APPBNDIXB

Parties FIlial COIIIIDeIlt& In PR Dedit No. 93-3$

COmments
American Paging
Arch Communications
Atlanta Voice Page
BellSouth
Celpage
ITA
Luczak, Thomas
MAP Mobile Communications
McCaw
Message Center BeeperslBeepage
Metagram
Metroca1l
MTel
NABER
PacTel Paging
PageMart
PageNet
Porta-Phone
Radiofone·
Telocator

Re,plies
American Paging
Arch Communications
BellSouth
ITA/CICS
Message Center BeeperslBeepage
Metromedia
MTel
NABER
PacTel Paging
PageMart
PageNet
Radiofone
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