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North Kinqsville Broadcasting ("NKB"), by its counsel,

hereby files a counterproposal to the Notice of prgposed Bul.

Making ("NPRM"), 8 FCC Red 7104 (1993), which proposed the

allotment of Channel 298A to Fairview, pennsylvania, as that

community's first local service. NKB requests that Channel 298A

be allotted instead to North Kingsville, Ohio, as that

community's first local service. NKB states that it will apply

for Channel 298A at North Kingsville, Ohio and will construct

the facility, if its application is granted. In support hereof,

NKB states as follows:

'Delli COJI'IDIIM'IOg

1. As indicated in the attached Engineering statement of

smith and Powstenko, Channel 298A can be allotted to North
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Kinqsville consistent with the domestic minimum distance

separation requirements. The only short spacing appearing on

the channel study involves the vacant allotment of Channel 298A,

WeIland, Ontario, Canada. This spacing deficiency only occurs

when Channel 298 is treated as a Class B1 channel pursuant to

the existing treaty requirements with Canada. However, the

treaty provides for specially negotiated short spaced allotments

where no overlap would occur or where the overlap is entirely

over water. In this instance, the short spacing of 11.33km is

significantly less than the short spacing of 45.6km with respect

to the Fairview proposal. The NPRM also indicated that Fairview

was short spaced to vacant Channel 298A, Stratford, ontario,

Canada. NKB requests that the Commission consider a specially

neqotiated short spacing to Stratford for this proposal as well.

Accordinqly, if the Commission is willing to propose Channel

298A to Fairview consistent with the Canadian treaty, the North

Kingsville proposal should also be acceptable. In this regard,

NKB is willinq to limit power in the direction of Stratford and

WeIland as necessary to avoid overlap to both Canadian channels.

~, ~, Minetto. New York, 8 FCC Red 2813 (1993); NorwOod.

New York, 8 FCC Red 848 (1993).

CQIIPMM'IYI DCTORI

North Kingsville is listed in the 1990 U.S. Census with a

popUlation of 2,672. See Exhibit 1. North Kinqsville is

incorporated with a mayor and 8 councilmembers, its own fire and
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police departments and related indicia of local qovernment

services. Thus North Kingsville qualifies as a community for

allotment purposes. See Brighton. N.Y., 8 FCC Rcd 793 (1993).

Fairview is listed in the 1990 U.S. Census with a population of

1,988. Using the population figures, North Kingsville should be

favored based on that factor alone. ~~, Bostwick and Good

Hope. Georgia. 6 FCC Rcd 5796 (1991); Three Oakes and Bridgeman.

Michigan, 5 FCC Rcd 1004 (1990) and Clarkesville and Lane.

Indiana, 4 FCC Rcd 4968 (1989). These cases demonstrate that

the larger populated community is generally considered to be the

most important indication of a greater need for local service.

In addition, Fairview is located close to Erie, Pennsylvania

(population 108,718) and receives service from 9 AM and PM

stations licensed to Erie. Thus, Fairview is well served by

other nearby stations and is located close to a population

center. See, Reyision of FM Assignment Policies and Procedures

90 FCC 2d 88, 92 (1982) at note 8.

North Kingsville is not located close to a larqe population

center. The closest significant community is Ashtabula, Ohio,

which has a 1990 U.S. Census population of 21,633. Ashtabula

has only three stations licensed to it. Therefore, North

Kingsville has a greater need for service than Fairview.

On the basis of North Kingsville I s significantly larqer

population alone (2672 versus 1988), Channel 298A should be

allotted to North Kingsville, Ohio, as its first local service.
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When other factors are considered such as North Xingsville I s

smaller number of available radio services and its proximity to

a much smaller community (Ashtabula) than Fairview (Erie), North

Xingsville clearly has a greater need for the channel.

CQlfCLUSIOI

North Kingsville Broadcasting affirms that it has a present

intention to apply for Channel 298A, if allotted to North

Xingsville and to construct the facility, if granted the

construction permit. Accordingly, North Kingsville Broadcasting

urges the Commission to allot Channel 298A to North Kingsville,

Ohio, as its first local service.

RespectfUlly submitted,

NORTH KINGSVILLE BROADCASTING

~d!4ff
Mullin, Rhyne, Emmons and Topel, P.C.
1000 Connecticut Avenue--suite 500
Washington, D.C. 20036
(202) 659-4700

Its Counsel

November 18, 1993
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SMITH AND POWSTENKO

ENGINEERING STATEMENT

The engineering data contained herein have been prepared on behalf

of NORTH KINGSVILLE BROADCASTING in support of its Comments in MM Docket

No. 93-250, which proposes to amend the FCC's Table of FM Allotments to add

Channel 298A to the borough of Fairview, Pennsylvania.

North Kingsville Broadcasting counterproposes that Channel 298A be

allotted to the village of North Kingsville, Ohio, instead. This channel

would provide a first aural service to a community with a population of

2,672, or 34 percent more people than the 1,988 who reside in Fairview, and

can be used in North Kingsville in full compliance with the Commission's

spacing Rules. A large area is available for the selection of a site from

which the entirety of North Kingsville would receive 70 db~ service.

Attached hereto is a computer printout showing the allocation

situation for Channel 298A, calculated from the reference coordinates of

North Kingsville, 41° 54' 18", 80· 41' 36". Two spacing shortages appear

in the tabulation. The first, to the Fairview Proposed Rulemaking, is

mutually exclusive with this counterproposal and will disappear when Chan

nel 298A is allotted to North Kingsville. The second is to an unused allot

ment on Channel 298A in Welland, Ontario. As would be the case if the chan

nel were allotted to Fairview, any application for this facility would spec

ify a reduced ERP toward this allotment in order to comply with the current

US/Canadian agreement.

WASHINGTON, D.C.



SMITH AND POWSTENKO

The Commission's Notice of Proposed Rule Making also refers to an

allotment of Channel 298A in Stratford) Ontario) which does not appear in

our data base. If such an allotment does indeed exist) it would be accom-

modated similarly to the Welland allotment) pending Canadian recognition of

the US 6-kw Class A spacing requirements.

I declare under penalty of perjury that the foregoing statements

are true and correct to the best of my knowledge and belief.

November 18, 1993

WASHINGTON, D.C.



SMITH AND POWSTENKO

ALLOCATION SITUATION
CHANNEL 298A - NORTH KINGSVILLE, OHIO

Study NIH : NORTH KIN6SYILLE
Channel : 298A
Caordinltes : N41 54 18.0 II 80 41 36.0
Separations : F" lone 1 - tOller~ial

Call City &: State Stat File - nUlber Chan ERP HAAT Zn Latitude Longitude Bear Dist Req'd Clear Notes
- tilnfters -

!fLLF IfERCER PA LIt BLH 871130KD 24411 1.40 494 1 41 18 43.0 80 16 39.0 152.2 74.43 10.0 64.43
KITCHENER ON PAD» 244Cl 100 655 1 43 24 15.0 80 38 5.0 1.6 166.60 40.0 126.60

NEN LAKENOOD NY APP BPH 930S281'1C 295Bl 25.0 328 1 41 58 5.0 79 16 25.0 86.1 117.95 48.0 69.95
NEil LAKENOOD NY APP BPH 930525ltD 295Bl 25.0 328 1 42 o30.0 79 16 23.0 83.9 118.31 48.0 70.31

NEW LAKEIIOOD NY APP BPH 930527"6 295Bl 25.0 328 1 42 o30.0 79 16 23.0 83.9 118.31 48.0 70.31
NEil LAKEIIOOD NY APP BPH 930527ltH 295Bl 5.20 715 1 41 57 31.0 79 16 11.0 86.6 118.23 48.0 70.23
NEil LAKEIIOOD NY APP BPH 930527ltE 295Bl 25.0 328 1 42 o33.0 79 16 25.0 83.9 118.27 48.0 70.27

LAKENOOD NY ALC 295Bl 1 42 o 54.0 79 17 38.0 83.5 116.66 48.0 68.66 tOllltlt

IIRQK-FIt CANTON OH LIe BLH 1822 295B 27.5 340 1 40 49 17.0 81 25 34.0 207.2 135.06 69.0 66.06
1I0YU CLAREDON PA CP BPH 920306"A 295A 4.70 371 2 41 48 50.0 79 10 4.0 94.1 127.08 31.0 90.08
CIXXFIl LONDON ON LIC 295A 3.00 125 1 43 1 .0 81 12 4.0 341.5 130.36 54.0 76.3b
liEXt GREENVILLE PA LIC BLH 5859 296A 3.00 240 1 41 23 10.0 80 24 35.0 157.7 62.29 31.0 31.29

CILQFIt TORONTO ON LIC 296Cl 40.0 1380 1 43 38 33.0 79 23 15.0 28.4 220.63 106.0 114.63 tllHlnt
IINt1V ELYRIA OH LIC BLH 860820/(1I 297B 38.0 465 1 41 16 10.0 82 o16.0 237.5 130.14 113.0 17.14
liDBA DUBOIS PA LIe 8LH 6868 2978 50.0 500 1 41 11 28.0 78 41 27.0 114.8 184.94 113.0 71. 94
liGPR DETROIT IU LIe BLH 4692 29BB 50.0 360 1 42 21 28.0 83 3 5b.0 285.2 202.49 17B.0 24.49

D93-250 FAIRVIEII PA PADD R" 8331 298A 1 42 1 48.0 80 15 12.0 68.9 39.03 115.0 -75.97 SHORT
IIE611 IIHEELING IIV LIC BLH 3032 298B 12.5 B70 1 40 3 41.0 80 45 8.0 181.4 204.80 178.0 26.80
IIEGIrI IIHEELING NV CP BPH 920403IE 29B8 10.5 883 1 40 3 41.0 80 45 8.0 181.4 204.80 178.0 26.80 COilent

l'IOUNT FOREST ON ALC 298A 1 43 59 .0 80 44 .0 359.2 230.91 180.0 50.91

CBCl'IFI1 PENETANGUISHENE ON LIe 298B 15.5 550 1 44 46 10.0 79 59 25.0 9.9 323.30 223.0 100.30
IIELLAND ON ALe 298A 1 42 59 .0 79 15 .0 44.2 168.b7 180.0 -11.33 SHORT c

IINUC IIETHERSFIELD NY LIe BLH B5022bKP 299B 11.5 BOO 1 42 37 23.0 78 17 16.0 67.2 213.91 113.0 100.91
IVBZW LOUDONVILLE OH LIe BLH 900329KF 299A 3.00 328 1 40 36 58.0 82 5 34.0 219.7 185.05 72.0 113.05

IIENZ CLEVELAND OH LIe BLH 870220K6 3008 15.9 891 1 41 27 54.0 81 17 13.0 225.4 69.50 69.0 .50 CLOSE c
WD5Y PITTSBURGH PA LIe BLH ii62 300B 50.0 500 1 40 28 20.0 79 59 41.0 159.6 169.57 69.0 100.57
IIDSY PIiTS8URGH PA CP BPH 920722IC 300B 17.7 827 1 40 28 20.0 79 59 41.0 159.6 169.57 69.0 100.5i
CIN6F/', BURLIN6TDN ON LIC 3008 50.0 500 1 43 21 10.0 79 52 .0 22.5 174.54 84.0 90.54 Co••ent

WASHINGTON, D,C,



CBRTIPICATB OP SBRVICB

I, Elaine S. Fox, the Office Manager in the law firm of

MUllin, Rhyne, Emmons and Topel, do hereby certify that I have

this 18th day of November, 1993, caused to be mailed by first

class mail, postage prepaid, copies of the foregoing

"COUll'l'BRPROPOSAL" to the following:

* Ms. Leslie K. Shapiro
Allocations Branch
Mas. Media Bureau
Federal Communications Commission
2025 M street, N.W.--Room 8324
Washington, D.C. 20554

Allan G. Moskowitz, Esq.
Kaye, Scholer, Fierman,

Hays , Handler
The McPherson Building
901 Fifteenth Street, N.W.
suite 1100
Washington, D.C. 20005-2327
(Counsel to KCD, Inc.)

* Hand Delivered
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