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COUNTERPROPOGAL

North Kingsville Broadcasting ("NKB"), by its counsel,
hereby files a counterproposal to the Notice of Proposed Rule
Making ("NPRM"), 8 FCC Rcd 7104 (1993), which proposed the
allotment of Channel 298A to Fairview, Pennsylvania, as that
community's first local service. NKB requests that Channel 298A
be allotted instead to North Kingsville, Ohio, as that
community's first local service. NKB states that it will apply
for Channel 298A at North Kingsville, Ohio and will construct
the facility, if its application is granted. 1In support hereof,

NKB states as follows:

EPACING CONSIDERATIONS

1. As indicated in the attached Engineering Statement of

Smith and Powstenko, Channel 298A can be allotted to North
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Kingsville consistent with the domestic minimum distance
separation requirements. The only short spacing appearing on
the channel study involves the vacant allotment of Channel 298A,
Welland, Ontario, Canada. This spacing deficiency only occurs
when Channel 298 is treated as a Class Bl channel pursuant to
the existing treaty requirements with Canada. However, the
treaty provides for specially negotiated short spaced allotments
where no overlap would occur or where the overlap is entirely
over water. In this instance, the short spacing of 11.33km is
significantly less than the short spacing of 45.6km with respect
to the Fairview proposal. The NPRM also indicated that Fairview
was short spaced to vacant Channel 298A, Stratford, Ontario,
Canada. NKB requests that the Commission consider a specially
negotiated short spacing to Stratford for this proposal as well.
Accordingly, if the Commission is willing to propose Channel
298A to Fairview consistent with the Canadian treaty, the North
Kingsville proposal should also be acceptable. 1In this regard,
NKB is willing to limit power in the direction of Stratford and

Welland as necessary to avoid overlap to both Canadian channels.

See, e.d., Minetto, New York, 8 FCC Rcd 2813 (1993); Norwood,
New York, 8 FCC Rcd 848 (1993).

COMPARATIVE FACTORS

North Kingsville is listed in the 1990 U.S. Census with a
population of 2,672. See Exhibit 1. North Kingsville is

incorporated with a mayor and 8 councilmembers, its own fire and



police departments and related indicia of 1local government
services. Thus North Kingsville qualifies as a community for
allotment purposes. See Brighton, N.Y., 8 FCC Rcd 793 (1993).
Fairview is listed in the 1990 U.S. Census with a population of
1,988. Using the population figures, North Kingsville should be
favored based on that factor alone. See e.q., Bostwick and Good
Hope, Georgia, 6 FCC Rcd 5796 (1991); Three Oakes and Bridgeman,
Michigan, 5 FcCc Rcd 1004 (1990) and Clarkesville and Lane,
Indiana, 4 FCC Rcd 4968 (1989). These cases demonstrate that
the larger populated community is generally considered to be the
most important indication of a greater need for local service.
In addition, Fairview is located close to Erie, Pennsylvania
(population 108,718) and receives service from 9 AM and FM
stations licensed to Erie. Thus, Fairview is well served by
other nearby stations and is located close to a population

center. See, Revision of FM Assignment Policies and Procedures

90 FCC 24 88, 92 (1982) at note 8.

North Kingsville is not located close to a large population
center. The closest significant community is Ashtabula, Ohio,
which has a 1990 U.S. Census population of 21,633. Ashtabula
has only three stations licensed to it. Therefore, North

Kingsville has a greater need for service than Fairview.

On the basis of North Kingsville's significantly larger
population alone (2672 versus 1988), Channel 298A should be

allotted to North Kingsville, Ohio, as its first local service.



When other factors are considered such as North Kingsville's
smaller number of available radio services and its proximity to
a much smaller community (Ashtabula) than Fairview (Erie), North

Kingsville clearly has a greater need for the channel.

CONCLUSION

North Kingsville Broadcasting affirms that it has a present
intention to apply for Channel 298A, if allotted to North
Kingsville and to construct the facility, if granted the
construction permit. Accordingly, North Kingsville Broadcasting
urges the Commission to allot Channel 298A to North Kingsville,

Ohio, as its first local service.

Respectfully submitted,
NORTH KINGSVILLE BROADCASTING

At V. £

M7tk N. Lipp

Mullin, Rhyne, Emmons and Topel, P.C.
1000 Connecticut Avenue--Suite 500
Washington, D.C. 20036

(202) 659-4700

Its Counsel

November 18, 1993
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ENGINEERING STATEMENT

The engineering data contained herein have been prepared on behalf
of NORTH KINGSVILLE BROADCASTING in support of its Comments in MM Docket
No. 93-250, which proposes to amend the FCC’s Table of FM Allotments to add
Channel 298A to the borough of Fairview, Pennsylvania.

North Kingsville Broadcasting counterproposes that Channel 298A be
allotted to the village of North Kingsville, Ohio, instead. This channel
would provide a first aural service to a community with a population of
2,672, or 34 percent more people than the 1,988 who reside in Fairview, and
can be used in North Kingsville in full compliance with the Commission’s
spacing Rules. A large area is available for the selection of a site from
which the entirety of North Kingsville would receive 70 dbu service.

Attached hereto is a computer printout showing the allocation
situation for Channel 298A, calculated from the reference coordinates of
North Kingsville, 41° 54’ 18", 80° 41’ 36". Two spacing shortages appear
in the tabulation. The first, to the Fairview Proposed Rulemaking, is
mutually exclusive with this counterproposal and will disappear when Chan-
nel 298A is allotted to North Kingsville. The second is to an unused allot-
ment on Channel 298A in Welland, Ontario. As would be the case if the chan-
nel were allotted to Fairview, any application for this facility would spec-
ify a reduced ERP toward this allotment in order to comply with the current

US/Canadian agreement.

WasHinGTONn, D.C.
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The Commission’s Notice of Proposed Rule Making also refers to an
allotment of Channel 298A in Stratford, Ontario, which does not appear in
our data base. If such an allotment does indeed exist, it wouid be accom-
modated similarly to the Welland allotment, pending Canadian recognition of
the US 6-kw Class A spacing requirements.

I declare under penalty of perjury that the foregoing statements

are true and correct to the best of my knowledge and belief.

Jé&NNE F. SMITH

November 18, 1993

WasHINGTON, D.C.
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CERTIFICATE OF SERVICE

I, Elaine S. Fox, the Office Manager in.the law firm of
Mullin, Rhyne, Emmons and Topel, do hereby certify that I have
this 18th day of November, 1993, caused to be mailed by first
class mail, postage prepaid, <copies of the foregoing

COUNTERPROPOSAL" to the following:

* Ms. Leslie K. Shapiro
Allocations Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.--Room 8324
Washington, D.C. 20554

Allan G. Moskowitz, Esq.
Kaye, Scholer, Fierman,

Hays & Handler
The McPherson Building
901 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005-2327
(Counsel to KCD, Inc.)

i A oy

Elaine S. Fox

* Hand Delivered



