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)
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)
)
)
)
)
)
)
)
)
)
)

NEW HORIZONS BROADCASTING
PARTNERSHIP

KEVIN O'KANE

For a Construction Permit for
a New FM Station on Channel 250A,
at Whitesboro, New York

To: Honorable Joseph P. Gonzalez
Administrative Law Judge

MOTIO. TO SDIIB

Frank B. DuRoss ("DuRoss"), by and through counsel, hereby

submits a Motion To Strike certain portions of the "Integration

Statement" of Kevin O'Kane ("O'Kane"), submitted on November 15,

1993, in the above-referenced comparative proceeding. In support

whereof, the following is shown:

1. Under Sl.325(c) (1) of the Commission's Rules (and

pursuant to the Presiding Judge's Order Prior To Prehearing

Conference, FCC 93M-679, released October 27, 1993), all parties

in this proceeding were required to exchange those documents

responsive to the Commission's Standard Document Production

("SDP"). On November 15, 1993, Mr. O'Kane exchanged his

documents with the other parties. See Exhibit 1. Under the

category "representative documents relating to enhancement

credits and preferences sought by the applicant's principals ••. ,"

Mr. O'Kane produce some documents concerning his claim for P~o1. ~

No. of CoDies rec'd.JLd:.Je
ListABCOE



civic involvement but no documents concerning past local

residences. IQ.

2. In his "Integration statement" submitted on the same

day, Mr. O'Kane claims credit for his current residence in

Vernon, New York, which he claims to have maintained since May,

1990 and his past local residence in Munnsville, New York, from

1987 to 1990. See Exhibit 2. However, Mr. O'Kane has failed to

produce any documents to demonstrate this claim. See Exhibit 1.

At the very least, Mr. O'Kane could have produced some

documentation, such as a copy of his current driver's license (if

he has one), a voter's registration card or a copy of a bill or

invoice that would show his current or past addresses. l His

failure to produce any documentation completely undermines his

claim for past local residence credit.

3. In both the Hearing Designation Order, DA 93-1074,

released October 18, 1993, and the Presiding Judge's Order Prior

To Prehearing Conference, all parties were given ample notice

that they must produce those documents responsive to the

Compare this to the fact that Mr. DuRoss produced at
least one document to demonstrate all of his past local
residences, except for 1559 Taylor Avenue, utica, New York, where
he resided from his birth in 1950 to 1971. For example, Mr.
DuRoss exchanged a copy of his current New York driver's license
and voter's registration card showing his current address as 22
Stonebridge Road, New Hartford, New York; he exchanged copies of
two bills showing his past residences as 36 Nob Rd., utica, New
York, and 609 Plymouth Place, Utica, New York; and Mr. DuRoss
even exchanged a copy of his 1971 federal tax return to show his
past local residence as 506 James Street, Utica, New York.
Therefore, Mr. DuRoss produced documents that show his past local
residences dating back over twenty years, while Mr. O'Kane did
not produce a single document to show even his current residence.
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Commission's standard Document Production by November 15, 1993.

Therefore, Mr. O'Kane had an affirmative obligation to gather

together and exchanged those documents that would demonstrate his

claim for past local residence credit. Rather than fulfill his

obligation, Mr. O'Kane chose not to produce any documents to

support his claim. without such documentation, Mr. O'Kane has

delayed the discovery stage of this proceeding and has made it

impossible for the opposing parties to test the accuracy of his

claim for enhancement credit. Given his cavalier attitude

towards discovery, Mr. O'Kane should be barred from any future

attempt to produce documents related to his claim for local

residence credit.

4. More importantly, Mr. O'Kane bears the burden of proof

with respect to any claim for enhancement credit that he makes in

this proceeding. See Beach Broadcasting Limited Partnership, 6

FCC Rcd 885, 886 (Rev. Bd. 1991), aff'd, 6 FCC Rcd 4485 (1991).

Since he will be barred from producing any evidence of his local

residences, it will be impossible for Mr. O'Kane to meet his

burden of proof for an award of enhancement credit. Therefore,

in order to facilitate the resolution of this matter, the

appropriate action at this time would be to strike those relevant

portions of Mr. O'Kane's Integration Statement and bar him from

introducing any evidence at hearing related to his claim for past

and present local residence credit.

WBBRBPORB, the above-premises considered, Frank B. DuRoss

hereby respectfully requests that his Motion To strike be
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GRANTED, as outlined herein.

Respectfully sUbmitted,

FRAU B. DUROSS

B~~
Shaun A. Maher

His Attorneys

SKITBWICK , BELBMDIOK, P.C.
1990 M street, N.W.
Suite 510
Washington, D.C. 20036
(202) 785-2800

November 18, 1993

lpd/whitesboro/1117.str
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November 15, 1993
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J. Richard Carr, B~q.

Law Office of J. Richard Car~

5528 Trent Str••t
Chevy Chase, HD 20815

Arthur V. Belendiuk, Bsq.
S.it.hwick II Delelldiuk
1990 H Strftftt, N.W.
Suite 510
Wa.hington, D.C. 20036

VIA PAX

Me: Whitesboro, NY, Document Production

The following document... are he,rewith produced:

Document Request..:

(A) Hot applicable. Individual Applicant.
(8) Bot applicable. Individual Applicant.
(e) No doeu.ent. exi.t which are known to Applicant.
(D) No docu.ent. exist which are known to Applicant.
(8) Attached.
(F) No such doc~nt6 exi.t which are known to Applicant.
(G) No such documents exiet which are known to Applicant.
(8) Applicant has no such docUBent.. Such document. may

exi8t in C~i••ion fl1e••
(I) Rot applicable. Individual Applicant.
(J) Allached.
(K) Only document known to exist are those filed in this

pr~futdi nq •
(L) Attached. No other documents exist which are known to

Applicant.
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ASSOCIATION FOR RETARDED CITIZENS
1. Arnold "WIt... •P.O. JloJt .,,, • Udca. New York '3~""'9

TelephoN:l '1'i715-6417 - Faa: 31"'3''''100

3\lly 1, 1.12

...\t\J.~...y
"... .

A"" I.. VIIIIDlrllellf
&M.....~

NcIw4l W. N1IUwift
'-4-. ,..110......

.evin O'ltan.
, •• W 3S
O.....1i.lci &oad
ao.., ••v to~k 1'4.0

Deal' XI'. O'.anal

I .. aorry 10\1 ..~. not ul. to be with U. Oft JUAe aO~h at. tb.
On.ida county Aaaoel.tloft for R.tarded C1t1zeft•••cognition D1ftfter •

• nclo.ed, pl•••• lind • plaq\le •• Ollr" vay of .how11U) our
apprec1aeioft fO,. all of your bard "Ork on ollr behalf.

()nI:lda COl.ln'1 elM,t., of \he Nav York State ASlIOciation 1M Raurd'lCl C"tlild,,,,,. 1"1"
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"·FUrIA••
PUTT'pun FOR

THE "PUND" OF IT

....... 'fII.....

, ,
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otftol.' entry'farm

today

!
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Oft Sutriu. J_ ,,. ...E!-§
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..........."'.. ~ 01.................. "'.".............. .u.w.:.
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NEW HARTPORD CENTRAL SCHOOL DISTRICf
NEW HARTFORD. NEW YOn 1~13

TELEPHONE 315/138.9283

DON ALBERICO
PI..,.. Ed.••.1 AiLl.bc Cla.irllND

Oc~ober 21, 1"2

1 a. v~1~int ~o you in re.pooa. ~o you~ le~~.r of 3uly 2,
1"2. 7••••w ".~~t.rd aebool co..un1ty ••uld f •• l very
proud ~o bave .rxv·~V33 televi.. our foo~).ll ,... Oft

Wove.ber " 1"2. W••111 hav••,ac. for you 1ft our '1:'."
box. I would .u.t••~ ~.~ you ,et in ~ou~h w1~h Hr. 11cbard
Lee, Supervi.o~ of build1nl and ,round. here a~ Xev Har~ford

~o ~ouob ~e.e with aD~ a •••• you ••y bave for ~bat day. H.
can be r ••che. a~ '~.~ta33.

'he .~ar~1nl ~1.. 'or ~he ,aa. oa S.~urd.y .ov••~er 1, 1"2
1. 2.3. ,.a. i~ the afternOoft. tf I cao be of further
e ••i.~.nc., pie••• c.n~ac~ ay offi~. a~~h. above nuaber.

~y~
Don Alberlco
A~hletie Director

kap
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1993 PALL SPORTS SCHBDULE
Game

1·11
01 ·16
at · 17
09 •11
09 •24
09 • 25
10 •01
10 •02
10 •02
10 •05
1~ •08
10 •09
10 •16
10 • 16
10 •23

School Sport

Camden It Hoilind Pltent Foetil
New Hartford It Whnl'boro Soccer
Auburn It RFA Faotil
LRtf£!!: ~ f.atIwdI~ • ., at ~..... f'UUW1

USA It AfA Footd
Mohawk It Sauquoit FdiI
WS It Notre Dame ,."
Girls HIS. Socclr Tournamtnt Soccer
Boys HaS. Soccer Toumlmlnt Soccer
Whitesboro It Clinton Soccer
Liverpool It RFA Fdil
=-=~~~...L."t"lt.~-r. ~~"'I Foolbt'"·11....a ""....r -' ~r.."1 .... ..;;~..... ~..._
~ ..~...

Whitesboro It New Hartford FooteD
RCH It Hlmllton Fdil
Adirondack It Canastota FooIbIIi

Air DIlle

11111 11·11
s-* 1·11
~11111 1·11
SlItII I· tl
SIt Jill 81 ·15
1I1II 1·1
s-IIII 10·1
tllII 11·_
&II III to· IIIi" 10·tt
!It III 10 I ot
51.. 10·10
Sun lilt 1~·17
$I NDIl 10 I 11

SUn til 10· 2~
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.'XV TV-33 1"2/'3 Wz*TIA .'O.t••ClIDULI

a...'IALL AHD XOCQt

DATI TSAKS . ft,!: AUt DAlf'. • 'l'IME

12/22 ~FA at Whit••bo~o hockoy 12/23 6 P

1/5 IU VI. Geor,.town b-ball 1/5 • P livo
1/5 Ca••novia .t Val ho.ker 1/' 5:30 P
1/8 Adlron4••k .t 014 'or,e b...-..11 1/.' 12 •
1/' Calon~vl. at Cliato~ h••k., l/1D , A
1/12 Notre D... at c.m4.n )D-ltall 1/13 ,.
1/13 aam!lton at ••w Hartford h••key 1/14 5:SD ,
1/14 Hamilton ., ••utlk b...Ita11 1/1' 12 P
1/16 'V VI ••~..i ..... b-ital1 1/1' 8 , ave
1/16 VV. at ....a..,tol" II-It.l1 1/1., 9 A
1/20 •••taor'l'" at ••4iloa Ja-NU 1/21 , p
1/22 Dol,evl11••t .am. II-kll' 1/23 12 P
1/23 Hew X,rtf.... at VIA hook.f 1/24 , A
1/30 Col,ate VI. Corn.ll hock~J' 1/30 7 P live

2.'2 8V v•• U. Cl.....ticut 1t·.11 2/2 8, • live
2/2 Whit••••r. at I'A b.ok01 2/3 , ,
2/S Littl. 'alii Y M. Mrkhaa )D-_II 2/1 12 ,
2/' 'V va. Hl" -'-kll 2/' 7:30 • 11"e
2/' Holland '.'.nt It Oneida ~-)D.l1 2/10 , p
2/12 RPA at UM It-'.ll 2/13 12 P
2/13 CHilton at ••••aZ'tford hook., 2/14 Z •
2/13 Clark••• at C.l,at. h••k., 2/14 12 P
2/20 'U va ••••t •• Coli ••• It·kll 2/20 • It live
2/23 IV v•. Vilianovi 1t-lIa11 2/23 8 P live

3/11 81, I •• t '.~I'Aam.nt 1t-~al1 3/11 7 , live
3/11 11, laat '.uZ'....nt . It-HI I S/ll , , live
3/12 Bi, .a.t ' ••Z'....nt b--'all 3/12 12 , Uve
3/12 B1, I_.t ' ..Z'....nt 11-".11 S/12 2 • livo
3/12 a1f a•• t touzoDaa.nt )D.....II S/12 ., , live
3/12 Ii, , •• t tournam.nt It-ball JI12 9 P Uve

.~ ..•.. , -.._.__._-~ •..._..-_.._.•....._.. _. -_ ..-- - ----_..
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Kcvin,

This has to run tWiC~hiS week (like Wed. & Thurs. or

Thurs. ~ Fri.) and twice next week (total of four times.

You need to get proof of pUblication (affidavit) from the

newspaper after it runs. The library is lis~ed in the

yellow page. as: Durham Public Library, 78 Main St.,

White.boro, 736-9734. You must call them and ask it you

can put the application there for public inspection in the

reference dept. or wherever they think is moat appropriate,

but it should not be where anyone can just 9rab it and walk

away with it. It is a 900d idea to put it 1n a manila envelope

with spaces (lines) on the envelope so whoever wants to

look at it must ai9n or 9ive their name to the librarian.
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On May 14, '992, Kevin O'Kane filed an application with

the Federal Communications Commission for a new FM broadcast

.tation to operate on Channel 250 at Whitesboro, NY, with a

power of 2.482 kW ERP, transmitter location at 269 Grace Rd.,

Deerfield, NY, and antenna height 154 meters above average

terrain. A copy of the application and related materials 1s

available for public inspection at Durham Public Library,

78 Main St., Whitesboro, during regular library hours.
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Upon rcc ,1'.at. of COl'\ltr\&otioll 'emit to 1011 to wild

aD FK broadc••'iD, 'Ca~iOD la Wkl~••~o~o, N.Y., va will

1.1\4 10U n.e••••"" fJ...1le.1DI laP to ""e .~ 0' '100,000.00

to ~. u,.d 1ft aoan••tio. wit. t~. eoa.&ruetloa of ~ r.M
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Befnre th-.W,...,. CI(Jg-.r~~.JBrar

Wa.hin~on, D.C. 20554-

1M Docket ~. 93-26&

)
)

BPB-920512MC) File Ro.
)
) File Ro. BPB-920513MF
)
) File No. BPfJ-920513MI
)
) File No. BPB-920514~

)
)
)
)

In re Applications of

RBW BORIZONS BROADCAS~lNG PARTNBftSHIP

PRAHl{ S.. DUROSS

KHNMBTH ~. ROSHR, JR.

KEVIN O'RANE

For Construction Pe~t

tor a Hew FM Statiun on Channel 250A
in Whitesboro, New York

To; Administrative Law JUdge Joseph P. Gonzalez

........ ."

Kevin A' Kane, appl~c.nt in the above-captioned proceeding,

by his counael, hereby SUbmits his integration statement as

Eequired by the commission's Rul•••

The applicant is an individual.. The 100' owner is Kevin

O'Kane.. Mr .. O'Kane will be employed fUll-time as General Manager

of the PI.-Upe_ad .tation, devoting a min111Nm of 40 hours per week

to his duties at the station. As General Manager, Mr. O'Kane

will be responsible for day-to-day operations and supervi.ion of

all phasea u! the station, including all financial matter.. Mr.

O'kane will terminate his present employment so ae to permit him

to devote full-time to operation of the station.

Mr .. 0' Rane i. the 37.5% owner, Preeident and General Manag­

ex of Mohawk Valley Sxo.doastinq, Znc., licensee of WFXV-TV,

Utica, NY. He 1. an applicant for a new TV station (BPCT­

890fi29KE) in Ilion, NY. He is the licensee of several low-power

1
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'rv stations in the .re., including I W118S, W13BR, W28AQ, WS3AM,

tbe permittee of "1281, and an applicant for a new LPTV (Ch. 31)

in Oneon~a, NY. Mr. D'Kane will divest himself of all of the

4bove inLere.t. (and any aubaequently acquired interests) if he

is the succe.sful appl1caraL in this proce.ding.

S~Dce May, 1990, Mr. O'~an. haa r ••ided at 3353 Jenkins Rd.,

Vernon, NY 13476, which is in a town oontiquous to the town of

the proposed community of license. From 1987 to 1990, he lived

on Burleson Rd. in Munnsville, NY, which i8 within the 1 mv/m

cont.aUL ut the proposed station. Mr. D'Kane will ••ek oredit for

re.idenee within a co.-unity contiquous to the community of

lieen•• and residenoe w~th~n the service area. Further, Mr.

O'Kane will move to Whit••boro shOUld his application be granted.

~.. O'Kane has devoted extenaive amounts of bis own ti•• to

civiC! aotivi~i.s within ~he service area and collUftunity of li­

cen... From 1987 to Lhe present, he has produoed looal high

school .occer, hockey, football " basketball gUles on television

aa a pub1ic ••rvice to the community. This included the White­

sboro high schOOl team. These games were broadcast over WFXV-TV,

utica, NY. Mr. O'Kane devoted approximately 4 hrs. per week of

hi. own time to this activity. Mr. O'Kane has also been involved

with local charitable association.. In 1992, he produced a live

telethon £0.1;· the Association tor Retarded Citizens in utica, New

York. He pereonally devoted approximately 6 hours to this activ­

ity. As an owner and General Manager of WFXV-TV, which operates

within the service area of the proposed radio station, Mr. O'Kane

has developed a keen awaren••e of the need. of the service area

for whi.ch he seek.. oredit in this proceeding. His involvement in
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the community lhruu9h the management of a local televi.ion sta­

llull dat.•• from 1981 to the prellent. Proj.ectll include sponsor­

ship of a fundraiser for the American Diabetes AS8ociation.

The past broadcast experience of Kevin O'Kane is a8 follows:

WCVM- - State University of NY at Morrisville
Proqra. Director, 1973-1976

WOCC- - Onondaga Community colleqe, Syracuse, NY
Announcer, 1976-1977

WJPI* - Syraouse Unl~er.ity, Syracuse, BY
Announcer, 1978-1979

WABR-FM- Syracu.e, University, syracuae, NY
Announcer & Snqineer, 1977-1981

WA(lX-FM - Manlius, Ne. York
Announcer , Tech. Asst. 1979-1982

WOLF - Syraous., Rew York
Program Director, 1982-1984
Operations Director, 1984"1986

WFXV-IJ.'V - utioa, !lew York
Pre.ident , General Manager, 1986-pre.ent

*c:arrier current

Mr. OrRane hold. the following degrees pertinent to owning

and op.ra~ift9 the proposed .tationr

A.A.S. in SUainells Adminiatration
State Univer.ity of New York at Morrillville

B.S. in Radio' Televi.ion
S.I. Newhouse School of Publio Communications
Syracu8e University, syraouse, .ew York

The applicant &1.0 propose. to install auxiliary power

generator. at bo~h the studio and transmitter lIites and will

par~icipate all an active station in the Bmergency Broadcallt

Syatem.

ae.pecttully submitted,

Law Office.
JAMBA I.. OYSTER
Rt. 1, Box 203A
C••tleton, VA 22716
(703) 937-4800

BovBmber 15, 1993

3

UVIH O'XANE

/8/ J .... L. oy.ter
By_--=__ :---:_-:-- _

James ·L. ay.ter
Counsel
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CBBrIPICATB Of SIBYICI

~ame8 L. Oyster hereby certifies that h. has sent a copy of

the foregoinq INTBGRATION STATBM~NT by fax, on or before the 15th

day of November, 1993, to the followinq:

J. R Ichit t'rI Ct.t ,t'1: , R"q.
Law Office of J. Rich.rd Carr
5528 Trent Street
Cbeyy Ch.Me, NO 20815

Counsel for Kenne~h P. Roser, Jr.

~thur v. selendiuk, .sq.
Smi~hwiok , Selendiuk
1110 M Street, N.W.
Suite 510
W.shington, D.C. 20036

Counsel for Prank B. Duro••

/-/ Jam.. L. Oyster

Jame8 L. Oyster


