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Before the

Federal Communications Commission

Washington, D.C. 20554
In re Applications of MM DOCKET NO. 93-264

FRANK B. DUROSS File No. BPH-920512MC

NEW HORIZONS BROADCASTING File No. BPH-920513MF

PARTNERSHIP

KENNETH F. ROSER, JR. File No. BPH-920513MI

File No. BPH-920514MK

RECEIVED

KEVIN O’KANE

For a Construction Permit for
a New FM Station on Channel 250A,
at Whitesboro, New York

NOV 1 8 1993
To: Honorable Joseph P. Gonzalez
Administrative Law Judge FEDERAL COMMUNICATIONS COMMISSION
OFRICE OF THE SECRETARY

OTIO 0 I

Frank B. DuRoss ("DuRoss"), by and through counsel, hereby
submits a Motion To Strike certain portions of the "Integration
Statement" of Kevin O’Kane ("O’Kane"), submitted on November 15,
1993, in the above-referenced comparative proceeding. In support
whereof, the following is shown:

1. Under §1.325(c) (1) of the Commission’s Rules (and
pursuant to the Presiding Judge’s Order Prior To Prehearing
Conference, FCC 93M-679, released October 27, 1993), all parties
in this proceeding were required to exchange those documents
responsive to the Commission’s Standard Document Production
("SDP"). On November 15, 1993, Mr. O’Kane exchanged his
documents with the other parties. See Exhibit 1. Under the
category "representative documents relating to enhancement
credits and preferences sought by the applicant’s principals...,"

No. of ies rec'd

Mr. O’Kane produce some documents concerning his claim for prior' 2
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civic involvement but no documents concerning past local
residences. Id.

2. In his "Integration Statement" submitted on the same
day, Mr. O’Kane claims credit for his current residence in
Vernon, New York, which he claims to have maintained since May,
1990 and his past local residence in Munnsville, New York, from
1987 to 1990. See Exhibit 2. However, Mr. O’Kane has failed to
produce any documents to demonstrate this claim. See Exhibit 1.
At the very least, Mr. O’Kane could have produced some
documentation, such as a copy of his current driver’s license (if
he has one), a voter’s registration card or a copy of a bill or
invoice that would show his current or past addresses.! His
failure to produce any documentation completely undermines his
claim for past local residence credit.

3. In both the Hearing Designation Order, DA 93-1074,
released October 18, 1993, and the Presiding Judge’s Order Prior

To Prehearing Conference, all parties were given ample notice

that they must produce those documents responsive to the

! Compare this to the fact that Mr. DuRoss produced at
least one document to demonstrate all of his past local
residences, except for 1559 Taylor Avenue, Utica, New York, where
he resided from his birth in 1950 to 1971. For example, Mr.
DuRoss exchanged a copy of his current New York driver’s license
and voter’s registration card showing his current address as 22
Stonebridge Road, New Hartford, New York; he exchanged copies of
two bills showing his past residences as 36 Nob Rd., Utica, New
York, and 609 Plymouth Place, Utica, New York; and Mr. DuRoss
even exchanged a copy of his 1971 federal tax return to show his
past local residence as 506 James Street, Utica, New York.
Therefore, Mr. DuRoss produced documents that show his past local
residences dating back over twenty years, while Mr. O’Kane did
not produce a single document to show even his current residence.
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Commission’s Standard Document Production by November 15, 1993.
Therefore, Mr. O’Kane had an affirmative obligation to gather
together and exchanged those documents that would demonstrate his
claim for past local residence credit. Rather than fulfill his
obligation, Mr. O’Kane chose not to produce any documents to
support his claim. Without such documentation, Mr. O’Kane has
delayed the discovery stage of this proceeding and has made it
impossible for the opposing parties to test the accuracy of his
claim for enhancement credit. Given his cavalier attitude
towards discovery, Mr. O’Kane should be barred from any future
attempt to produce documents related to his claim for local
residence credit.

4. More importantly, Mr. O’Kane bears the burden of proof
with respect to any claim for enhancement credit that he makes in
this proceeding. See Beach Broadcasting Limited Partnership, 6
FCC Rcd 885, 886 (Rev. Bd. 1991), aff’d, 6 FCC Rcd 4485 (1991).
Since he will be barred from producing any evidence of his local
residences, it will be impossible for Mr. O’Kane to meet his
burden of proof for an award of enhancement credit. Therefore,
in order to facilitate the resolution of this matter, the
appropriate action at this time would be to strike those relevant
portions of Mr. O’Kane’s Integration Statement and bar him from
introducing any evidence at hearing related to his claim for past
and present local residence credit.

WHEREFORE, the above-premises considered, Frank B. DuRoss

hereby respectfully requests that his Motion To Strike be
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GRANTED, as outlined herein.
Respectfully submitted,

FRANK B. DUROSS

/ \
By/
Arthur V. Belendiuk

Shaun A. Maher

His Attorneys

SMITHWICK & BELENDIUK, P.C.
1990 M Street, N.W.

Suite 510

Washington, D.C. 20036
(202) 785-2800

November 18, 1993

lpd/whitesboro/1117.str
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November 15, 1993

J. Richard Carr, Eaq.

Law Office of J. Richard Carr
5528 Trent Street

Chevy Chase, MD 20815

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk
1990 M Street, N.W.

Suite 510

Washington, D.C. 20036

VIA PAX

Re:

Whitesboro, NY, Document Production

The following documenis are herewith produced:

Document Reqguesl:

(A)
(B)
(C)
(D)
(E)
(F)
(G)
(H)

(I)
(J)
(K)

(L)

Not applicable. Individual Applicant.

Not applicable. Individual licant.

No documents exist which are known to Applicant.

No documents exist which are known to Applicant.
Attached.

No such documents exist which are known to Applicant.
No such documents exist which are known to Applicant.
Applicant has no such documents. Such documents may
exist in Commiseion files.

Not applicable. Individual Applicant.

Allached. '

Only document known to exist are those filed in this
proceading.

Attached. No other documents exist which are known to
Applicant.

(703 Da7-2l48




EXHIBIT A
ASSOCIATION FOR RETARDED CITIZENS R} gy
Qm 14 Armnold Avenue * P.O.Box 4759 - Uiica, New York 13504-4759 m:mm

Telephone: 3157356477 « Fax: 313/7354800 Richard W, Mishowiec
Immefinte Puil Praident

July 1, 1992

Kevin O'Kane

Fox IV 33

Graantield Road

Roms, New York 13440

Dear Mr. O'Kane:

I am sorry you wers not able to be with us 6n June 30th at the
Oneida County Association for Retarded Citizens Recegnition Dinner.

Enclosed, pleass 2ind a plague as our way of showing our
appraciation for all of your hard work on our behalf.

Pearl Benson
Cheir, Awvarde &
Recognition Committee

A United Way Agency Oncida Coumy Cheprer of the New York Stalc Association for Retarded Childrenn, tne
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NEW HARTFORD CENTRAL SCHOOL DISTRICT
NEW HARTFORD, NEW YORK 13413
TELEPHONE 315/738-9283
DON ALBERICO

Phye Ed. end Adhletic Cheirman

October 21, 1992

Dear Kavin,

. I as writing to you in response to your letter of July 2,
19%92. The New Hartford school community would feel very
proud to have WFXV-TV33 televise our foothall game on
Noveaber 7, 1992. W¥We will have space for you in our press
box. I would suggest that you get in touch with Mr. Richazrd
Lee, Supervisos of building and grounds here at New Hartford
te touch base with any needs you may have for that day. He
can be reached at 733-9233.

The starting time for the game on Saturday Noveaber 7, 1992

i8 2:30 p.»r. in the afternocon. If I can be of further
assistance, please contact my office at the above numbder.

Den Alberico
Athlevic Director

kmp
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Reme (318) 337 3300
Ubcs {316) 734-3360
FAX (318) 337 1862

1993 FALL SPORTS SCHEBUI.E
School Sport _ Air Date

0.1 Camden at Holland Patent Foobal  Smbem .1
W-16 New Hartford at Whitesboro  Scter  Si2im 010
0.1 Auburn at HFA Foobal  Sathem -1
09 - 18 - Foobel  Sbom -1
09U USA at RFA Foobal Sl 0-%
-5 Mohawk at Sauquoit Foohel St 0.3
0-001  VVS at Notre Dame Foolel  Sdem 0.0
0.0 Girls HS. Soccer Tournament Soer S 1.0
i Soccer
10 Soconr
0 Footbal
0 Foothll
10 Footbal
i Foothal
0 Foobal

02 Boys H.S. Soccer Tournament
.05 Whitesboro at Clinton

(8 Lwerpool at RFA

’ 09 Porkivasr ‘J“ﬂr: 'éu’"h«i'&- 8»-%"‘"’

Gmm

16 Whitesboro at New Hartford
1§  RCH at Hamliton
723 Adirondack at Canastota

Snbn 0.0
S 0.0
Shom 1.0
Sn &0 10 40
Sn 00 10 17
Snhon 101
Stn S0 10



DATE
12/2

i/8
1/5
1/8
1l/9
1712
1/13
1/14
- 1/16
1/16
1/26
1/22
"1/23
1/30

2/2
2/2
2/8
2/6
2/9
2/12
2/13
2/13
2/20
2/23

3/
3/11
3/12
/12
3/12
3/12

WPXV TV=-33 1992/93 WINTER SPORTS SCHEDULE

BASKETBALL AND HOCKERY

TEAMS
2 RFA at Whitesboro

8U vs. Georgetown
Cazenovia at UBA
Adirondack at 014 Frorge
Cazenovia at Clinton
Notre Dame at Camden
Hamilton at New Hartford
Hamilton st Mohawk

SU vs. Previdence

VVB at New Rartford
Weatmoréiand at Madison
Delgeville at Rome

New Martford at USA
Colgate vs. Cornell

8U vs. U. Cennegticut
Hhitesbore at RFA

Little Fells v M. Mrkhan
SV vs. Miami

Molland Patent at Oneida
RFA at USA

Clinton at New Nartford
Clarkson at Colgate

SU va. Soston College

SU vs. Villanova

Big East Teurnament
Big East Tourpament
Big East Teuraament
Big Rast Tournament
Bi¢g East Tournament
Big East Tournament

IR R T RN PN E YW P S R N I PN AN T SR,

- TYPE

hockey

b-ball
hockey
b-ksall
hoekey
b+ball
hockey
b~ball
b-ball
b=ball
b-ball
b-ball
hockey
hockey

b-ball
hoockey
b-ball
b-ball
b-ball
b-ball
heskey
heekey
b-ball
b-ball

b-ball

‘b-ball

b-ball
b-ball
b-ball
b-ball

AIR DATE & TIME

12/23

1/8

1/¢

1/8

1/10
1713
1/14
1/16
1/16
1/17
1/21
1/23
1/24
1/30

2/2
2/3
2/6
2/6¢
2/10
2/13
2/14
2/14
2/20
2/23

3/11
3/11
3/12
3/12
3/12
3/12
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FAX 5/30/92

R¢c: Whitesboro

Kevin,

This has to run twicqﬁhis week (like Wed. & Thurs. or
Thurs. & Fri.) and twice next week (total of four times.
You need to get proof of publication (affidavit) from the
newspaper after it runs. The library is listed in the
yellow pages as: Durham Public Library, 78 Main St.,
Whitesboro, 736-9734, You must call them and ask if you
can put the application there for public inspection in the
reference dept. or wherever they think is most appropriate,
but it should not be where anyone can just grab it and walk
away with it. It is a good idea to put it in a manila envelope
with spaces (lines) on the envelope so whoever wants to

look at it must sign or give their name to the librarian.



NOTICE

On May 14, 1992, Kevin O'Kane filed an application with
the Federal Communications Commission for a new FM broadcast
station to operate on Channel 250 at Whitesboro, NY, with a
power of 2.482 kW ERP, transmitter location at 269 Grace Rd.,
Deerfield, NY, and antenna height 154 meters above average
terrain. A copy of the application and related materials is
available for public inspection at Durham Public Library,

78 Main st., whitesboro, during regular library hours.
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April 1,1992

Ksvin 0)Kans

Vernon, N.¥.

Upon FCC grant of Construction Pexrmit to you to build

an M broadcasting station in Whitesboxs, N.Y., we will
lend you necessary finmaneing up to the sum of $100,000.00
to be used in conneetion with the construction of the FM
etation. The loam will bear am imterest rvate of ten per
cent (10%) per ammum, compounded ammually. THe temms of
payment will be interast only for the first year; commen-
eing theresfter monthly payments Zo amortize the loan plus
{ntarest over a period of ten ysars, |

W



Finangial lutmu*

Roger J. and Marian 0 'Kane

116 23zd Sttoot

Surf City, N. J,

april 1, 1992
CASH - cu-ch 'f Acsownt $ 3163.00
”to A“‘O 13 3’.00
COMMON 8TOCK (MaTtket Value) 119,000.00
MUTUAL FUNDS 90,000.00
ANNUITIRS (Cassh value) 241,000.00
INSURANCE 2Doc€h bcnntltt) 135,000,00

Cash value $60,000,)

RESIDENCE (Market value = no liens)240,000,00
$ “15"3;22

There .zc wo outetanding liabilities
sxesept for eurzemt living expemses.

CERTIFIED CORRECT)

.‘62%?.‘}y2,‘:££2;;=g
o 2 i
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EXHIBIT 2



Bafora the
FEDERAL CONMUNICATIONS COMNISSION
Washington, D.C. 20554 .

MM Docket Bo. 93-264

In re Applications of

FRANK B. DUROSS File No. BPH-920512MC

NEW HORIZONS BROADCASTING PARTNERSHIP File No. BPH-920513MF

KENNETH F. ROSBER, JR. File No. BPA-920513MI

KEVIN O‘’RANE File No. BPH-920514MK
ror Construction Permit
tox a New FM Station on Channel 250A
in wWhitesboro, New York

To: Administrative Law Judge Joseph P. Gonzalez

Kevin O’ Kane, applicant in the above-captioned proceeding,
by his counsel, hereby submits his integration statement as
required by thechmmi--ion'g Rules.

The applicant ie an individual. The 100% owner is Kevin
O’Kane. Mr. O‘Kane will be employed full-time as General Manager
of the proposed station, devoting a minimum of 40 hours per week
to his duties at the station. As General Manager, Mr. O’Kane
will be responsible for day-to-day operations and supervision of
all phases of{ the station, including all financial matters. Mr.
O‘’Kane will terminate his present employment so as to permit ﬁim
to devote full-time to operation of the station.

Mr. O’ Kane is the 37.5% owner, President and General Manag-
er of Mohawk Valley Broadcasting, Inc., licensee of WFXV-TV,
Utica, NY. He is an applicant for a new TV station (BPCT-

B890629KE) in Ilion, NY. He is the licensee of several low-power



Tv stations in the area, including: W11BS, W13BR, W28AQ, W33AM,
the permittee of W12BZ, and an applicant for a new LPTV (Ch. 31)
in Oneonta, NY. Mr. O’Kane will divest himself of all of the
above intLerests (and any subsequently acquired interests) if he
is the successful apélicanL in this proceeding.

Since May, 1990, Mr. O‘Kane has resided at 3353 Jenkins Rd.,
Vernon, NY 13476, which is in a town contiguous to the town of
the proposed community of license. From 1987 to 1990, he lived
on Burleson Rd. in Munnsville, NY, which is within the 1 mv/m
contour of Lhe proposed station. Mr. O’Kane will seek credit for
residence within a community contiguous to the community of
license and residence within the cgrvice area. Further, Mr.
O’Kane will move to Whitesboro should his application be granted.

Mx. O’Kane has devoted extensive amounts of his own time to
civic activities within the service area and community of li~
cense. From 1987 to the present, he has produced local high
school soccer, hockey, football & basketball games on television
as a public service to the community. This included the White-~
sboro high school team. These games were broadcast over WFXV-TV,
Utica, NY. Mr. O’Kane devoted approximately 4 hrs. per week of
his own time to this activity. Mr. O’Kane has also been involved
with local charitable associations. 1In 1992, he produced a live
telethon for the Association for Retarded Citizens in Utica, New
York. He personally devoted approximately 6 hours to this activ-
ity. As an owner and General Manager of WFXV-TV, which operates
within the service area of the proposed radio station, Mr. O‘Kane
has developed a keen awareness of the needs of the service area

for which he seeks credit in this proceeding. His involvement in



the community Lhrough the management of a local television sta-

Lion dates from 1987 to the present. Projects include sponsor-

ship of a fundraiser for the American Diabetes Association.

The past broadcast experience of Kevin O‘Kane is as follows:

WCVM* ~ State University of NY at Morriaville
Program Director, 1973-1976
WOCC* - Onondaga Community College, Syracuse, NY

Announcer,

1976-1977

WIP%* - Syracuse University, Syracuse, NY

Announcer,

1978-1979

WABR-FM- Syracuse, University, Syracuse, NY
Announcer & EBngineer, 1977-1981

WAQX~-FM - Manlius, New York

Announcer & Tech. Asst. 1979-1982

WOLF - Syracuse, New York

Program Director, 1982-1984
Operatione Director, 1984-~1986

WEFXV-TV - Utica, New York

President & General Manager, 1986-present

*carrier current

Mr. O‘Kane holds the following degrees pertinent to owning

and cperating the proposed station:

A.A.S. in Business Administration
-8tate University of New York at Morrisville

B.S8. in Radio & Television
8§.1I. Newhouse School of Public Communications
8yracuse University, Syracuse, New York

The applicant also proposes to install auxiliary power

generators at both the studio and transmitter sites and will

participate as an active station in the Emergency Broadcast

B8yatam.

Law Offices

JAMES I,. OYSBTER

Rt. 1, Box 203a
Castleton, VA 22716
(703) 937-4800

Navember 15; 1993

Respectfully submitted,

KEVIN O’KANE

/8/ James 1.. Oyster
By

James L. Oysterx
Counsel



FICATE

James L. Oyster heraeby certifies that'he has sent a copy of
the foregoing INTEGRATION STATEMENT by fax, on or before the 15th

day of November, 1993, to the following:

J. Richard Carr, E»q.
Law Office of J. Richard Carr
5528 Trent Street
Chevy Chawse, ND 20815
Counsel for Kenneth F, Roser, Jr.

Arthur V. Belendiuk, Raq.
Smithwick & Belendiuk
1990 M Street, N.W.
Suite 510
"ﬂ-hington’ D.C. 20036
Counsel for Frank B. Duross

/s/ James L. Oyster

James L. Oyster




