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1. Advanced Cordless Technologies, Inc. (ACT) petitions the

Commission to reconsider its First Report and Order in the

referenced proceeding, released July 23, 1993, insofar as the

Commission there denied ACT's request for a pioneer's preference.

8 FCC Red. 7162, 7176, '82. This petition for reconsideration is

timely filed within 30 days of issuance of the Commission's

Second Report and Order in GEN Docket No. 90-314, released

October 22, 1993, slip opinion FCC 93-451, which forms the basis

for the petition.

2. The proceeding referred to in the caption relative to

so-called narrowband personal communications services (narrowband

PCS) was split off from consideration of the seminal PCS

rulemaking proceeding in GEN Docket No. 90-314, which had been

initiated in 1990. Notice of Inguiry, 5 FCC Red. 3995. ACT

principal Matthew Edwards was formerly the President and Chief

Executive Officer of Cellular 21, Inc., whose rulemaking petition

filed in 1989 initiated the PCS regulatory program and who was
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licensed in 1989 to operate two of the three initial experimental

operations. 5 FCC Red. at 3995, "1, 8, fn. 7; also, Second

Report and Order in GEN Docket No. 90-314, supra, at '1, fn. 3.

3. When the Commission split the narrowband rulemaking

proceeding off from the seminal PCS proceeding, it placed

requests for pioneer's preferences into two groups, one

relatively small group for consideration in the narrowband

proceeding and a much larger group for consideration in the

seminal proceeding, which is sometimes referred to as the

broadband proceeding. The pioneer's preference request of ACT

was placed in the latter group, Notice of Proposed Rule Making

and Tentative Decision, 7 FCC Rcd. 7794 (1992), for which final

action has not yet been taken, see, Second Report and Order in

GEN Docket No. 90-314, supra, at '6, fn. 6.

4. Nonetheless, when the Commission issued its First Report

and Order in the narrowband rulemaking proceeding, to which the

instant petition for reconsideration is addressed, it purported

to take final action denying ACT's request for a pioneer's

preference within the restrictive confines of the narrowband

proceeding. Whatever may be said about the merits of the

Commission's evaluation of ACT's contribution to matters finally

decided in the narrowband proceeding, the Commission did not then

have before it the matters finally decided in the seminal

(broadband) proceeding for a complete evaluation of ACT's

pioneering contribution to the PCS program. Until that is done,

ACT cannot receive a full and fair evaluation, as was apparently
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contemplated when the Commission placed ACT's pioneer's

preference request in the group for consideration at or following

the time of adoption of rules in the seminal (broadband)

proceeding.

5. The Commission has now adopted such rules in the Second

Report and Order in GEN Docket No. 90-314, supra. While the

rules are still subject to petitions for reconsideration, and the

final version of the rules will not be known for certain until

later, out of an abundance of caution, ACT is filing the instant

petition for reconsideration within 30 days of the release of the

Second Report and Order. The text of that document makes

reference to the pioneering role of Cellular 21, Inc. in the

filing of the first petition which led to the PCS seminal

rulemaking. For sure, ACT principal Matthew Edwards occupies

that pioneering position relative to the PCS regulatory program

including the so-called broadband rules no less than relative to

the narrowband rules. There are also references to comments

filed by ACT in various parts of the document, and we will

shortly provide a more definitive analysis of ACT's contribution

to the broadband rules as now announced, supplementing ACT's

contribution to the narrowband rules. The Commission -- now, and

for the first time can fully and fairly evaluate the pioneer's

preference request of ACT.

6. For these reasons, ACT petitions the Commission to

reconsider the First Report and Order in the captioned narrowband

proceeding insofar as ACT's pioneer's preference request was
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there denied, for the purpose of taking into account the role of

ACT relative to the Second Report and Order in the seminal

(broadband) proceeding as well.

Respectfully submitted,
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