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EX PARTE OR LATE FILED

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matters of:

Implementation of Section 309G)
of the Communications Act
Competitive Bidding

Amendment of the Commission's
Rules to Establish Rules and
Policies Pertaining to Mobile­
Satellite Service and Radio
Detennination Satellite Service
in the 1610-1626.5 MHz and
2483.5-2500 MHz Bands; and

Amendment of Section 2.106 of
the Commission's Rules to
Allocate the 1610-1626.5 MHz
and the 2483.5-2500 MHz Bands
for Use by the Mobile-Satellite
Service, Including Non­
Geostationary Satellites.
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EX PARTE PRESENTATIONS

Pursuant to Section 1.1206 of the Commission's rules and regulations, Motorola

Satellite Communications, Inc. ("Motorola") hereby reportS that~~ presentations were made

by representatives of Motorola on November 18, 1993, to the persons identified on the attached

list. The subject matters discussed during these presentations are reflected in the Joint Comments

filed on October 7, 1993, by Motorola and Loral Qualcomm Satellite Services, Inc. (lfLQSS") in

CC Docket No. 92-166 and ET Docket No. 92-28, and the Comments filed on November 10,

1993, by Motorola in PP Docket No. 93-253. Also discussed was the attached letter from

Congressman Dingell to the Chairman of the Commission.
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Copies of this notice are being med with the Secretary and are being sent to the

persons identified on the attached list.

Respectfully submitted,

MOTOROLASATEI.liTE
COMMUNICATIONS, INC.

Michael D. Kennedy
Director, Regulatory Relations
Motorola Inc.
1350 I Street, N.W.
Suite 400
Washington, D.C. 20005
(202) 371-6900

ilip L. Malet
Alfred Mamlet
Steptoe & Iohnson
1330 Connecticut Ave., N.W.
Washington, D.C. 20036
(202) 429-6239

Barry Lambergman
Fletcher Heald & Hildreth
1300 North 17th Street
11th Floor
Rosslyn, VA 22209
(703) 812-0400

Its Attorneys



L _

- 3 -

List of Persons Attendin& Presentations

Chairman James H. Quello
Dr. Brian Fontes
Rudolfo Baca

Commissioner Ervin S. Duggan
Randall S. Coleman

Byron F. Marchant
Office of Commissioner Barrett

Room 802

Room 832

Room 844
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November 15, 1993

The Honorable Jam•• H. Quello
Chairman
Federal Communications Commission
1919 M Street, N.W.
Wa.hington, D.C. 20554

Dear Mr. Chairman:

I am writing in re,pODse to the commi••ion'. Hotic. o£
Prgpo.,d 8ull Making in PI Doek.~ No. 93-253, which request.
comment. p.rtaining to the ••tabli.hment of competitive bidding
procedure. to choo.e among mutually exclu8ive application. of
initial licen•••.

Aa you are well aware, this particular rulemaking is of
critical importanc., ina.much a. it will e.tablieh the ground
rule. for a new methoa of awarding radio license.. I commend the
Commi••ion for moving forward on thi. Npti;1 so expeditiously. I
am aware that the n.w statute impo.ed tight deadline. on the
Commie.ion, and I would like to state at the out.et that the
commis.ion has done an extraordinary j 01) c1rafting an extremely
complex Noti;' in a very .hort timeframe.

I am, however, concerned about two asp.cr.s ot the NQt~c•.
It is my hope that the•• cammente will as.l.t the Commi••ion in
its implementation ot competitive bidding in a manner that i.
con.i.tent with the intent of Congress.

My fir.t concern oecu~s at paragrapha 28 ana 29 of the
Commi••ion's Notice. The statutory text require., and the Hg&ico
recognize., that in order for there to be competitive bidding,
that the subject spectrum enable subscribers "to receive
communication. signal.- or to "transmit directly communication.
signals" [.mphasis added] .

That Congre•• included the term "directlyM wa. not
inadvertant. The term wa. incorporated into the legislation in
order to diatinguish between tho•• who subscribe to spectrum-
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based services ana others who•• u•• of the spectrum is incidental
~o some other service. !n my· Vitti, ',the term "airectlyll in this
~nstance in e.sence requires that'subscriber. operate a
transmitter them.elves.

Paragraph. 28 and 29 di.cu•• the Commi••ion's proposal "that
li.;:tmaee used lu liIt=rvice••• an intermed1ate linx 1n the
provision of a continuous, end-to-end service to a subscriber
would be lubject to competitive bidding". Ina.much.s the••
link. are incidental to the provision of a differ.nt, and not
nece••arily .pectrum-ba••d, s.rvice, subjecting the.e licen.es to
competitive bidding procedure. would be inappropriate.

My second. concern relate. to the proposed ~lli~ LEon
satellite systems in the Mobile Satellite Service (·MSS~). It is
clear to m. that the.e systems will advance important ~.s. policy
goale, including maintaining America's l.ad in important
technologies ana the expanlion of the existing telecommunications
infra.tructure. They will a180 promote the creation of new job.
throughout the industry and enhance the global competitiven••s ot
the United State. in mobile communication. technology.

I am concernea, hewever, that the COmmi.sion'. limited
di.cu••ion of the treatment of tbe pending Big tiO applications
in the competitive bidding Ngtis. is an inaication that the
Commission may be misinterpreting the int.nt of Congr••• with
re.pect to lic.n.~ng Big LEO system.. In ita 'esi.., it appears
that the Commission ha. failed to take notice of important
statutory language in tne new law, as well a8 relevant
legislative history, whfch requiree the Commi•• ion to continue to
us. engine.ring solutions, n.~otiation, threshold qualifioation.,
service regulations ana other means in order to avoia mutual
exclusiVity in pending application and licen.ing proceedings, and
thereby avoid auctions and lotteries.

~ a general propo.ition, by granting to the Commi••ion the
authority to as.ign licens•• by auctioD, it was never the intent
of Congre•• for auctions to replace the Commi••ion'.
re.pon.ibilitie. to make decisions that are in the public
interest. Rather, the competitive bidding authority wa. alway.
intended to aadre•• tho.e situations where the COm1li••ion could
not e1ther na~row the fi.ld ot applicants or select between
applicanc. ba.ed upon substantive policy considerations.

Tne Committee expects the Commission to continue to ex.rei••
its respon.ibilities to determine how spectrum should b. us.d in
the public inter.st and who are the beet qualified to und.rtake
that us•..

To underscore that auctions are not a .ubstitute for
reasoned decision-making, the new statute specifies (at Section
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309(j) (6) (2») that the Commission is not to abandon its
traditional methods of avoiding m~tual exclusivity. Congress
clearly had the Big LEO proceeding in· mind when it added this
language to the bill because it believed that mutual exclusivity
could be avoided in that proceeding.

A brief review of the relevant le~islative history should
a••iet the Commission in it. deliberations in both the
oompetitive bidding docket and the iig ~so proceeding. In the
original House Report language (Hou.e Report No. 103-111, at p.
258) trom which this statutory subsection was drawn, ~he
Committee atated:

In connection with application and licenaing
proc.edings, the Commission should, in the
public interelt, coa~1a~e ~o u.e .DgiQ.e~lD1

solutioaa, negotiatiOA, ~e.bold

~.lifio.tioD., ••J:YiCile &'1I1e., aacl otbe~
.-aD. ia o~da~ ~o a¥Oid .u~ual aKGl~i.ity.

The licensing proce.s. like the allocation
proce.s, should not be influenced by the
expectation of federal revenue. and tIM
Ca.a1t~•• encourag.. the Ca.ai••ioa to avoid
autual1y exoluive 8ituatiOll•• u it i. ill
the pglio iDte..e.t t.o cIo .0. '.l'b8 ODI'OiZ&g
III' (oa' ·.ig L.a-) pl:Oo.edm. i. • a... ill.
po:Lnt. The FCC has and currently u•••
certain tool. to avoid mutually exclusive
licensing situations, .uch as spectrum
sharing arrangements and the creation of
specific threshold qualifications, including
.ervice criteria. Thes. tool. should
continue to be u.ed when fea.ible and
appropriate [emph.sis added] .

In light of the prOVision. of the House Report, the final
statutory language ligned by the President, and the pre.ence of
viable spectrum sharing plana, such a. the one contained in
Motorola Satellite'. and Loral Qualcomm's joint submi.sion, it is
clear thAt che CUlmni.s1on has an obligation to attempt to avoid
mutual exclusivity among qualified applicants in the Big LEO
proceeding. While the contants of paragraph 15' of the Np;iS'
may provide a healthy incentive for the various applicant. to
conclude their negotiated rulemaking succe••fully, I trust that
the Commission i. aware of its own re.pon.ibiliti.s in this
regard.

Ae I nQted at the outset, the Commi••ion'. NQticl repr••encs
an extraordinary effort in a very tight tim.frame, and I
congratulate you for the job that you nave done. I a.k that a
copy of this letter be made pa~t of tha Commission'. record in
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thia proceeding, ana hope that it is u••ful to you a. the
Commission deliberate. on the· :appr,opriate ·us•• of its competiclve
bidding authority. If I or the Committ•• staff can be of any
a.sistanee to you, please do not he.itate to contact me. ! look
forward to reviewing your dec I , and to receiving your
re.ponse to th... comments

JOHN D. DINGILL
CHAIRMAN


