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HDICU paSOHAL COllXUltICA'lIOllS

Intere.t: Holder of PCS experimental authorizations and potential
PCS service provider.

Applicability of Competitive Bidding:

• The FCC's proposal to auction microwave licenses is unwise and
based on an incorrect reading ot the auction legislation. (8)

• The FCC should make clear that support spectrum utilized for
the internal purposes of a business -- inclUding a PCS
licensee using microwave lines tor Dackhaul rather than
landlines -- does not fall within the scope of spectrum
eligible tor auction. (9)

Bidding' .ethod:

• APC supports the use of open, rather than sealed, bidding
procedures. (1)

Sequence of Bidding:

• Auctions should be held in descending order by market size.
(5)

• Within each market, all 30 MHz blocks should be auctioned
first, followed by the 20 MHz block and all 10 MHz blocks,
before the FCC moves on to the next-largest market. (5)

Combinatorial Bidding:

• APC supports the use of combinatorial bidding to permit STAs
'to be aggregated into MTAs but opposes the use of
combinatorial bidding to permit MTAs to be aggregated into
national licenses. (2) .

Treatment of Designated BDtitie.:

• The FCC should clarify that rural telephone companies are
eligible to bid in special set-aside spectrum blocks only in
the areas in which they have rural telephone franchises. (6) /

• The FCC should hold that the cellularfPCS ownership bar should
not apply to in-region rural telcos. (6)

• APC would support altering the cellular eligibility criteria
to permit qualifying rural telcos to hold PCS licenses in
areas in which they have cellular licens... (7)

• The FCC's definition of "rural telephone company" should
protect the ability of truly rural telcos to obtain PCS
licenses by providing that qualifying rural telcos will be
those that serve 150,000 or fewer access lines, in combination
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with all parent companies and subsidiaries, as of the date of
the bid. (7)

8afequar4s:

• Unjust enrichment penalties or anti-trafficking restrictions
should not be placed on PCS licenses, including PCS licenses
set aside for designated entities in reserved spectrum blocks.
(8)
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Int.r.st: API is a national trade association representing
about 300 companies involved in all phases of the petroleum
and natural gas industries. API's members hold licenses to
operate, inter alia, (1) point-to-point microwave systems in
the Private Op.rational-Fixed Microwave Service, (2) POFS
MUltiple Addre•• System., (3) 800/900 MHZ sy.tem. in the
PLMRS, (4) PLMRS systems operating at 470-512 MHz, (5) PLMRS
systems below 470 MHz, and (6) various"marine and aviation
radio systems.

Applicability of Ca.petitiv. Bi44in9:

• Applications to license private use systems should'be
exempt from auction. (4)

• Supports FCC's tentative decisions to apply auction
procedure. based on wh.th.r .pecific categories of
licens.s are us.d principally for private purposes and
to find that spectrum is principally u••d for private
purpos•• when the majority of lic.n.... (or potential
licens.es) use the spectrum internally for a majority of
the time. (4)

safequare.:

• The FCC .hould adopt .trict rule. and re.trictions to
stem speCUlation and trafficking in licens•• won by
lottery. Support. payment. to prevent unjust enrichment
where the circum.tanc.. indicat. that there has been
trafficking in licenses. (7, 9)

• FCC should require applicant. to po.t performance bonds,
similar to financial quarantees, or advance payments on
spectrum "user f •••" prior to lott.ry (with only the
lottery winner'. submission to be retained), or by
requiring such payments within day. after a lottery
winner is announced. (9)

• FCC should adopt stricter criteria for lottery
participation and stricter sy.tem implementation rules.
(9)

Specific Services:

• Agrees that the following types of licenses should be
exclud.d from auction:

• Privat. Operational-Fix.d Microwav. S.rvice
Station., inclUding Multipl. Addre•• System., but
excluding 18 GHz POFS Vid.o Entertainment Stations;
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• Private Land Mobile Radio Service Stations below
470 MHz;

• 800/900 MHz Non-SMRs;

• 800 MHz General category Stations;

• 470-512 MHz PLMRS stations;

• Alaska private-Fixed stations;
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•

• Marine Operational-Fixed Stations;

• Marine Support Stations;

• Aviation and Marine Stations in the
Radiodetermination Service;

• Aeronautical Utility Mobile Stations;

• Aeronautical Advisory (Unicolll) Stations;

• Aeronautical Multicoa Stations. (5)

Licenses for C and Xu-band earth stations should not be
subject to auction. (6)
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UDICU WIRZLB.I C01Ol1JIIIC1'!IOII COD.

IDterest. National con.ortium of .mall busine.se., women and
minority owned bu.in••••• and rural telco. formed to a••ist
the member firms a. they pursue permanent PCS licenses.

BaqueDce of Bi44iDql

• supports proposal to auction all geographic regions
within on. sp.ctrum block bafor. proc••ding to next
spectrum block; supports auctioning blocks in descending
order of bandwidth; oppo.e. propo.al to offer spectrum
block regions in descending order of population. (38-39)

CoabiD.torial Bi44iDql

• Supports combinatorial bidding. (39)

P.,..Dt ••th04sl

• In ca.e of default, Commis.ion should permit a thre. to
six month grace period; if licen.ee doe.n't cure
shortfall, Commis.ion should cancel licen.e and offer it
for reauction. (22)

• support. Co.-i••ion's proposals for up-front payments
and deposit.; suggests a lowered standard to designated
entities applying for entry to an auction (sot discount
applied to the up-front payment and depo.it); .uggests
acceptance of investment banker.' -highly confident
letters in lieu of full deposit price. (31-32)

• Sugg••t. requiring up-front payments to ba mad. at
auction .ite itself. (32)

Tre.taeDt of oeslqDate4 BDtities.

• Budget Act directs Commis.ion to promote .conomic
opportunity for certain groups; it is inappropriate for
Commission to evaluate the constitutionality of this
clear congre.sional directive. (4)

• Interaediate scrutiny would be the appropriate standard
under which to review a minority preference program.
Minority preferences serve an important governmental
purpose, and the·preferences are substantially related
to that purpo.e. Thus, even if it were appropriate for
commission to conduct a constitutional review of
minority preference provi.ions, the provisions would
easily pas. con.titutional mu.ter. (6-18)

• Support. propo.al to set aside one 20 MHz block, and one
10 MHz block. (19)
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• Supports bidding preferences for designated entities
bidding for non-set-aside blocks of spectrum; supports
procedure recomm.nded by Small Business Advisory
committee (SRAC); variation of that procedure would
permit bidder to discount price based on qualitative
asse••m.nt of bidder'. busine•• development plan;
suqqests lot di.count on cash bids by desiqnated
entities; alternatively, commission could fashion a
discount linked to l.v.l of ainority own.rship or
control of biddinq enterprise or consortium. (19-20)

• Supports us. of installment payment plans; supports
utilizinq a .traight note with a term of ten years to
link period of amortization to tera of license awarded;
Commission should utilize fed.ral funds rat. as
benchmark for rate of interest; rate .hould be fixed for
duration of indebtedness; supports amortization of note
throuqh intere.t-only payments in first years of
repayment term, followed by interest plus principal
payments for balance of term. (21-22)

Tax certificates should be afforded to designated
entities regardless of whether they are subject to
competitive bidding; tax certificate. should be granted
upon divestiture only if seller reinvests sale proceeds
in qualified r.placem.nt property; supports offerinq tax
certificates to anyone investing in specialized small
business investment company (SSBIC), or to any SSBIC
that invests in a designated entity; suggests moving
desiqnated entity tax certificate. "back in time" to the
initial purchase transaction. (23-24)

•

• Supports preferential .easures for rural telco. when
coverage of licen.e. coincide. with their franchised
s.rvice areas; .hould not be allowed to use REA funds
for bidding relat.d up-front payments, deposits, or
license costs. (26)

Supports extending preferential treatment to de.ignated
entity-inclusive con.ortia; assume. that provision would
afford preferential treatment to any consortium that can
show designated entity control; suggests "percent
participation benefit· that extends preferential
treatment to consortia based on percentaqe of designated
entity involv..ent in the group. (27) .

• In determining • ...11 bu.in•••• eligibility standards,
Commis.ion should ..intain the flexibility to revise
criteria a. the costs of dev.loping PCS become more
apparent. (28-29)
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• Support•••If-certification proposal set forth by SBAC.

(29)

• Propo... a variety of sp.ctrum block aggregation
mechanisms for de.iqnated entity licensees. (33)

• supports .trict eligibility standards to en.ure that
only l.gitimat. d.signated entiti.s have the opportunity
to participate in provision of .pectrum-ba.ed .ervices.
(36)

8afeguarcl••

• Support. prohibition on all licen.e trafficking for
three year. following award of licen.e; .ugge.t. waiver
of prohibition for de.iqnated .ntiti•• ·••eking to
transfer a licen.e to another d••iqna~.d entity. (34)

• Supports Commi••ion'. approach to collusion provisions.
(37)

/
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AllDICU WOlID IX RADIO UD DLBVIIIOX, IKC.

Int.r••t: Non-profit national orqanization of professional
women and ••n who work in radio, television, cable,
broadcast, and communications-related fields. AWRT's mission
is to advance the impact of women in the electronic media by
educatinq, advocatinq and actinq as a resource to its members
and the ind~stry. (2)

Tr••~.Dt of oeaiqaat.4 BDtiti.a:

• Supports the usage of preferences for small businesses,
minority and female-owned bu.in••••• in the competitive
biddinq process, includinq .pectrum set-a.ide., tax
certificates, bidding preference. and preferential
payment terms. (3)

• Argues that qender-ba.ed prefer.nce. are constitutional
where the "preferential measure•••• tare] supported by
a convincinq and comprehensive record that demonstrates
that the government's m.thod. are .ubstantially related
to the qoals it hope. to achieve," citinq cas.s. (4)

Conclude. that the promotion of economic activity is a
substantial qovernmental inter••t. Points out that the
need to create busineas opportunities for women is
supported by num.rous finding., and .tudi•••how the
disparity in this area between women and men. Believes
that many barriers exist for women in the communications
field. (5-7)

• The usage of bidding preferences and spectrum set-asides
will increa.e the ability of female-own.d bu.in..... to
enter the .pectrum-ba••d s.rvic.. market. Without the
spectrum set-a.ides for PCS, women entrepreneurs will
have a great di.advantage in coapeting against
established companies in the spectrum auction, and the
qoal of di....in.ting licen.e. to a wide variety of
applicants will be lo.t. There i. no equal protection
problem with the set-aside arrangement, since men are
eliqible to bid for re.tricted spectrum as small
bu.ines. ownera and for the five other blocks for
allocation to each market area. (7-8)
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AMBRITICB

Intere.t: Bell operating company

Applicability of competitive Bidding:

Because spectrum in the 1.9-2.1 GHz band may be shared
between PCS providers and fixed microwave users, the
intermediate link proposal is unworkable. (p. 3)
For example, a fixed microwave user may not have
engineered its network to employ a particular microwave
hop as an intermediate link in an end-to-end subscriber
service, the use may be mixed and the proposed use may
change over time with the growth of the network. (p. 3)

• The proposed intermediate link rule would impose
additional costs on providers as it would be necessary
to revise LEC tariffS and the underly~ng cost work.
(pp. 3-4)

Combinatorial Bidding:

• The FCC should expand the combinatorial bidding
proposal to permit sealed bids for aggregated licensing
areas (e.g., a group of contiguous BTAB) covering less
than an entire larger unit, such as an MTA, because the
value of a particular grouping of fewer than all
licenses within a larger geographic area may be
substantially higher to a particular bidding entity than
the sum of the individual licenses. (pp. 4-5)

Application proce••ing Requir...nt.:

A cellular operator should be permitted to state in its
long form application that, if successful in the
auction, it will act to comply with the 20 percent
cellular ownership requirement within a set time (e.g.,
six months) following award of the PCS license.
Otherwise, economically rational bidding decisions by
this group of service providers would be undermined.
(p. 2) ,.
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USC SUBSIDIARY CORPOItATIOII

Intere.t: Mobile satellite service provider/applicant.

Specific Service.:

• Competitive bidding is not appropriate for awarding
mobile satellite service licenses, particularly in the
1610-1626.5/2483.5-2500 MHz bands. (3)

• The amount of spectrum available in the 1610-1626.5/
2483.5-2500 MHz band is subject to international
coordination. Therefore, MSS bidders would end up with
far less spectrum than is purchased by auction. (3)

• Pending MSS applicants should be allowed to resolve
among themselves the technical issues that cause mutual
exclusivity. (3)

./
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Tra.~aDt of ne.igDate4 IDtitie.1

• Tha leqi.lativa hi.tory of tha Act confira8 that rural
telephona co~nie. ahould be defined to includa
municipally-ownad talaphona compania. that ara exampt
from Federal inco.e tax. (pp. 2-5)
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CBULB8 B. UlDUU/

UlDRDI , USOCUlfBS, IRe.

Int.r••t: Partner in a group that has applied for twenty-five
cellular unserved area licenses

Sp.cific s.rvic••:

Auctions should not be applied to the already filed
applications for cellular un.erved area.. Objects to the
retroactive imposition of an auction process after investors
have committed substantial r.source. to the lottery process;
applicants will incur .ubstantial 10•••• through no fault of
their own. Fairness requires the FCC to allocate these
licenses by lottery. (1)

/
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JOD G. UDRIItOPOOLOS ft u,.

Interest: Filers of cellular unserved area applications

Specific service.:

• Object to proposal to use auctions for previously-filed
cellular unserved area applications (2-16).

• The BUdget Act does not speak with the requisite
clarity to justify retroactive use of auctions for
applications already on file with the FCC. In
contrast, Congress expressly granted the FCC
permission to conduct lotteries for applications on
file prior to July 26, 1993 and the Conference
Report expressed concern over specific retroactive
applications of auctions (4-7).

• Applying the 5 factor test for retroactivity in
Retail. Wholes.le , DepArtment Store Union. AFL-CIO
y. NLRB, hardship from retroactive application of
auction authority outweighs the public interest
considerations the FCC has proffered: (1) unserved
area applicants had no warning rules would change
once they filed their applications, (2) the FCC has
not provided a reasoned analysis for its abrupt
departure trom well established practice, (3) using
auctions would render worthless applicants'
expenses in preparing lottery applications,
(4) auctions would impose new and unexpected costs
on applicants, and (5) the BUdget Act does not
speak with the requisite clarity to justify
retroactive us. ot auctions tor applications
already on file with the FCC as of July 26, 1993
(8-15).
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AltCH COIDlUNICATIOHS GROUP, IHC.

Intere.t: PUblicly-held company that through its affiliates
provides various mobile services.

Applicability of competitive Bidding:

• To minimize disruption to existing service providers, Arch
suggests: (a) that July 26, 1993, be a bright line cut-off
date, and that all applications accepted for filing before
then be processed under pre-existing rules (4); (b) that the
Commission protect and preserve licensing mechanisms that
encourage and faeilitate voluRtary resolution of mutual
exclusivity (5 and n.ll); and (c) that the Commission not
allow the focus of attention on new services such as pcs to
delay the adoption of final rules that will allow applicants
in other services to prosecute applications promptly. (5-6)

Biddinq Xethods:

• The Commission should avoid "mixed" bidding procedures, such
as a combination of oral and sealed bidding or elaborate
"second round" bidding mechanisms and instead use simple
procedures. (9)

Sequence of Bidding:

• Arch favors an open ascending bidding method for narrowband
PCS. Because many channels are homogeneous, the mechanism
used must allow for simultaneous bidding for all licenses of
like kind in a common area by the entire pool of interested
applicants. To thi~ end, an electronic bidding process
should be considered. (11-12)

• Urges the Commission to commence the sequence of narrowband
pes licensing with all nationwide licenses, starting with
largest bandwidths and ending with the narrowest (unpaired).
The Commission should then auction regional and local
licenses in a similar manner. Ideally, electronic bidding
would enable all MTAs to be auctioned simultaneously so that
a party could increase its chances of garnering a common
regional channel in multiple markets. (12-13) /

• To avoid situations where some applicants overpay and o~hers

underpay, the Commission should: (a) Auction substitutable
blocks of spectrum simultaneously so that a market price
range will settle across the entire "lot" (7); (b) include
all applicants interested in a particular type of license in
a common bidding pool for all available licenses of that
kind to ensure equal opportunities for success (7); and (c)
in situations where there are mUltiple available assignments
and multiple bidders, the Commission should implement a
system of simultaneous bidding in Which the bidding lasts
SUfficiently long to allow participants to assess the
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overall bidding matrix and make reasoned jUdgments. (7 and
n.20)

Payaent xethods:

• Next, Arch also supports use of a combination of upfront
payments, bid deposits and lump sum payments to ensure that
narrowband PCS bidding is limited to serious applicants.
The Commission should, however, permit designated entities
to make installment payments and must carefully consider the
specifics of the payment process to avoid unnecessary
complexity. (14) .

• Mechanics of the upfront payment process for narrowband PCS
applicants should be altered to requ~re those whose short
form applications have been accepted for filing to show up
at the auction with a cashier's check drawn form a qualified
institution in an amount sUfficient to cover the upfront
payment. The winner would be required to tender the upfront
payment for immediate deposit. (14-15) Accepting upfront
payments only from winners will streamline the process and
spare applicants the carrying costs associated with the
submission of payments with their short form. (15 n.38)

Does not support use of a letter perfect standard for
narrowband PCS applicants. (14 n.37)

• To allow for contingencies and avoid litigation in the event
of bank errors, Arch suggests that the difference between
the upfront payment and the winning bid be due within 5
business days after the auction. (15-16)

Treatment of Desiquated Entitie.:

• Further preferences in the narrowband pes context are
reqUired in the form of additional set asides or preferred
payment options to fulfill the statutory mandate concerning
the licensing of designated entities. Arch sU9gests
affording small businesses special concessions in the form
of tax certificates and/or installment payment options. (19
20)

satequards:

• Generally, Arch believes that the auction process itself,
coupled with the construction requirements contained in the
narrowband PCS rules, will deter speculation, making further
safeguards such as detailed long form applications and
restrictions on alienation, unnecessary. (16-18)

WILEY, REIN" FIELDING



- 3 -
1000030

• To avoid overly broad anti-collusion rules, Arch suggests
that the Commission only ban collaborative behavior that
would violate antitrust laws or Federal bid rigging
statutes. (17-18)

Application processing Requir..ents:

• The Commission should limit paperwork by adopting a simple
application form that enables applicants to specify in a
single consolidated filing all bandwidths and geographic
areas the applicant seeks to bid on. (8-9)

• Similarly, Arch urges the Commission to avoid bidding
mechanisms that call for elaborate payment and refund
procedures. (9)

• Arch supports post-auction petitions to deny in the
narrowband PCS context. The Commission does not have the
resources to screen all winners, and disappointed bidders
are a good mechanism to alert the agency of material and
substantial questions that affect the basic qualifications
of the winner. Limitations on settlements would deter
"strike" filings. (18-19)

Specific Service.:

• Arch supports the Commission'S proposal to SUbject to
competitive bidding licenses used as intermediate links in
the provision of a continuous end-to-end service offering to
a subscriber. Auctions will provide a mechanism to ration
this scarce spectrum. (10)

• Generally supports the conclusion that sealed combinatorial
bidding not be an element of the narrowband licensing
process as the number of bandwidths to be allocated for use
in diverse areas reduces the likelihood that an applicant
will be forced to aggregate channels or territories to meet
its business plan. (13) /

• Agrees with most of the proposals concerning the financial
qualifications of narrowband PCS applicants. Specifically,
in view of the large number of potential bidders, it is
inappropriate to set minimum bid requirements. Also,
because narrowband PCS is expected to encompass a family of
services, it is difficult to set a reasonable minimum. (14)
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USOCIATIOJf I'OR DZIlIUX saneB TBLBVISIOJf um

IfATIODL ASSOCIA'1'IOJf 0., BROADCASTDS

ID~ere.~: Trade associations of broadcast stations

Applicabili~y of co.p.~i~iv. Bi44iB9:

• Underscores intent of Conqress that spectrum employed by
over-the-air broadcasters should not be sUbject to
competitive bidding. Legislative history states that
competitive bidding should only be used for spectrum
that is principally used to offer service in return for
compensation from subscribers. Over-the-air
broadcasters do not charge such subscription fees (1-3).

• The FCC has appropriately proposed to exempt
Broadcast Auxiliary services, as well as
subcarrier-based and similar services, from
spectrum auctions. The Commission should similarly
fully exempt certain broadcast auxiliary operations
that share spectrum with the Cable Television Relay
Service (3-5).

The FCC should clarify that competitive bidding
procedures would not apply where a broadcast
channel is used primarily for broadcast services,
even if a portion of the channel is used for
ancillary subscription services (5-6).
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USOCIATIOIf 01' UDICU RAILROADS

Intere.t: Trade association.

Applicability of coapetitive Bi44inq:

• Secause of the shared nature of the frequencies used by
the railroads and because of the manner in which they
are used, railroad radio systems -- both mobile and
fixed -- are not among the types of systems for which
licenses must be awarded by competitive bidding. (2)

• In det.rmining wheth.r the "principal use" of a
particular frequency band i. comm.rcial .ervice and thus
subj.ct to competitive bidding, the Commission should
review how the majority of u.ers utilize the service.
Since the majority of lic.n•••• u•• the private
operational fixed microwav•••rvice ~or private internal
uses, these frequencies should not be subject to
comp.titiv. bidding. (5,6)

• Railroad users that are forcibly relocat.d from the
2 GHz microwave bands should not be Subject to
competitive bidding for replacement frequencies. (6,7)

,/
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TBLBVISIOR STATIORS

In~ere.~: National representative ot pUblic television
stations.

1000033

."--,,,.

Applicabili~y of co~e~i~ive Bi44ing:

• The FCC's rules should specitically reflect Congress'
intent that broadcast, ITFS, broadcast auxiliary and
subcarrier .ervices be exempt trom competitive bidding.
(pp. 3-4)

• CARS licen.e. should be exempt from competitive bidding
when used to upgrade the signal of a television station
received at a cable headend. (pp. 4-5)

• Any competitive bidding procedure. a~opted for DBS
service should exempt the noncommercial DBS .et-asideby
giving each DBS applicant a bidding credit ba.ed on the
amount of .pectrua it propo.e. to s.t-a.id. for
noncommercial programming. (pp. 5-8)
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THE ASSOCIATION OP INDEPENDENT DESIGNATED ENTITIES

Intere.t: Unincorporated association with membership limited
to persons or entities likely to be classified as Designated
Entities (DEs).

Sequence of Bidding:

• All licenses for available markets should be auctioned
in declining order of market population. (16)

Payment Methods:

• The Commission cannot require a DE to make a more than
nominal upfront payment to become an eligible bidder.
For all entities, the Commission should accept any level
of upfront payment provided that the payment is the
lesser of 20% of the bidder's highest bid or the amount
otherwise required by the Commission. No deposit should
be required for bids less than, e.g.,' $10,000.00. (6-7).

• Generally questions authority to require any upfront
payments at all as this appears to be based on revenue
maximization. (7)

• Opposes as draconian the proposal to keep 20% bid
deposit if the highest bidder's application is later
rejected. (7 n.7)

• As a matter of simple fairness, the Commission may only
collect interest on installment payments if it pays
interest on upfront payments and auction deposits. (14
15)

Treat.ent of De.iqnated Entitie.:

• AIDE supports the Commission's proposal to base system
of preferences on small business or rural telephone
company status, and not on gender or minority status of
the applicant. Also supports proposed definition of
"rural telephone companies" and proposal to define small
businesses using SBAC definition. Supports adoption of
definition contained in S 309(i) (C) (ii) of the
Communications Act if "minority groups" must be defined.
(3-4)

• supports adoption of a wide variety of preferences for
Des, including: Ca) payment of auction deposits and
winning bids by installments, amortized over the life of
the granted license; Cb) application of a "bid
mUltiplier" for auction bids made by Des; and (c) use of
tax certificates when a license is sold to a DE, when a
DE sells its license to pay deferred auction price, or
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when a DE sells a minority interest to a non-controlling
investor. (7 -8)

• Disagrees with proposal to set aside two blocks of PCS
spectrum nationwide for bidding by DEs. Congress did
not authorize the Commission to give preferences part of
the time, especially where, as with PCS, the various
frequency blocks have differing technical and geographic
constraints. (8)

• supports proposal to impose a payment penalty on the
premature transfer of licenses awarded under a
preference system. This should have three calculations:
(a) it should give credit for capital improvements that
the DE made prior to transfer; (b) the penalty should
have a sliding penalty scale based on how long the
licensee held the license; (c) the penalty should not
apply to transfers that serve the pUblic interest, such
as involuntary transfers, gxQ fOrma transfers and system
consolidations where the seller retains ownership in the
combined system through the third year of commercial
operation. (8-9)

specific service.:

• supports proposal to accept bids for all frequency
blocks within a given market area before moving to the
next area, and supports ordering set forth in NPRM. (15)

• Opposes comparison of geographic area to bandwidth as a
methodology leading to economically efficient
aggregation of spectrum because this is a question
better left to the marketplace. (15) In addition, DEs
would be best served in this regard if the commission
allowed bidders to determine if they can purchase any
license for the largest available market of interest
before the Commission moves to the next mar~et. (16)

• Commission's vague reference to proposed PCS processing
and filing rules is insufficient under the APA. (16-17)
Thus, the agency must issue a supplemental proceeding
addressing these. rules. (18)

other:

• Troubled by repeated theme throughout NPRM suggesting
that a goal is to adopt rules that maximize the amount
of revenue raised. (4) This approach is improper under
Section 309(j). The Commission must base decisions on
pUblic interest factors and statutory objectives. (5)
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• Believes proposals to impose competitive bidding payment
requirements in addition to existing financial
qualification requirements is excessive and will
disadvantage DEs. Suggests one or the other, not both.
(9)

• Similarly, AIDE is concerned that the Commission has
proposed to adopt some needlessly limiting competitive
bidding requirements such as financial qualification,
need to ascertain the identity of bidders, etc.
Believes the former is unnecessary because if a high
bidder cannot pay, the second-highest bidder's
application can be immediately processed. Believes a
better course under the second consideration is to treat
the designation of the bidder as a private matter in the
applicant's discretion. (10-11) . -

• Likewise, AIDE believes it is unnecessary and unfairly
discriminatory for the Commission to be concerned about
the size of the bank that writes the cashier's check for
an upfront payment. (12)

• Finally, in this regard, the Commission should allow
more than the 30 days between the auction notice and the
filing of long-form applications to prepare auctionable
applications. (12-13)

• The PaperWork Reduction Act requires approval of Notice
of Intention to Bid forms. (13)

• Under the APA, the commission cannot reserve the power
to select between auction methods without affording an
opportunity for notice and comment. (14)
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USOCIATIOR 01' POBLIC-SUftY COIIIl1JBICATIORS

OI'J'ICIALS-IBTDDTIODL, IRC.

IDtere.t: Public safety communications organization representing
the interests of the pUblic safety land mobile radio community;
FCC's certified frequency coordinator for all Part 90 Police,
Local Government and 420 MHz and 800 MHz Public Safety channels.

Applioability of Co~etitive Bi44iD91

Frequency bands allocated specifically for public safety
pursuant to Part 90 are clearly exempt from competitive
bidding under the statutory criteria. FCC also must exclude
from competitive bidding other radio frequency bands or
services that are or are likely to be critical for licensed
pUblic safety communications systems, since state and local
government public safety agencies never will be in a
position to outbid commercial entitie~ for spectrum. (2)

Speoifio Servioesl

Supports FCC proposal to exclude the Part 90, Subpart S
800 MHz General Category channels and the Part 94 Private
Operational Fixed Service microwave frequencies. Concurs
that principal use of that sPectrum does not involve paid
subscriber.. A flat exclusion of the.e services from
competitive bidding will work more effective than exempting
·public safety entities" from competitive bidding. (2-4)

FCC should adopt a general policy that competitive bidding
will not be used in any radio service that has, or is likely
to have, ·significant" us. by state and local government
licensees, regardless of whether the radio service otherwise
qualifies for competitive bidding under Section
309(j) (2) (A); this would ensure that state and local
governments would never be forced to bid for spectrum. (4)

/
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AT'T

Intereat: Dominant interexchange carrier with diversified
communications interests.

Applicability of coapetitive Bidding:

• Agrees with the proposed definitions of SUbscriber, mutual
exclusivity, private services (~, not the same as
"Private Mobile Services"), and principal use. (16-20)

• Oppose. use of auction. for intermediate linkS, such as
point-to-point microwave and satellite apectrum, since:
these systems are not mutually exclusive or used "to
send/receive subacribers' communicationa" within 5309;
auctions create opportunities for greenmail; prOViding
satellite services is already costly; and, auctioning such
spectrum would cause delays. (20-23) _

Bidding Xethoda:

• Agrees that "default" procedurea should be oral ascending
bidding, since such procedures are well known, simple, and
allow bidders to act upon the most current data to obtain
licenses. (11-12)

• Sealed bids, Which should be a single bidding round with
bids opened 5 days after SUbmission, shOUld only be used
where there are two or three bidders since sealed bids do
not give applicants sufficient bidding control. (12-13)

• "Bidder" should be defined as an individual or a consortium
to encourage free participation in bidding groups. (13-14)

• Second sealed bids should not be used under any
circumstances, since they introduce uncertainty. (n.12)

Sequence of Bidding:

• Generally supports auctioning most valuable properties first
to recover high.st spectrum revenues; however, proposes
using 900 MHz PCS licenses as a test for bidding procedures
followed by specific test runs in each service, culminating
in the auctioning of 2 GHz PCS authorizations sequenced by
the amount of spectrum and then by population size. (9-11)

• The FCC should limit experimentation with other types of
bidding mechanisms, but when it does experiment, it should
consider simultaneous bidding systems for licenses in the
same frequency block in multiple areas to facilitate
aggregation and maximize use of applicant's resources
without combinatorial schemes. (14-15)
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combinatorial Bidding:

• Although AT'T supports the right to aggregate. licenses,
combinatorial bidding of PCS licenses is inappropriate
because it is inconsistent with policy directives to avoid
delays, promote diversity, and encourage competition and it
would introduce complexity and uncertainty into the bidding
process. (4 -8 )

Paym.nt ••tho4s:

• Support. lump .um paym.nt. for all entities except
designated entities, but sugge.ts that flexibility could be
allowed to certain licen.ees by granting additional time (up
to 90 day.) to pay if the entity i. in s.riou. negotiations
with a responsible lender. (36)

• Objects to the us. of financial preterences except where
authorized by .tatute. (37)

Tr.ata.nt of De.iqnate4 BDtities:

• The FCC'S goal should be creating tinancial "enabling
device." that will ov.rcom. capital formation problems. (24)

• All de.ignat.d entities should be subj.ct to the same
construction benchmark. as other licen.ees. (24)

•

• The FCC should develop and clearly state qualitying
criteria, 'require r.c.rtitication .ach year tor women- and
.inority-own.d bu.in••••• , require actual operational
control, and stringently entorce qualifying rules. (25-26)

8af.9\I&1"4.:

R.a.onable saf.guards tor d.signat.d .ntiti.s are n.cessary,
including: (1) tor financial pr.terence., requirements to
hold lic.n••s until the ben.tits ot th. preterenc. have
.xpired or pay to the FCC the r ••aining ben.fits ot th.
tinancial pr.ter.nce; (2) tor .et-asides, tlatly banning
transter. to non QQnA~ d.signated entities, with the
only .xc.ption being where ther. are no QQnA figa qualified
taker. and there is a consum.r need tor service; and (3) in
any ev.nt, not p.rmitting designated entities to retain more
than out-ot-pocket cost. related to the license, unless
increa.ed license value can be shown. (27-29)

• Minimum bid. (Which would be complex to establi.h) and anti
collu.ion rule. (Which would be inappropriate) are
unwarranted and unneces.ary, but collusion in bidding should
be punished swittly and strictly if discovered. (38-42)
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