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aICDllD L. VJ:(JA GROUP

Interest I Telecommunications engineers/consultants.

Applicability of competitive Bidding:

• Commission should either exclude point-to point
microwave from auction proce•• , or e.tabli.h a .et-a.ide
where eligible applicant. would have access to the
spectrum. (3)

Biddin9 .etbo4sl

• support. sealed bida; encourag.. experiaentation with
electronic bidding syst..s; supports proposal to accept
sealed bid. for licenses as part of a combinatorial bid
that would not be opened until conclusion of oral
bidding; opposes .econd round of bid~. (3)

Sequence of Bi441n91

• License. should be offered sequentially, starting with
the markets that have the greatest population; licenses
should be offered in descending order of bandwidth. (4)

Coabinatorlal B1441n91

• Combinatorial bidding should be prohibited in the block.
set-aside for designated entities. (4)

.ayaent .etbodsl

• Opposes minimua bid requireaent. (4)

• Supports full, lump sua payment for all winners except
desiqnated entities. (4)

• Supports liberal payaent .ethods for desiqnated
entities; .upports installment payments inclu.ive of
interest, credit. and tax certificates, and royalties.
(5)

• Believes that procedures set forth in Section 1.1911 and
other parts of Commis.ion's rules are sufficient to
assure collection. (5)

• Supports bid mUltiplier. for desiqnated entities. (6)

• Opposed to ..terial up-front payaent; supports a miniaum
up-front payment of $10,000, if up-front payments are to
be required at all; if an auction winner is found
ineligible, Commission can retain only the filing fee.
(9)
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Treataent of oe.i;nated IDtitie.:

• Rural telephone companies should be defined a. tho.e
carrier. ex.mpt from Section 63.58; to qualify a. a
d••iqnated .ntity, a rural telco .hould be prohibited
from usinq oth.r .ource. of financinq, .uch a. financinq
from REA. (7)

• To qualify for pr.f.rence., women and minority-backed
applicant. mu.t own and control at lea.t 50.1' of the
bu.in••• , and no oth.r member of the reaaininq own.rship
should have a net worth in exc••• of the SBA'. monetary
definition of .mall bu.in.... (1)

Saf.guard.:

• R.quirinq lic.n.... to construct .ys~.. prior to any
con.ideration of a transfer will limit the potential for
"unjust .nrichment"; oppos.s oth.r limitations on
resale. (8)

• Supports full di.closur. of all parti.s compri.inq an
"applicant", and all partners within a consortia; for
corporations, supports disclo.ure of stockholder. havinq5' or aor. ownership int.r.st; for PCS, rul.s should
a••ur. that a bidder obtain. only a sinqle block of
spectrua to a mark.t throuqh the auction proc.... (8)

• Supports ••vere penalties for violation. of anti
collu.ion rules. (9)

• Post application and/or pre-auction ••ttlement
aqre.m.nt••hould be bann.d. (9)

Application proces.iD9 aequir..eDt.:

• Support. r.quirement of .imultaneou••ubmittal of both
short-fora and lonq-form application.. (9)

Specific .ervlces.

• For PCS, supports stricter construction schedules for
combinatorial bidder.; should.be required to build-out
25' of each aark.t in eiqhteen month period. (10)

• Suqq••t. followinq divi.ion of available sp.ctrum for
PCS:

Group A: 1850-1865 MHz; 1930-1945 MHz
Group B: 1865-1880 MHz; 1945-1960 MHz
Group C: 1880-1890 MHz; 1860-1970 MHz
Group D: 2130-2145 MHz; 2180-2195 MHz
Group E: 2145-2150 MHz; 2195-2200 MHz;
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qroup. C and D would be set-aside for desiqnated
entitie.. (10)

• Oppose. combinatorial biddinq in set-aside blocks. (11)

• commi.si9n over-estimates the present value of the PCS
spectrum. (11)

• For PCS applications, supports simultaneous sUbmittal of
either Fora 574 or Fora 401; financial demonstration
requirement should be identical for applicants filinq
either form; supports a one-day filinq window. (11)

• Oppose. auctioninq Interactive Video and Data Service
license.. (11)

• Unserved cellular area applications tiled prior to July
26, 1993 should not be releqated to auction process.
(14)

otber:

• Recommends that Comaission reconsider requirement that
lonq-fora applications be filed on microfiche. (16)
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VBNlJS .IULISS IlfC.

Interest: Female owned business whose corporate mission is to
offer specialized PCS services to business
customers in the Pacific Northwest.

Combinatorial Bidding:

Group combinatorial bidding for C and D channel blocks
should not be allowed since such combinatorial bidding
would favor designated entities allying themselves with
national players: (p. 2)

payment .ethods:

• Supports the FCC's proposal to allow designated entities
to pay for the bid amount in installments with interest
at prime plus one percent but believ~, that the period
for payment should equal the license term. (p. 4)

All non-designated entities who include minorities or
women among their equity participants should be allowed
to pay in installments a percentage of their bid amount
equal to 100 percent of their women-minority ownership.
(p. 4)

Treat.ent of D.siqnate4 Intiti.s:

The FCC should require minority and women owned
applicants to prove their status by submitting current
certification issued by the state where the business is
legally based. (p. 1)

Preferences for women and minorities should be awarded
in addition to preferences for small businesses and
rural telcos -- a designated entity bidder should
receive a credit equal to 50 percent of the percentage
ownership of that entity by women and minorities, capped
at a maximum 25 percent credit. (p. 3)

• Credits for women and minority ownership participation
should be awarded to all non-designated bidders, equal
to 50 percent of the percentage ownership by women and
minorities, up to 10 percent credit. (p. 3)

Designated entities shOUld be allowed to obtain sub
licensing from primary licensees for areas with a
popUlation of less than 5,000 at a price equal to the
price paid by the primary licensee -- the designated
entities should be allowed to submit applications for
these areas within ten days after the license for the
larger area has been awarded to the primary licensee.
(p. 3)
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--.-. sarequards:

• In the case of defaults in the payment of license fees
by designated entities, the FCC should allow a ninety
day grace period and then reauction the license, with
only designated entities eligible to bid. (p. 4)

There should be no limitations concerning the transfer
of ownership from one designated entity to another or to
a non-designated entity as long as the total percentage
of designated entity ownership after the transfer is
no less than at the time the license was awarded -- if
so, a penalty equal to the percentage decline in .
designated entity ownership times the financial benefit
derived from designated entity ownership should apply.
(p. 4)
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WISTERN WIRILISS, INC.

Interest: A consortium of Oreqon independent telephone
companies intended to promote PCS services in rural and semi
rural areas.

'ayaent Xethods:

• A desiqnated license. should be able to obtain a sub
license from a primary licensee; paym.nt for the sub
license should be made to the primary lic.n.ee in a lump
sum within 10 day. after the primary licens.e has
effected the paym.nt for it. licen... (2)

• De.iqnated .ntitie. .hould be allowed to pay for the bid
amount in in.tallment., .with int.r.st.d at prim. plus l'
determin.d at the date the bid i. accepted. Th. period
for payment .hould be equal to the t.rm of the lic.nse.
(3)

• All non-designat.d .ntity bidd.rs that include a
desiqnat.d entity amonq th.ir .quity participants should
b. allow.d to pay in in.tallm.nts a perc.ntaq. of th.ir
bid amount .qual to 100' of their desiqnated entity
ownership. (3)

Tr.ata.nt of D••iqnat.d BDtiti.s:

supports raiainq the siz. limit for rural t.lcoa to
20,000 population p.r ar.a. (1)

• A bidder for A or B chann.l block. should receive a
cr.dit .qual to 50' of th. p.rcentaq. own.r.hip of that
entity by d••iqnat.d entitie., up to a 10' cr.dit.

• D••ignat.d .ntiti•••hould be allow.d to obtain .ub
lic.nsinq from primary licen•••• for ar.a. with a
population of 1••• than 5000 ("DE ar.a.") at a pric.
equal to th. pric. paid by th. primary lic.n••••
De.ignat.d .ntitie••hould be allowed to submit
application. for DE ar.as within 10 days aft.r the
lic.n.. for the larq.r area ha. b••n awarded to th.
primary lic.n.... In the cas. of comp.tinq DE
applicant. for .ub-licen.es to th. sam. q.oqraphic ar.a,
the FCC .hould qiv. preference to the telco servinq the
sub-lic.n•• ar.a. If th. telco servinq the .ub-licen••
area i. not amonq th. applicants, th.n th. FCC should
determine th. winninq DE applicant by lottery durinq the
p.riod b.tw••n 10 days after th. primary lic.n.. ha.
been award.d and the day payment is due from th. primary
licensee. (2)
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• In the ca•• of defaults in the payment of lic.nse f.e.
by DE lic.n•••• , the FCC should allow a 90 day grac.
period and then re-auction the license. Only DEs should
be allow.d to bid. (3)

• There should be no limitation. concerning the transfer
of ownership from one DE to another or to a non-DE, as
long as the total percentage of DE ownership of the
entity after the transfer is no le•• than it was at the
time the license was awarded. (3)

• Transfers that reduce the percentage of DE ownership
will result in a penalty equal to the percentage decline
in DE ownership mUltiplied by the benefit derived from
DE ownership. (3-4)
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WIHDSONG COMMUNICATIONS, INC.

Interest: Women-owned business created to participate in PCS

• Supports. the FCC's proposal to allow "special payment
schedules" by women-owned enterprises -- they should be
permitted to pay auction prices in installment payments,
with interest at one point over the prime rate; payments
should be monthly and spread out over a maximum of five
years. (pp. 4-5)

Aqrees that calculatinq and collectinq royalties would
be unduly burdensome. (p. 5)

• Supports SBAC's recommendation that desiqnated entities
be allowed to self-certify their fina~cial

qualifications by sUbmittinq an inve.tment banker's
tlhiqhly confident" letter combined with disclosures of
the applicant's internal funds and bank commitments.
(p. 5)

Treatment of D.siqnat.d Bntiti•• :

The proposal to set aside Blocks C and 0 in the PCS
allocation for auction only to de.iqnat.d entities will
facilitate the entry of women-owned businesses. (p. 2)
Such measures are qreatly needed qiven the existence of
discrimination aqainst women in the markets for venture
capital. (pp. 2-3)

• As a threshold qualification for biddinq on Blocks C and
0, applicants should be no less than 50.1 percent owned
by members of the disadvantaqed qroups specified by the
FCC. (p. 3)

Women-owned businesses should be able to self-certify
their eliqibility in the FCC's short form application
and, in the lonq form application, submit a certified
copy of pertinent paqes from their share reqister or
other constitutional documents. (p. 4)

safequards:

• Complex and detailed provisions aqainst traffickinq and
warehousinq of PCS licenses are not necessary -
build-out requirements such as the FCC has proposed for
PCS should suffice to ensure prompt service to the
public. (p. 5)

• A desiqnated entity should be permitted to transfer a
license to another desiqnated entity at any time for any
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price, and to any kind of entity for any price three
years after issuance of a construction permit. (p. 6)

other:

• Agrees that a bidding preterence (i.e., a 10 percent
credit) should be atforded to technical innovators that
include, as part of their service proposal, a technical
device or sottware program that they have patented or
copyrighted, or for which they have applied with the
appropriate U.S. government ottice, or for which they
have been licensed by the holder or applicant for the
patent or copyright. (pp. 6-7)
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Interest I Trade association of wireless cable/multipoint
distribution service (MOS) operators.

Applicability of Co..etitive Bidding:

• Auctions should not be used for mutually exclusive ITFS
applications even thouqh those facilities may be leased
to MOS service providers. (8)

Biddin9 .etbodsl

• Generally supports oral bid.. Unlike PCS, MOS oral
auctions should be conducted first and then .ealed
combinatorial bids should be submitted to promote the
aggregation of MOS .pectrum. (14)

• Sealed bids, however, should be u.ed to facilitate the
di.po.ition of MOS applications filed after the current
freeze on MOS applications is lifted. Applications
would be ranked and proc••••d by their sealed bid. (15)

Coabinatorial Biddin9:

• Support. combinatorial bids in order to allow MOS
applicant. to accumulate multiple channels. (13)

Safe;uardsl

• The FCC should retain construction requirement.. (17)

• Auction winners .hould be freely able to assiqn their
authorizations, particularly when the a••iqnaents or
transfers are in connection with the equity financinq or
.al. of a wirele.s cable .y.t... (18,19)

ApplicatioD processin9 aequir..ents:

• Exi.tinq MDS application procedure. .hould continu. to
apply. The use of a short, pre-auction form is
inappropriate for the MOS ••rvice. (12)

Specific aervicesl

• Existing MDS application••hould be resolved in an
expedited fa.hion in order to facilitate the developm.nt
of r.al wireless cable sy.t.... (9)

• Any MOS application already cho.en a. the tentative
sel.ctee in a lottery or that was de.iqnatad a. the sol.
survivinq application for a market should retain their
current status. (10)
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WIIBLISS SlaVICIS COaPORATIOB

Interest: Potential PCS provider.

Bidding Xethods:

• Supports oral bidding for the set-aside blocks C and 0
for designated entities. (p. 3)

Payment Xethods:

• Recommends the FCC set the application fee of two cents
per MHz as the minimum bid for blocks C and D. (p. 3)

• The FCC's suggested 20 percent prepayment for designated
entities is appropriate with a cap on the total
prepayment of one dollar per POP. (pp. 3-4)

Treatment of oesigDated Intities:

• Fronts organized by large teleco..unications companies
should not be allowed to bid for block C and D license.
but creative financing structures should be permitted as
long as the qualified entity has effective control of
any individual license. (p. 3)

safeguards:

• The FCC should allow C and 0 block licenses to be
transferred only to other designated entities during the
first five years of the license term unless a hardship
waiver is obtained from the FCC. (p. 4) All deferred
payments should become due at the time of transfer.
(p. 4)

WILEY t REIN &. FIEl.DING



r---

1000282

ID~er••~1 Pavor. giving ...11 bu.ine•• , minority and wo.en
own.d bu.in••••• and rural t.lco. a l.v.l playing fi.ld.

Applicability of C~.titiv. Bi44iD91

In d.t.rmining principal u••, cla•••• of lic.n••• could
be det.rained for A, I, and C chann.l. as to beinq
network ••rvic•• or .pecial application.; in 10 MHz
channel. D, E, P, and G, lic.n••• could be for combined
bidding for n.twork ••rvic•• or .tand alon.; 10 MHz
lic.n... could be for pr.d.t.rain.d principal u... or
application•• (p.l)

support. propo.al that ••rvic. for paying .ub.criber. be
auctioned by class of lic.n••• (p.l)

Bi44iD9 ••thod.1

In ...led bid auction, bidder. should be able to bid for
.tand alone licen.. and coabinal bid if th.y are a
qualified ...11 bu.in••• or woaan/.inority own.d and if
they pay depo.it.. (p.l)

support....led qroup bid. and oral bid. for individual
lic.n.... (p.l)

support. innovator'. bidding pr.f.r.nc., and believe.
that .xperiaental lic.n.. bold.r. and organization•
• bowing t.chnical co~tenc••bould q.t cr.dit. (p.l)

sequeDo. of Bi441Dq1

Support. .equ.ntial bidding. Ord.r .bould be MTAa
aero•• all geographic ar..., th.n C Chann.l 20 MHz, th.n
10 MHz chann.l•• (p.l)

• Oppo... bidding in d••c.nding ord.r of popUlation for
licens•• offered within .pectrua block. (p.l)

Support. auctioninq block. in d••c.nding ord.r of
bandwidth for lic.n... off.red aero.. .pectrum block.
(p.l)

Coabiaatorial B144iDgI

support. coabinatorial bidding if don. in .... ord.r a•
••quential bidding; qu••tion. bow qrouping could take
plac.. (p.l)

In initial application of coabinatorial bidding,
co..i ••ion .bould require .ubai••ion of ••al.d bid. for
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group. of liean... and th.n .hould conduct oral auctions
for individual lic.n•••• (p.l)

Support. allowinq bidd.r. to .ubait li.itation on total
.xpenditur••• (p.l)

»a,..at ••tbo4••

support. r.quirinq full paya.nt in luap .ua for all
bidd.r. other than .ntiti•• d••ignated in the Act as
d•••rvinq .pecial con.ideration; .ugq••t. balloon
payaent or payaent. in y.ar 4 or 3, 4, and 5 for ••all
bu.in••• , and woaan/.inority owned ca.pani... (p.2)

• support. proposal for alt.rnativ. PAYMDt _thad.;
suqq••t. treatinq d.fault by: 1) qivinq 3-6 IIOnth cur.
period; 2) if not cured, r •••ll to ••.!=ond high••t
bidd.r; 3) if ••cond hiqh••t bidder d.cline., open re
bid proc••• ; agr••• with SBAC di.tr••••al. conc.pt. (p.
2)

fteata_t of De.iv-ted _titi•••

Sugq••t. allowinq cOllbinal biddinq for ...11, .inority,
and woaen owned buaine..... (p. 2)

Di.agr••• with propoaal that .i•• should not ba
considered in affording pr.f.r.nc... (2)

Support. propo.al for .ligibility crit.ria, if ba.ed on
SIC cod.; rural t.lcoa should ba confined to th.ir
operatinq t.rritori•• ; .inority and wo..n ca.pani••
should qualify ba.ed on control, not 50.1' own.r.hip.
(p.2)

Eliqibility crit.ria for ...11, wo••n and ainority own.d
bu.in... and rural t.lco con.ortia .hould allow .0..
non-qualified ...bar. (20'). (p.2)

••fequar4s.

Ccmai..ion should .tipulat. a thr.. year holdinq period
on lioenaea with perforaanc. crit.ria. (p.2)

Supports Coaai••ion'. approach to payaent. i.po.ed on
early transf.r. of licens.. granted under pr.f.r.nc••
and"r.garding int.rval of ti.. att.r initial grant
durinq which tran.f.r payaent would ba i~.ed. (p.2)

Support. Ca.ai••ion'. proposal tor prohibition of
collusion; .UCJ9••t. that AVeC, a conaortiua bainq toraed
by ...11, wo-.n and .inority owned bu.in••••• and rural
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telco., i. an exaaple of a con.ortia that would be
affected if rule. are too tightly drawn. (p.2)

application ~rooe••iD9 aequir..eat••

sugge.t. that only .hort application be r.quired at ti••
of auction. (p.2)

Long fora .hould be filed .nd r.vi.wed .fter th••uction
with opportunity to re.ubait correction.. (p.2)

support. peraitting .inor owner.hip .edification.. (p.2)

Upfront payaanta .hould be high enough to ke.p out
.pecul.tion, but low enough for _11 bu.ine.. group••
(p.3)

Support. 60 d.y interval peried betwe.n .pplication
d••dlin. and auction. (p.3)

apeoifio aarYio•••

Strongly beli.ve. that, for broadband PeS, d••ign.ted
entities consortia .hould be treated preferenti.lly.
(p.3)

coJlbin.l bidding .nd individual bidding abould be
peraitted by ••t-a.ide group. to facilitate grouping of
bro.dband PCS licen••• with BTA ••rvice .r.... (p.3)

other.

support. Cc.ai••ion'. lIketch of how or.l .nd .ealed bid
auctions .ight be conducted. (p.3)

/
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WILLIAN B. ZIKSKY

Intere.tl Apparently, an lVOS applicant

Treataent of De.ignated Intitie.:

• Female and minority aliens should not receive any
preferences in bidding for FCC licenses. (pp. 1-2)

Application proce••iD91

• Application fees should be assessed only against the
successful bidder. (pp. 2-3)

Specific Service.a

• The RSA cellular markets in which participants in the
risk sharing scheme received licenses_should be SUbject
to re-lotteries and not auctions. (p. 2)
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Treatment of Designated Bntities:

• A qualifyinq party or qroup must certify that it
controls (with at least a 50.1% equity interest) the
applicant for a license to be awarded by competitive
biddinq. (4)

• There should be no preferential treatment of desiqnated
entities who opt to apply for other than the set-aside
spectrum. There should not be any restrictions, other
than qenerally applicable cross-ownership restrictions,
on the eliqibility of de.iqnated entities to apply
outside of the set-aside spectrum. (5)

safequar4s:

• A requirement for additional financial qualifications
should not be adopted. (7)

1000184

• FCC should prohibit transfer of control or assiqnment of
a license awarded to a desiqnated entity to anyone
except another qualifyinq desiqnated entity of the same
type for a period of at least 5 years. No sale for
profit should be allowed within the first 5 years.
Absent circumstances where a desiqnated entity has
benefitted from preferential treatment allowed by the
competitive biddinq rules, there should be no anti
traffickinq restrictions placed on the resale of a
license obtained throuqh auction. (5, 8-9)

Application Processing aequir...nts:

• Prior to any auction, and with at least 30 days advance
notice, all interested parti.s should be invited to
submit a short form application durinq a one-day filinq
window to reqister to participate in an auction. All
information should be available for public inspection.
(5-6)

• Within 15 days after public notice of a winninq bid, an
applicant should be required to supplement its
application with-any amendments to the initial
application. (7)

• For PCS applications in partiCUlar, there is no need for
a specific technical proposal. (7)
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Intere.tl Holding company for PacTel wirele•• subsidiaries
providing cellular, paging, and vahicle location
.ervice. in u.s. and overseas markets.

Applicability.of coapetitive li44inql

• Believes that adoption of competitive bidding for point
to-point microwave frequencies will undermine the
frequency coordination process and increase the risk of
"qreenaailers." (p. 9) In addition, mobile subscribers
are not tran.mitting directly or receiving calls on
these facilities -- intermediate links are co.parable to
other private network applications such a••icrowave
syst..s ..ployed by electric utilities. (pp. 9-10)

li44inq .ethod••

• Raco..end. the use of saveral round. of sealed bids in
which all geographic area. for a given .pectrum block
are auctioned simultaneously (pp. 3-4, Attachllent)

Before each round and for each M'l'A, the FCC should
announce: (1) the "minimum valid bid"; (2) the
"sugge.ted miniaum bid"; (3) the list of bids received
in the previous round; and (4) the due date for bids.
(Attachment at 15)

• In the first round, any positive bid should be valid and
the "suggested minimum bid" should be an amount at which
the FCC expect. most licen.e. will sell (i.e., for a 30
MHz license, 30 cents per MHz par person in an MTA.)
(Attachment at 15-16)

• Bidders should be given three busine.s days to respond,
with the PCC preparing a sbeet listing the dollar values
of the bids but not the identity of tha bidders.
(Attachment at 16)

In the next round, the ·sugge.ted minimum bid" would be
the minimum valid bid plus an incre.ent, such as 5
percent. (Attachllent at 16)

• The auction would proceed to the next round if at least
two bidders subait bids as large as the suggestad
minimum bid, but winning bidders should be allowad to
withdraw, only forfeiting the 2 cents par parson per MHz
upfront payment. (Attachment at 16-17)
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combinatorial Bi44inq:

• Couns.ls against cOmbinatorial bids because this
approach has a dampening effect on individual license
bids and leads to less efficient agqregation of
geoqraphical areas. (p. 4, Attachment)

.ayaent .etbods:

• Price preterences rather than .et-asides will achieve
government goals tor inclusion of designated groups.
(p. 4, Attachment)

• Recommends against royalty payments for PCS auctions.
(p. 5, Attachment)

Application .rooessin9 aequir..entsl

• The FCC should not require long-fora .pplications from
any bidder. other than auction winners. (pp. 5-6)

In the ca.e of .i.ult&neou. auction., bidder••hould not
be required to file hundreds of license-specific
applications when the FCC need only know the identity of
the applicant, including all parties in interest, their
legal qualification., and financial ability prior to the
auction -- the .ini.al technical showings needed to meet
statutory requirements can be made in a supple.ental
filing following acceptance of a winning bid. (pp. 6-8)

Specific .ervicesl

• The FCC does not have the lawful authority to use
auction. regarding the pending 1988 cellular license
modification applications filed by Los Angele. SMSA
Li.ited Partnership regarding unserved area. of the
Greater Los Angeles market. (pp. 10-12)

• Competitive bidding would not be appropriate for the
902-928 MHz band as AVM would not have exclusive use of
the band. (p. 12)
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PAGBIIAR'l', IRC.

Interest: Mid-sized company at the leading edge of nationwide PCP
paging services.

Biddinq .ethods:

• Opposes conclusion that placing licenses in the hands of
those who value them most highly is appropriate because the
pUblic interest is defined by higher goals than pursuit of
economic efficiencies and open, diverse, competitive markets
ultimately proviae better results. (3-5)

• Opposes open auctions as favoring deep pockets; promoting
short term gains on a license; encouraging oligopolistic
markets; revealing mid-sized firms' bidding limitations; and
allowing deep pockets to deprive other firms of strategic
markets, even if they do not value that market highly. (5-8)

• The system of open bidding with preferences for designated
entities will drive important, technoloqically innovative
mid-sized firms out of the auction and may not even provide
true opportunities for designated entities. (9-11)

• Modified sealed bidding, where fungible properties are bid
together and sold at the lowest winning bid for such
properties, is optimal .ince it allows mid-sized companies
to compete, minimizes potential for market concentration,
promote. a level playing field, and accurately values
licenses. (11-13, 17-19)

• The FCC's fears regarding sealed bidding are exaggerated,
since allocative efficiency is not the best ultimate goal,
overbidding is not nece.sarily bad, sealed bids do not give
away information on a bidder's economic limitations, and
fears of aftermarket transaction costs are speculative and
unsupported by the history of the cellular market. (13-17)

Sequence of Biddingl

• Biddinq should be conducted in separate rounds, on a
geographic ba.is from largest to smallest spectrum blocks,
with winners paying the lowest winning bid in each category,
and allowing a "regrouping" period in between bidding rounds
to allow informed bidding. (20-23)

COmbinatorial Biddingl

• Favors us. of combinatorial bidding, using s.al.d bids, for
both broadband pes and for logically group.d blocks of
narrowband authorizations to facilitate aggregation with
spectrum blocks across geographic areas. (19-20)
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100018
PAGllfG "TWOU, IlfC.

Interest I National private and common carrier paging company. (2)

Bidding .ethodsl

• In addition to the identified goals, the FCC's auction
design criteria should al.o promote c.rtainty that the party
who valu.s a license most highly receives it; rely to the
maximum .xtent on existing FCC service definitions and
rules; and minimize litigation opportunities. (5-7)

• Oral, a.cending bidding i. the be.t auction format by every
measure since it promotes certainty and effici.ncy; low.rs
bidding transaction costs; is faire.t; will facilitate
license aggregation; increa.es the likelihood that the FCC
will be able to "get it right the first time"; and, by
comparison, all oth.r auction formata are s.riously flawed
(even in ca.e. where only a few bidders participate). (7-16)

Sequence of Biddingl

• Favor. auctioning licen.e. sequentially (nev.r mUltiple
license. at once) in d••cending order of population, with
all licens•• within a particular segment of a geographic
licen.ing level (~, MTA) auctioned before moving across
that level to the next .egment. (17-18)

co~in.tori.l Biddingl

• Oppo.e. combinatorial bidding becau.e it decrea•••
certainty, undercut. effici.ncy, produc.s random results,
and i. unfair to those .e.king individual lic.n.... (18-22)

Payment .ethods:

• Minimum bid. are unnec••sary and sk.w auction r.sults. (22)

• Exc.pt for de.ignated entiti•• , winning bidders should be
requir.d to pay their bids in full on the day of the
auction; flatly oppose. royalty payments as risky and
complex to admini.ter. (22-25)

• Supports .ubstantial depo.it. that would be nonr.fundable if
the winner'S ap~lication is not grant.d to deter speculation
and game.manship. (35-36)

Tre.ta.nt of oe.iqaat.4 antitie.1

• Oppos•• s.t-a.ides in favor of install••nt payments. (ii)

• Not•• that barrier. to entry are so low in .om. markets (900
MHz PCS) that preference. are unnece.sary. (25)
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• Notes that in some cases, construction costs are so high as
to preclude small businesses in any event. (26)

SafequartS••

• Antitrafficking restrictions are unnece••ary and could be
counterproductive, even for designated entities. (26-27)

• Except with respect to auction-related financial
require.ents, new performance rules are not needed to ensure
spectrum utilization. (28)

• Existing antitrust requlations provide sufficient safeguards
against collusion, and thus all the FCC need do is adopt a
rule stating evidence of collusion will be forwarded to the
Department of Justice for prosecutioR "( any conviction should
bar an applicant from FCC auctions f.ar 5 years and be
reportable on all license applications). (28)

APPlication proce••ing aequir..ent••

• Agree. generally with FCC's proposed short/long form
process, but .uggests modifications includinq: requiring
lonq form applications to be filed pre-auction; discouraging
waivers by implementing deposit forfeiture. where waivers
are not ultiaately qranted; no a.ena-ents .hould be accepted
before the auction; any amendment. by the auction winner
should be accepted after the auction (but major amendments
would trigger an opportunity to file a petition to deny);
and petitions to deny should be discouraged by requiring
them to be filed before the auction, banning pay-offs to
dis.iss petitions to deny, and permitting curative
amendments. (29-34, 37)

Specific Service••

• For PCS, the FCC should devise special procedure. to deter
speCUlation, avoid disruptive .econd auctions and assure
participation by qualified bidders who will construct and
operate promptly by requirinq upfront payments of 4¢/MHz/POP /
(w/$25,OOO minimum) and immediate payment of the entire bid
price. (38-42)

• PCS applicant. should file both long and short form
applications before the auction, but site specific FCC Forms
489 only need to be filed during build-out. (42-43)

• Opposes two tiered business arrange.ents for desiqnated
entities in PCS as too difficult to police and s.es no role
for tax certificates. (44-45)
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PCS spectrum should be auctioned by qeoqraphic area, larqest
blocks to smallest, without combinatorial biddinq. (43)

• For PCS, also .uqqests chanqes to Section 22.21
(inconsistent or mUltiple applications); use of 22.917(c)
rather tban 22.917(f); revisions to the site-specific
requiraments of 22.923; and modifications to 22.918-22.945
to eliminate references to Top 90 markets, MSA, RSAs, and
un.erved area.. (46-48)

• Generally .upport. propo.als for Private Land Mobile
Services, but would apply the procedures .uqqested for PCS
where new cla•••• of .ervice are creat.d. (48)

,;'
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PALKBR COIDl1JlfICATIO.S I.CORPOIlARD

Intere.t: Communications provider in the broadcast, common
carrier, and specialized mobile radio services.

1000191

Payment .ethods:

supports alternative payment options for desiqnated
entities, inc1udinq installment payment plans ranqinq
from five to ten years, with reasonable interest
charqes, and royalty payment arranqements (some
reasonable percentaqe of subscriber revenues durinq the
first term of the license, not to exceed five percent)
but believes these options should be available to
desiqnated entities even when biddinq on other frequency
blocks. (pp. 2-4)

Tax certificates should be used to de~er federal
taxation on any transaction involvinq a transfer or
assiqnment of stock or FCC license to or from a
desiqnated entity for the first full license term, and
should be qranted to desiqnated entities for
expenditures in relocatinq existinq users of the PCS
spectrum. (p. 4)

Desiqnated entities should receive a 10 percent biddinq
credit when biddinq for non-set-aside frequency blocks.
(pp. 2, 4-5)

supports requirinq advance payments even amonq
desiqnated entities in the form of cash, irrevocable
letters of credit, or other immediately available funds
to be presented, but not tendered, to the FCC as a
precondition of biddinq. (p. 8)

• Unsuccessful bidders should have their advance payment
immediately returned after the auction. (pp. 8-9)

winninq bidder should tender a 10 to 20 percent deposit
to the FCC within 30 days of the auction date, subject
to the installment payment riqhts of desiqnated
entities. (p. 9) Failure to do so would result in
cancellation of the winninq bid and forfeiture of the
advance payment. (p. 9)

Treatment of De.ignated Bntitie.:

Supports the set aside of the 20 MHz Block C and the 10
MHz Block 0 for biddinq by the desiqnated entities.
(p. 2)

• No "local presence" requirement should be imposed to
obtain desiqnated entity status. (p. 5)
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Supports the proposal to define small business
consistent with the SBA's definition but the net worth
and revenue figures should be calculated by reference to
these entities' individual shareholders, and businesses
controlled by them. (p. 5)

• Designated entities should demonstrate their
qualification by owning or controlling a majority of the
voting interest of the bidding entity, and that they
have a beneficial right to receive more than 50 percent
of the profits of the bidder. (pp. 5-6)

A record exists to support these preferences and the
FCC'S proposals closely fit the Congressional goal to
increase economic opportunities for minorities and
women. (pp. 6-7)

safeguards:

• Supports a reasonable holding period of one year after
initial commencement of public service for licenses in
the set-aside blocks or in other blocks awarded to
designated entities. (pp. 7-8)

• Public offerings of less than a 50 percent interest in
an entity should be exempt from such a holding period.
(p. 8)

Application Proce••inq Requir..ent.:

• The FCC is required to place winning applications on
public notice for public comment, including petitions to
deny. To the extent possible, any required hearing
should be conducted on paper unless oral evidentiary
hearings are necessary for fact-finding. (pp. 9-10)

specific service.:

• Suggests that the FCC relax the constraints placed on
cellular providers proposing to offer PCS within their
cellular service areas when the cellular provider is a
designated entity -- the allowable percentage of service
overlap should be doubled to 20 percent before such
restrictions are-triggered, and the FCC should increase
the amount of PCS spectrum that a cellular carrier can
hold in its service area to 20 MHz. (p. 3)
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PD80DL COJIIIUBICAlfIOilI 1IBft0U IDVIC.. ow ... YOU, I.C.

IDt.~••tl Early contributor to d.velop.ent of PCS; involved
in innovative PCS .xperi.entation.

Tr••ta.Dt of D••iqDat.4 BDtiti••1

• Di.agr••s with the Small Busin••• Advi.ory Council
obs.rvation that an .mploya.nt thr••hold of 1,500 would
provide bidding pref.r.nc•• to entiti•• that have no
history of .xclu.ion or .conomic di.advantag.; th.r. has
been long hi.tory of .xclu.ion of ...rginq compani.. in
the provi.ion of wir.lin. co..unication., and future PCS
provid.r. will al.o fac••conomic di.advantag.. (2)

• Support. alt.rnativ••tandard of 1,500 employ••• ;
r.commend. .limination of wo••n and minoriti.s from
final count of ••ploy.... (2)

• Support. any r.vi.ion of the variable .tandard. of n.t
worth and net income that would acco..odat. the capital
inten.iv. nature of the PCS bu.in.... (3)
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