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JBFnBY PftDSOB

Intere.t: A partner in a group that has applied for licenses in
the cellular lottery.

specific Service.:

• Competitive biddinq should not be applied to cellular unserved
area license.. (1)

• Have relied in qood faith upon the FCC'. practice. and
policies for the cellular lottery and have expended a lot ot
time, money and ettort to comply. Urqe. FCC to stand by its
original policies and conduct the lottery. (1)
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PJlA8JJ OD eOMKUlfICA'1'IOIIS, Ille.

Interest: Telecommunications consulting company

Bidding .ethods:

supports. the use of an oral method by which mutually
exclusive applicants can submit bids. (p. 2)

Payment .ethods:

There should be no m1n1mum payment requirements as these
figure. would be arbitrary. (p. 2)

Treataent of Designated Bntit1es:

supports preferences for those that deserve a
competitive edge. (p. 2)

safe~ards:

stringent construction and operation require.ents should
be maintained, placing an e.phasis on the creation of
licensee/user fees as an effective method of encouraging
only serious applicants to participate. (p. 2)

Specific Services:

Believes the FCC should temporarily postpone its plans
to auction virtually all radio spectrum and focus
primarily on the formation and perfection of auction
provisions in the pes service. (p. 2)

WILEY, REIN & FIELDING
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PD, Ille.

Interest: General partner of rural wireline cellular carriers

Combinatorial Biddinq:

• Does not object to combinatorial bidding ~ .. but
perceives great administrative difficulty and inequities to
bidders if the FCC allows combinatorial bidding of any
number and combination of BTAB and the various frequency
blocks for each BTA. (10)

Payment .ethods.

• Agrees that no minimum bids should be established. (3-4)

• Advocates that economic incentives for designated entities,
such as tax certificates and installme~t payments, be
restricted to the set-aside blocks. (6)

Tre.taent of oesiqaated BDtities.

• Favors the same set-aside frequency blocks for all
designated entities. (6)

• Urges the FCC to adopt a less restrictive definition of
rural telephone companies for the purpose of auctions -
recommends adoption of the Class A/Class B delineation found
in Part 32 of the FCC's rules (i.e., Class B companies with
revenues less than $100,000,000 should be considered rural
telephone companies). (7-8)

• If the FCC adheres to so.e popUlation figure for the rural
telco definition, a population figure of 10,000 is more
sensible than 2,500. (8)

• Urge. the FCC to require eligible entities to hold more than
a 50' ownership interest in a consortium for the consortium
to qualify for preferential treatment, with at least one of
the eligible entities comprising a consortium having a
qualifying presence in the applicable area. (9)

specific 8ervices.

• Accepts the use of· auctions to grant initial broadband PCS
licenses but urges the FCC to rescind or modify its
attribution rules for PCS with regard to cellular carriers.
(2-3)

WILEY, REIN & FIELDING.
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PIIC CBLLULU, IlfC.

ID~arestl Provider of cellular service in MSAs and RSAs in
Midwes~ern and Northwestern states

Specific Services:

Opposes proposal to limit auctions for cellular unserved
areas to tho.e entities that filed unserved area
applications prior to July 26, 1993. PNC is developing a
regional cellular system that includes several block A
cellular RSAs that have been designated as unserved areas.
To limit auction participation as proposed by FCC would be
too narrow and would defeat the congressional purpose of
prompt initiation of service to the public. (1-2)

PNC could not tile applications tor the unserved RSAs
contained in its territory due to cro.s-ownership problems.
PNC instead intended to otter to acquire the authorizations
for these markets atter their award in the previously
planned lotteries. (2)

Secause the.e markets naturally tit into PNC's regional
system, their value to PNC is high, and it could be expected
to submit commensurate bids. To preclude PNC trom bidding
may serve to delay service provision as PNC attempts to
negotiate the acquisition ot the authorizations from the
auction winners. (3)

The FCC therefore should adopt a le.s restrictive view of
eligibility to participate in the cellular unserved areas
.auctions. (3)

/
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Interest. Cellular carrier serving a rural .ervice area.

Applicability of coapetitive Biddinq.

• Auctions should not be utilized for interaediate links,
.uch as point-to-point microwave facilities employed by
cellular or PCS carriers. (p. 5)

Biddinq .ethods.

• Electronic bidding and .ealed second-bid procedure. are
impractical for the FCC'. spectrua auctions -- licen.es
are not fungible and the facilities for electronic
bidding may be inaccessible to all but the most
sophisticated corporations. (p. 3)

Coabinatorial Biddinq.

• combinatorial bidding for -big- pes licenses should not
be limited to nationwide licenses, but should include
bidding for component BTAs in each MTA for the.e blocks.
(p. 2)

• Second round bidding should not be ..ployed for
facilities subjected to combinatorial bidding. (p. 2)

.ayaent .ethods.

• An upfront fee of one-tenth of a cent per IIIIz per pop is
a more realistic requir..ent for designated entities -
this payaent should bear interest, should not be due
until just prior to the auction, and should be repaid
immediately to unsuccessful bidders. (p. 4)

• Suggests a tara of at least ten years over which
designated entities aay .ake payaent, with a three year
moratoriua on principal repayments. (p. 4)

• Believe. there should be a reasonable opportunity for
designated entities to cure a default payaent and
discretion should be provided to FCC staff to negotiate
arrang_nts in the event the spectrum is not as
profitable as anticipated. (p. 4)

~rea~ent of oesigaate4 aDtities.

• Suggests that the entities designated in the statute
hold majority control and equity for a preference, free
of any options by nonqualified entities to acquire
majority control and free of any significant super
majority consent requirements. (p. 3)



r---

1000199
- 2 -

Application .rooe••in9 aequir..entsl

• Latter perfect application foraa and lonq fora technical
proposals have no relevance to a spectrua auction -
only the bare information about the ownership of the
applicant should be required prior to the auction as the
FCC can rely on con.truction completion notifications to
provide the necessary technical information. (pp. 4-5)

WILEY, REIN & FlELDINO



f------

1000200
paIKoaPKza. LIKITBD PARTRBR.KIP

Intere.t: Applicant for a satellite-based digital audio
radio service (OARS) license.

Specific service.:

• Satellite OARS should not be subject to competitive
bidding because (a) the pending applications are not
mutually exclusive or are reasonably likely to become
non-mutually exclusive, (b) applications are "cut-off"
and future applications are not contemplated,
(c) Primosphere does not propose to receive compensation
from users of its spectrum, and (d) the applicatio~ of
auctions to satellite services raises international
coordination issues. (1,2)

• Primosphere is committed to filing any necessary
amendment that would render the four pending OARS
applications as non-mutually exclusive and is also
willing to accept a conditioned license limiting its
uses to non-SUbscription services. (3,5)

• Using auctions for satellite services runs counter to
the long-held u.s. position that neither spectrum nor
orbital positions used by the satellites of individual
nations have any intrinsic economic value. (6)

WILEY. REIN I: FIEI,DIN~
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1000201
TO QUICK CALL OOOP

(SeVeD IDdividual P.r~Der.)

ID~ere.~: Applicant for twenty-five cellular unserved area
licenses; identical letters from seven partners.

specific service.:

Auctions should not be applied to the already filed
applications for cellular un.erved areas. To do so would
cause financial damage and dislocation to thousands of
applicants. FCC should allocate the cellular unserved area
licenses as soon aa possible by .eana of the original
lottery process. (1)

WILEY. REIN A FlBLDINO
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1000202

DDIO 'l'U,.COIl· UJI) 'l'.caoLOGY, IIIC.

latere.t, Developer of technology to be u.ed in Interactive
Video and Data Service ("IVDS").

Applicatioa prooe••i89 aequir..eat.,

Becau.e RTT'. IVDS technology require. rule waivers, RTT
would want to know if a waiver will be granted before it
make. a bid. (p.2)

co..i ••ion 8bould adopt a procedure allowinq developers
to reque.t a rule waiver before filing an application
or, alternatively, before bidding i. opened. (p.3-5)

Letter fro. Private Radio Bureau declining to grant
advance waiver of section 95.859(a) i. attached a.
Exhibit 1.

/
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1000203
aAK KOBILI DATA UIA LIKITID PARTKlRIKIP

Inter••t: SMR service provider.

Specific servic•• :

• To the extent auctions are applied in the 900 MHz SMR
service, they should be applied to tirst-ti•• applicants
and not to existinq 900 MHz SMR licensees seekinq to
expand existinq systems. (1) .

WILEY, REIN & FIELDING
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Intereat: Minority-owned communications firm

Bi44in; .ethoda:

• Reco..end. oral bidding and regional credits for
ownership. (p. 1)

payaeDt .ethods.

• Support. the PCC'. propoaals regarding uptront payments,
and twenty percent deposits. (p. 1)

TreacaeDt of Desivaated aatitiea:

• Believes the requir..ent ot qualityinq·.inority
co.panie. ahould tollow the eatablisbad requir...nt. of
the SBA Section 8(a) proqraa. (p. 1)

ApplioatioD proce.siDv Raquir..eDts.

• Supports the PCC's proposal to iasue a Public Notica
prior to the auction listing the qualitied bidder••
(p. 1)

Specific Service••

• Supports the PCC'. propoaal. regarding broadband PCS.
(p. 1)

. WILEY, REIN" FIELDINO
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ID0020S
aODD on, I.e.

ID~ere.~: Co..unication. con.truction and manaq...nt firm
that .pecialize. in fundinq, construction, manaq..ent and
operation of 220 MHz .y.t....

Specific serv~ce.1

• commi••ion ha. correctly divided the 220 MHz licen•••
into four cla.... (Commercial Nationwide, Noncommercial
Nationwide, Local, and Local-Public Safety). (4)

• Due to uncertainty a. to future u.e of 220 MHz Local
channel., competitive bidding .hould not be u••d
immediately for the.e channel.; Commi••ion should
affirmatively .tate that throuqhout develop.ent pha•• of
220 MHz .ervice., local channels will be awarded by
random selection. (5)

• Lic.nsing tor the 220 MHz Nationwide Commercial licen.e•
• hould al.o be awarded by random .election. (7)

O~Jlerl

• 220 MHz ca.aunica~ion. .ervice. are .~tantially
different from 800 MHz and 900 MHz .ervic••; Co..i ••ion
should carefully craft a regulatory fram.work
appropriate to the unique nature of the 220 MHz
service.. (3)

WILEY, REIN &: FIELDINO
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1000206

IDtere.t: Telephone company with exchange carrier facilities

Applicability of coapetitive BiddiDql

• Generally aqrees with the FCC's definitional approach in
determining which services are subject to auctions -
mutually exclusive applications for services offered to
subscribers for a fee. (pp. 1-2)·

• The FCC should not adopt its proposal with respect to
intermediate links as these links are not themselves
offered to end user subscribers and thus do not qualify
for auctioning. (pp. 2, 5-7)

• The FCC should also not adopt its principal use
definition -- whether applications shpuld be subject to
the auction process is best determined on a case by case
basis. (p. 7)

BiddiDq .ethod.1

• The FCC should utilize oral auction. a. the principal
means of awarding licen.e. but in certain circumstances
a combination of sealed bids and oral auctions may be
appropriate. (pp. 2, 8-9)

CombiDatorial BiddiD9:

• The FCC should not permit bidders to agqregate license.
across large geographic areas. (p. 9) In partiCUlar,
mUltiple bids should not be accepted for the 102 Block A
and B PCS licenses as smaller applicants would be frozen
out. (p. 9)

• Applicant. .hould be peraitted to bid for mUltiple BTA
licenses within a single MTA, and to aqqregate spectrum,
up to the acceptable limit., in specific market areas.
(p. 10)

• Peraitting bids by con.ortia could result in lack of
mutually exclusive application., facilitate collusion,
and make it aore difficult for the FCC to determine
licen.ee qualifieation. (pp. 11-12)

.ayaeDt .ethod.:

• A deposit of two cents per MHz per pop i. reasonable and
is likely to deter specUlative applicant.. (p. 13)

• Immediate lump sum payment should not be required.

WILEY, REIN & FIELDING
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(p. 13) Instead, the FCC should tie the payment to the
construction schedule applicable to a particular
service to permit licensees to conserve their capital
for construction and operation of their systems.
(p. 13)

• continued license authority should be conditioned on the
licensee adherinq to the payment schedule and all
payments made by winninq bidders should be
nonrefundable. (p. 14)

Tr.a~eDt of De.igaate4 BDtitle.1

• Existinq case law suqqests that preferences for the
designated entities should be narrowly tailored and
desiqned to further a leqitimate public interest, and
the FCC must base such preferences on the existence of a
convincinq record. (p. 14)

• Preferences in addition to the set-asides are
unnece.sary and would be susceptible to equal protection
challenqes. (p. 15)

• If the FCC retains its set-aside, it should raise the
rural exemption to 25,000 access lines. (p. 15)

WILEYt REIN & FIELDING
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1000208
ROCD KOUftU. TILBCOIlllUllICATIO.1 UIOCIATIOIl

..1'1_ RURAL TBLBPBOn U8OCIATIOll

ID~.r••~: Associations representing smaller telephone
companies.

•

P.ya.D~ K.~bo4.1

• The proposed upfront payment ot 2 cents per megahertz
per pop should not be imposed on small telcos. (24)

Tr••~.D~ of De.i9D&~.4 an~i~i••1

• The PCS/cellular ownership re.trictions should not apply
to the two PCS spectrum block. re.erved for de.ignated
entities (block. C and D); otherwi.e .mall telephone
companies could be precluded trom bidding on the set
aside spectrum. (6)

• The FCC should grant a decisive priority to rural
telephone compani•• proposing to provide PCS within
their certificat.d telephone s.rvic. areas. Whenever a
rural telco bids again.t another d.siqnated entity and
is not the high bidd.r,th. rural t.lco should be
awarded the license whenever (a) its certiticated
telephone service area is included in the partiCUlar BTA
service area; and (b) the rural telco agr.es to pay 70'
ot the highest bid. The rural telco should receive 50.1
percent interest in the license while the high bidder
would receive 49.9 percent interest. (7,11,12)

• The FCC should allow rural telcos to coabine with other,
larger entiti.s to help tund PCS. Such consortia should
receive the same protections proposed tor designated
entities. (14)

For de.ignated entities, the FCC should adopt (a) bid
multipliers wher.by every dollar bid is multiplied by a
tactor such .s 1.S; (b) install.ent payments;
(c) payaent schedules that allow a portion ot the bid to
be paid by royalties derived from rev.nues; (d) ~ax

certificate.; (.) rules that allow desiqnated entities
to self-certify their qualitications; (f) a distress
sale policy. (16-19)

• Rural telco should be defined as any co..on carrier
providing t.lephone .xchang•••rvice to 20,000 or tewer
acce•• line. in a defined rural area. (19)

• Small business .hould be defined as proposed. For
consortia, eligible small businesses must hold at least
50.1 percent equity and voting power in the entity. (21)

WILEY. REIN & FIELDINO
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safeCJU&r48.

• Performance requir...nt8 should not be imposed on rural
talco•• (23)

• The propo.ed licen.e and depo.it forfeiture. are unduly
harsh, particUlarly for rural telco.. (26)

Specific service••

• PCS .pectrua block. C and D should not be available for
geographic aggregation. (22)

• D••ignated entities should not be limited to bidding on
PCS blocks C and D. (27)

WILEY. REIN cl FIELDING
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lDtere.tl Association of small cellular operators servinq
rural ar.as

apPlicability of c~etitive Bi44iD91

• Intermediate link. that are u.ed in conjunction with
other radio servic.s for which the subscriber pays
should be cla••ifi.d as private service. for competitive
biddinq purpo.... When th.r. is no other underlying
radio service for which the licen••e is compensated, the
spectrum used to provide the intermediate link .hould be
auctioned (3 -4) •

• Alternativ.ly, if competitive biddinq is used for
intermediate point-to-point microwave link., the
FCC .hould adopt fir.t-come, first-served filinq
procedure. for this service (4-5).

Bi44iD9 ••tbo4.1

• supports the u•• of oral (includinq electronic real
time) biddinq for new s.rvic. off.rinqs, such as PCS.
S.aled biddinq .hould only be u.ed when awarding
spectrum for .xi.tinq servic.s, .uch as cellular
unserved ar.a., point-to-point microwave and SMRS (5-6).

• In the ev.nt th. FCC accept. s.aled bids for new
service., those bidd.rs who .ubaitt.d sealed bids should
not be permitted to participate in oral bidding (6-7).

SaqueDce of Bi44iD91

• FCC propo.al to baqin biddinq with mo.t popUlated
spectrum block. favor. "deep pocket" play.r., could
delay .ervice to rural area., and conflict. with
conqre.sional intent. Rather, spectrlDl .hould be
auctioned beqinninq with the l ...er populat.d ar.as
fir.t. All block. of spectrum within .ach ar.a should
be auctioned bafor. movinq to the next most popUlated
qeoqraphic area (7-8).

Caui_tori.l Bi44iDql

• stronqly oppos.. combinatorial biddinq as it favors
"deep pocket" player. and contradict. leqi.lative
mandat. to di....inat. lic.n.e. to a wide variety of
applicant., includinq de.iqnat.d entities (9).

• If the FCC allow. combinatorial .ealed biddinq, .ealed
bidders .hould be barred from oral biddinq and r.quired
to provide a nonr.fundable d.posit if successful (9).

WILEY, REIN" FIELDING
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Payaent .ethods:

• Opposes setting m1n1mum bids as they would artificially
limit the number of service providers (9-10).

• Full payment of the bid less the deposit should be
sUbmitted prior to the issuance of the license (10).

Treataent of Desiqaate4 Bntities:

• Members of designated preference qroups should be
permitted two different payment options (10-11):

• A down payment of 10' of the bid price (less
deposit) upon receiving the license; the rest would
be payable with interest over the license term
(interest should be tied to 10-year u.s. Treasury
Bonds). If the license is assigned during the
initial license term, the balance of the bid would
be payable prior to FCC consent to the assignment.

A down payment of 20' of the bid price (less
deposit) upon receiving the license; the licensee
would then pay royalties equaling 2' of the gross
revenue per year over the initial term of the
license. If the license is assigned during the
initial license term, the balance of the bid would
be payable prior to FCC consent to the assignment.

• The FCC must adopt rules that ensure participation by
rural telephone companies (11-12).

• "Rural telephone company" should be defined as a
company with 50,000 or fewer access lines (12-14).

• Broadband PCS channel block C should be set aside
exclusively for rural telephone companies to ensure
rapid deployment of .ervice to rural areas (14-15).

• Rural telephone companies should be allowed to
participate as designated entities outside of their
telephone service areas (15).

• Rural telephone companies that lose in the bidding
process for the C and D PCS blocks should have the
option to partition their existing telephone
service areas out of the designated market area
(reimbursing the winning bidder on a pro rata basis
based upon popUlation) (16-17).

WILEY, REIN &. FIELDING



~---

- 3 -

1000212

• The FCC should not restrict transfer of licenses among
members of the designated preference groups. Further,
spectrum set aside specifically for the designated
groups should not be eligible for transfer to non
designated entities until appropriate service benchmarks
are met (17-18).

• Deposits for designated entities should be half of that
required for other bidders (18).

• To be eligible as a designated entity, an applicant must
be 51' controlled by qualified designated entities and
control must remain with the.e entities (19-20).

Application proce••ing aequir..ent.:

• Agrees that a short-form application will reduce
administrative burdens and speed proces.ing. Such forms
should include the information in ! 98 a. well as
(1) certification that the applicant is legally
qualified pursuant to Sections 309(a), 308(b) and 310 of
the Communications Act; (2) certification that the
applicant is financially qualified; and (3)
certification that the applicant is a member of a
designated preference group, if applicable (20).

• Waiver requests should not be considered until after the
award of spectrum and should be dealt with on a case-by
case basis (20).

• Disagrees with the proposal to apply a "letter perfect"
standard to short-form applications and submits that
applicants be permitted to ..end long-fora applications
to correct minor errors. Such .evere deterrents to
speCUlation are not necessary where the good faith of
the applicant i. deaonstrated by participation in an
expensive bidding process (21).

WILEY, REIN & FIELDING
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ROltAL CBLLULAR CORPORATIOR

Intere.t: Cellular service provider in Minnesota RSAs.

Bidding Method.:

supports the use of oral bidding as it is the simplest
and most direct bidding method. (p. 2)

Sequence of Bidding:

• All the BTAs within a given block should be auctioned at
the same time and the BTAs auctioned prior to the MTAs.
(p. 2)

Payment Method.:

Bid deposits for designated entities should be equal to
one-half of the amount required for other bidders.
(p. 2)

• A designated entity should be permitted to elect to pay
either: (1) a twenty percent downpayment (less the
amount of the bid deposit) with annual principal and
interest payments over the initial ten year license term
and interest at the prime rate; or (2) a twenty percent
downpayment (less the amount of the bid deposit) and
annual payments of a royalty fee set as a percentage of
the gross revenue of the license over the initial term
of the license, with the balance of the bid, if any, due
upon the expiration of the license. (p. 2)

• With either of these options, if the licensee sells the
license within the initial term, the balance of the bid
should become due and payable immediately unless the
license is transferred to another qualified designated
entity. (p. 2)

Treatment of oesiqnate4 Bntitie.:

• Rural telcos should be defined as local exchange
companies with fewer than 50,000 access lines. Entities
controlled by rural telcos for which the majority of
interests are owned by rural telcos should be eligible
as designated entities to bid for set-aside licenses.
(p. 2)

Rural telcos should be able to bid for set-aside
licenses in any area as service areas will rarely
directly coincide with BTA or MTA boundaries. (p. 2)

• The licenses for Block C (20 MHZ) should be set aside
for rural telephone companies by BTAs. (p. 2)

WILEY. REIN & FIELDING

1000213



~----

1000214
RUJtAL ILBCTJlII'ICATIO. ADIIInIDATIOIJ,

0... DBPU'!Idft 01' AGIlICULTOU

In~.r.a~1 Government agency; concern is with effect on rural
telephone companies.

sp.cific s.rvic.al

Concerned that competitive bidding applied to fixed
satellite service, point-to-pointmicrowave service, and
rural radio service (including Baaic Exchange
Telecommunications Service) will adv.rsely affect rural
telephone co.panies. The.e .ervice. are us.d extensively by
REA borrowers for providing ba.ic local and toll telephone
service in rural area., with no other interested providers.
REA is concerned that lic.n... in the.e .ervices could be
won by entitie. with no intention of. providing telephone
service, effectively terainatinq service and service
improvem.nts in .0•• rural ar.... Therefor., FCC should
exempt REA borrowers froa coapetitive bidding and/or minimum
bids for these three categories of service. (1)

O~h.r:

Und.r the Rural Electrification Loan Re.tructuring Act of
1993, REA will be .-king loans at the governaent's "cost of
money" rat.; there will no more two percent financing, and
five percent financing will be limit.d to hardship cases.
(2)

WILEY, REIN &: FIELDINO
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RURAL TELEPHONE COMPANY

Intere.t: Independent telephone company offering service to
customers in ten exchanges in Idaho and Nevada.

Combinatorial Bidding:

• Decision to award licenses based on MTAs and BTAs
creates a significant disincentive to participation of
designated entities (DEs) because the financial
requirements for licensing and building a PCS system,
even in smaller BTAs, are likely to exceed the financial
resources of most DEs. (1)

• Accordingly, RTC recommends: (a) that group bidding for
C and D channel blocks not be allowed (1); (b) that
credits for DE ownership participation be awarded to all
non-DE bidders such that a bidder fo~ A or B channel
blocks would receive a credit equal to sot of the
percentage ownership of that entity by DEs, up to a lot
credit (2); and (c) that DEs be allowed to obtain sub
licensing from primary licensees for areas with a
population of less than 5,000 at a price equal to that
paid by the primary licensee. (2)

• Under (c) above, DEs should be allowed to submit
applications for DE areas within ten days after the
license for the larger area has been awarded to the
primary licensee. This application should define
the geographic area to be covered by the sub
licensee; the population (number) covered by the
SUb-license; and the status of the applicant as a
bona-fide DE. A lump sum payment for the
SUblicense should be made to the primary licensee
within ten days after the primary licensee has
effected payment for its license. (2)

• If there are competing DE applicants for sub
licenses, preference should be given to the telco
serving the sub-license area. (2)

Payaent .ethods:

• Supports proposal to allow all DEs to pay for the
bid in installments, with interest at prime plus 1t
determined on the date the bid is accepted. (3)

• In addition, suggests: (a) that the period for
payment equal the term of the license; and (b) that
all non-DE bidders that include a DE among their
equity participants be allowed to pay in
installments a percentage of their bid equal to
lOOt of their DE ownership. (3)

WILEY, REIN & FIELDING
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Treat.ent of De.ignated Bntities:

• Supports raising the size limit for rural telephone
companies to 10,000 population per area, but
recommends increasing the limit to 20,000 to allow
a number of well-qualified rural telephone
companies to offer PCS service in their service
areas. (1)

safeguards:

• In case of defaults in payment of license fees by
DE licensees, the FCC should allow a 90 day grace
period, then should re-auction the license. Only
DEs should be allowed to bid in ~he re-auctioning.
( 3)

..-.-'

• There should be no limit on the transfer of
ownership from one DE to another or to a non-DE,
provided that the total percentage of DE ownership
of the entity after the transfer is no less than
that at the time the license was awarded. (3)
Transfers that reduce the percentage of DE
ownership should result in a penalty equal to the
percentage decline in DE ownership times the
benefit derived from DE ownership. (3-4)

WILEY, REIN & FIELDING
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SARTARBLLI, SMITH , CARROCCIO

Interest: Law firm.

Application processinq .equir..ents:

• The FCC should adopt procedural rules that maximize the
likelihood of successful bidders ultimately receivinq
licenses. (1)

• Only a short-form application should be required prior
to the auction. The form should require inforaation
necessary to (a) identify the applicant, (b) identify
the partie. of interest, (c) identify and contact the
desiqnated representative of the applicant. (2)

• There is no need for applicants initially to demonstrate
substantive qualifications. The FCC ~hould instead rely
upon the applicant's up-front payment and the post
auction 20' of bid payment to assure that leqitimate
applicants participate. (2)

• The review of a successful bidder's qualifications
should include full interaction between FCC staff and
the successful bidder. Reasonable opportunities should
be afforded to correct defects. (3)

,/
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1000218
XICHUL SAULS

Intere.t: A partner in one ot the cellular lottery applications.

Specific Service.:

• The FCC should not allow unserved area applications to be
awarded by auction rather than by lottery. (1)

• switching to an auction retroactively would deny the
constitutional rights of those who acted in good faith in
response to the FCC's invitation to apply tor the lotteries.
(1)

• It an auction process is adopted, will not be in a competitive
position to bid against larger, more financially leveraged,
partnerships. (1)

WILEY, REIN &: FIELDING


