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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Regulatory Treatment of Mobile
Services

GEN Docket No. 93-252

)
)

Implementation of Sections 3(n) )
and 332 of the Communications Act)

)
)
)

To: The Commission

REPLY COMMENTS OF
AMERICAN PAGING. INC.

American paging, Inc., on behalf of itself and its

subsidiaries (collectively "API"), by its attorneys, submits its

reply comments in the above-referenced proceeding.'

These proceedings provide a unique opportunity for the

Commission to make an important break with longstanding policies

and practices which will free the paging industry to implement

innovative and spectrum efficient service capabilities, competi-

tive rates and expanded availability of paging services. Reclas­

sification of conventional paging services as private offerings

is a logical and effective method for the Commission to achieve

the public policy objectives of the Act.

No. 01 Copies rec'd Of7
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A list of parties filing Comments in these proceedings,
including the abbreviated names used for reference in these Reply
Comments, is Attachment A hereto.
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DIScuSSION

In our comments,2 we asked that the Commission make the

logical and publicly beneficial decision to reclassify the vast

majority of all common carrier paging systems as private. We

argued that this deregulatory step by itself would promote

healthy competition, innovative service offerings, lower rates,

and implementation of the newest and most promising technologies.

Outdated and unnecessary regulatory requirements would no longer

delay the early implementation of new service and add the cost

burdens of unnecessary regulatory oversight. By creating a

uniform classification for PCP and common carrier paging offer-

ings, "like" services would be subject to "like" regulation.

Another important benefit was the savings in terms of diminishing

the Commission staff time and other expense of maintaining the

complex regulatory structure imposed on the common carrier paging

industry. With the advent of important new services like broad-

band and narrowband PCS, there is now every reason for the

Commission to examine critically every aspect of its operations

to eliminate all unnecessary expenditure of its staff and other

resources and to devote these valuable resources to the launch of

the new PeS industry.

Under Section 332 of the Act, the Commission has a clear

right to define " ••• interconnected with public switched network"

2 API and the other companies affiliated with Telephone
and Data Systems, Inc. filed joint comments strongly supporting
the Commission's initiatives implementing Sections 3(n) and 332
of the Communications Act.
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consistent with its broad responsibilities under that Act. As we

interpret the BUdget Act, Congress did not attempt to limit the

Commission's prerogatives with respect to classification or

reclassification of services. We strongly disagree with those

who argue that Congress intended all paging to be classified as

CMS. 3

We agree with NYNEX and Pagemart that all conventional

paging offerings should be classified as private. NYNEX provided

a definition of "interconnected service" which presents simply a

and clearly the unique characteristics of paging:

" ••• 'interconnected service' should turn on whether the
service provides customers with control over access to other
networks.' That is, the term should be defined as the
ability of the customer routinely to direct calls 'off-net,'
or in other words, to a termination point or points outside
the subscriber's mobile radio service network. Under the
criteria proposed by NYNEX, services that provide customers
limited access (~, access to points within their own
mobile radio service networks) will not be deemed to be
'interconnected services.' If, on the other hand, the
service offers customers the ability to control 'off net'
access, then that service should be deemed to be "intercon­
nected."

,
This definition ensures flexibility by permitting carri­

ers to offer interconnected services in some instances and, in
other instances, those same providers may offer private or "non­
interconnected" services. At the same time, this balanced
approach will ensure that services are classified on a service­
by-service basis and, thUS, that carriers offering customers the
same service will be governed by the same set of rules.

The fact that paging services provide limited access~ only to

paging terminals, means that such service offerings should not be

3 Pagenet Comments, pp. 12-13.
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deemed "interconnected services" and should be classified pri­

vate.

The arguments of PacTel Paging and Arch that two-way "ac­

knowledgement" or other advanced forms of paging are somehow

incompatible with a private classification for standard one-way

paging services ignore the fact that different service offerings

logically can have different classifications. The fact that

"acknowledgement" capabilities might some day be added to a

paging system should not by itself change the private classifica­

tion of existing paging services provided over that system. If,

and only if, a paging provider activates this capability (simul­

taneously implementing the new service offerings which make use

of this capability) does the question arise what classification

should apply to those new service offerings. We proposed in our

comments that all mobile service providers should have the

flexibility to provide CMS or private services, or both simulta­

neously. We reject as fundamentally unfair the assumption which

seems to be implicit in the arguments of PacTel Paging and Arch

that if any CMS offering is made, All of the services offered by

that provider should also be classified CMS.

As discussed in our comments and confirmed by many

commenters, the continuing right of paging providers to fair and

reasonable LEe interconnection arrangements is critically impor­

tant to the healthy growth of the paging industry. The reclassi­

fication of certain common carrier paging services as private
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should not be permitted to result in any dimunition of the

established interconnection rights of Part 22 paging licensees.

CONCLUSION

We urge the Commission to classify conventional paging

services as private offerings in recognition of the unique

characteristics of this service including the design limitations

of paging systems which preclude termination of paging communica­

tions at "off-network" locations. The revision of Sections 3(n)

and 332 of the Act should not be the occasion for the Commission

to repudiate important deregulatory initiatives for paging as

adopted in the rules and policies of private land mobile radio

services. Regulatory forbearance as applied to CMS offerings

generally offers beneficial options for continued oversight with

respect to services perceived by the pUblic as fully functional

elements of the pUblic switched network. This does not mean,

however, that such forbearance is the only answer. Deregulation

rather than forbearance is the best method to maximize the
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consumer benefits from paging services and appropriately to

diminish the Commission's commitment of staff and other resources

to regulatory oversight of such services.

Respectfully submitted,

KOTEEN & NAFTALIN
1150 Connecticut Avenue, N. W.
Suite 1000
Washington, D. C. 20036
(202) 467-5700

Date: November 23, 1993 Its Attorneys



Attachment A

List of Parties commenting in PP Docket No. 93-252

Advanced MobileComm Technologies ("AMT")

Aeronautical Radio, Inc. ( "ARINC")

Allcity Paging, Inc. ("AllCity")

American Mobile Telecommunications
Association, Inc. ("AMTA" or Association")

American Petroleum Institute ("API")

Ameritech ("Ameritech")

AMSC Subsidiary Corporation ("AMSC")

Arch Communications Group, Inc. ("Arch")

Association of American Railroad ("AAR")

Association of Public-Safety Communications
Officials-International, Inc. ("APCO")

BellSouth Corporation, BellSouth
Telecommunications, Inc., BellSouth
Cellular Corp., and Mobile Communications
corporation of America ("BellSouth")

Cellular Telecommunications Industry
Association ("CTIA")

Celpage, Inc., Network USA, Denton
Enterprises, Copeland Communications &
Electronics, Inc, and Nationwide
Paging (".Joint Commenters")

CenCall Communications Corporation

Century Cellunet, Inc.

Comcast Corporation

Corporate Technology Partners

Cox Enterprises, Inc.

("CenCall")

("Century" )

("Comcast" )

("CTP" )

("COX")

E.F • .Johnson ("E.F • .Johnson" or "the Company")

General Communication, Inc. ("GCI")



Geotek Industries, Inc.

Grand Broadcasting Corporation

GTE Service Corporation

Hardy & Carey, L.L.P.

Illinois Valley Cellular RSA
2 Partnerships

Industrial Telecommunications
Association, Inc.

In-Flight Corporation

Liberty Cellular, Inc. d/b/a Kansas
Cellular

Lower Colorado River Authority

McCaw Cellular Communications, Inc.

MCI Telecommunications corporation

Metricom, Inc.

Motorola,Inc.

MPX Systems

National Association of Business
and Educational Radio, Inc.

National Cellular Resellers Association

("Geotek" )

("Grand Broadcasting")

("Hardy & Carey")

("IVC Partnerships")

("ITA")

("Liberty")

(IILCRA" )

( "McCaw" )

("MCI")

("Metricom" )

("Motorola" )

("MPX" )

("NABER" )

("NCRA")

National Telephone Cooperative Association

The New York State Department of
Public Service

New Par

Nextel Communications, Inc.

North pittsburgh Telephone Company

NYNEX corporation

Pacific Bell and Nevada Bell

Pacific Telecom Cellular, Inc.

PacTel Corporation

("NTCA")

("NYDPS)

("Nextel")

(NPTC" )

("NYNEX" )

("PTC" )

("PacTel")



PacTel Paging

Paging Network, Inc.

PageMart, Inc.

People of the state of California
and the Pubic utilities commission
of the state of California

Personal Radio Steering Group, Inc.

Pioneer Telephone Cooperative, Inc.

Pioneer Telephone Cooperative, Inc. ­
Cellular

PN Cellular, Inc.

Public Service commission of the
District of Columbia

Ram Mobile Data USA Limited Partnership

Reed Smith Shaw & McClay

Rig Telephones, Inc.

Roamer One, Inc.

Rochester Telephone Corporation

Rockwell International Corporation

Rural Cellular Association

Southwestern Bell Corporation

Sprint Corporation

STARSYS Global Positioning, Inc.

Telocator

Time Warner Telecommunications

TRW Inc.

United States Telephone Association

U.S. West

Utilities Telecommunications Council

("PacTel" )

("PageNet" )

("PageMart" )

("CPUC")

("PRSG" )

( "PrC")

("PrC-C" )

("PNC")

("D.C. PSC")

("RHO" )

("Reed Smith")

("RTI")

("Roamer One")

("Rochester" )

("Rockwell" )

("RCA")

("SBC")

("Sprint")

("STARSYS" )

("TWT")

("TRW")

("USTA")

("UTC")



Vanguard Cellular Systems, Inc.

waterway Communications System, Inc.

("Vanguard" )

( "WATERCOM" )



CERTIFICATE OF SERVICE

I, Abbie Weiner, a secretary in the law firm of Koteen &

Naftalin, do hereby certify that a copy of the foregoing "Reply

Comments of American Paging, Inc.", was sent by first class u.S.

mail, postage prepaid, on this 23rd day of November, 1993 to the

offices of the following:

Robert B. Kelly
Kelly, Hunter, Mow & Povich, P.C.
1133 Connecticut Avenue, NW
Washington, DC 20036
Counsel for Advanced MobileComm Technologies, Inc.

and Digital Spread Spectrum Technologies,
Inc.

John L. Bartlett
Wiley, Rein & Fielding
1776 K street, NW
Washington, DC 20006
Counsel for Aeronautical Radio, Inc.

Richard M. Tettelbaum
Gurman, Kurtis, Blask & Freedman, Chtd.
1400 16th Street, NW, Ste. 500
Washington, DC 20036
Counsel for AllCity Paging, Inc.

Alan R. Shark, President
American Mobile Telecommunications

Association, Inc.
1835 K Street, NW, Ste. 203
Washington, DC 20006

Wayne Black
Keller and Heckman
1001 G street, NW
Ste. 500 West
Washington, DC 20001
Counsel for American Petroleum Institute
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JoAnne G. Bloom
Ameritech
2000 W. Ameritech Center Drive
Room 4H84
Hoffman Estates, IL 60196-1025

Lon C. Levin
vice President and Regulatory Counsel
AMSC Subsidiary Corporation
10802 Park Ridge Boulevard
Reston, VA 22091

Arch Communications Group, Inc.
1800 West Park Drive, Ste. 250
Westborough, MA 10581

Thomas J. Keller
Verner, Liipfert, Bernhard,

McPherson and Hand, Chtd.
901 15th Street, NW, Ste. 700
Washington, DC 20005
Counsel for Association of American Railroads

John D. Lane
Wilkes, Artis, Hedrick & Land

Chartered
1666 K street, NW
Washington, DC 20006
Counsel for Association of Public-Safety

Communications Officials-International, Inc.

John T. Scott, III
Crowell , Moring
1001 Pennsylvania Avenue, NW
Washington, DC 20004
Counsel for The Bell Atlantic Companies

William B. Barfield
BellSouth Corporation
BellSouth Telecommunications, Inc.
BellSouth Cellular Corp.
Mobile Communications Corporation of America
1155 Peachtree Street, HE
Atlanta, GA 30365-6000

Michael F. Altschul
Cellular Telecommunications Industry
Association

2 Lafayette Centre, Third Floor
1133 21st Street, NW
Washington, DC 20036
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Frederick M. Joyce
Joyce , Jacobs
2300 M street, NW
ste. 130
Washington, DC 20037
Counsel for Celpage, Inc.

Network Enterprises
Copeland Communications ,
Electronics, Inc.

Nationwide Paging

Randall B. Lowe
Jones, Day, Reavis' Poque
1450 G Street, NW
Washington, DC 20005
Counsel for CenCall Communications Corporation

Leonard J. Kennedy
Dow, Lohnes , Albertson
1255 23rd Street, NW
Ste. 500
Washington, DC 20037
Counsel for Comcast Corporation

John D. Lockton
Managing Partner
Corporate Technoloqy Partners
100 s. Ellsworth Avenue, 9th Fl.
San Mateo, CA 94401

Werner K. Hartenberger
Dow, Lohnes' Albertson
1255 23rd Street, NW, Ste. 500
Washington, DC 20037
Counsel for Cox Enterprises

Russell H. Fox
Gardner, Carton' Douglas
1301 K Street, NW
Ste. 900, East Tower
Washington, DC 20005
Counsel for E.F. Johnson Company

Kathy Shobert
Director, Federal Requlatory Affairs
General Communication, Inc.
888 16th Street, NW, Ste. 600
Washington, DC 20006
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Michael s. Hirsch
Vice President of External Affairs
Geotek Industries, Inc.
1200 19th street, NW., Ste. 607
Washington, DC 20036

David Reams
President and General Counsel
Grand Broadcasting Corporation
P.O. Box 502
Perrysburg, OH 43552

Gail Polivy
GTE service Corporation
1850 M Street, NW, Ste. 1200
Washington, DC 20036

Ashton R. Hardy
Hardy & Carey, L.L.P.
111 Veterns Boulevard
Ste. 255
Metairie, LA 70005

Richard M. Tettelbaum
Gurman, Kurtis, Blask & Freedman, Chtd.
1400 16th street, NW, ste. 500
Washington, DC 20036
Counsel for The Illinois Valley Cellular

RSA 2 Partnerships

Frederick J. Day
111 N. Glebe Road, Ste. 500
Arlington, VA 22201-5720
Counsel for Industrial Telecommunications
Association

Rodney L. Joyce
Ginsburg, Feldman and Bress
1250 Connecticut Avenue, NW
Washington, DC 20036
Counsel for In-Flight Phone Corp.

David L. Nace
Lukas, McGowan, Nace & Gutierrez, Chtd.
1819 H Street, NW, 7th Floor
Washington, DC 20006
Counsel for Liberty Cellular, Inc.
d/b/a Kansas Cellular
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Shirley S. Fujimoto
Keller and Heckman
1001 G Street, NW
Ste. 500 West
Washington, DC 20001
Counsel for Lower Colorado River Authority

Scott K. Morris
Vice President - Law
McCaw Cellular Communications, Inc.
5400 Carillon Point
Kirkland, WA 98033

Larry Blosser
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Henry Rivera
Ginsburg, Feldman & Bress Chartered
1250 Connecticut Avenue, NW
Washington, DC 20036
Counsel for Metricom, Inc.

Thomas Gutierrez
Lukas, McGowan, Nace and Gutierrez
1819 H Street, NW
Ste. 700
Washington, DC 20006
Counsel for Mobile Telecommunication
Technologies Corp.

Michael D. Kennedy, Directory
Regulatory Relations

Motorola Inc.
1350 I Street, NW, Ste. 400
Washington, DC 20005

Russell H. Fox
Gardner, Carton & Douglas
1301 K Street, NW
Ste. 900, East Tower
Washington, DC 20005
Counsel for MPX Systems
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David E. Weisman
Meyer, Faller, Weisman and

Rosenberg, P.C.
4400 Jenifer street, NW
Ste. 380
Washington, DC 20015
Counsel for National Association of Business and

Educational Radio, Inc.

Joel H. Levy
Cohn and Marks
1333 New Hampshire Avenue, NW
Ste. 600
Washington, DC 20036
Counsel for National Cellular Resellers Association

David Cosson
National Telephone Cooperative Association
2626 Pennsylvania Avenue, NW
Washington, DC 20037

Penny Rubin
Assistant Counsel
New York State Department of

Public Service
3 Empire state Plaza
Albany, NY 12223

Thomas J. Casey
Skadden, Arps, Slate, Meagher

& Flom
1440 New York Avenue, NW
Washington, DC 20005
Counsel for New Par

Robert S. Foosaner
Lawrence R. Krevor
601 13th Street, NW
Ste. 1100 South
Washington, DC 20005
Counsel for Nextel Communications, Inc.

G.A. Gorman
President and General Manager
North Pittsburgh Telephone Company
4008 Gibsonia Road
Gibsonia, PA 15044-9311

Edward R. Wholl
NYNEX Corporation
120 Bloomingdale Road
White Plains, NY 10605
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James P. Tuthill
Pacific Bell and Nevada Bell
140 New Montgomery st., Rm. 1525
San Francisco, CA 94105

David L. Nace
Lukas, McGowan, Nace & Gutierrez, Chtd.
1819 H Street, NW, 7th Floor
Washington, DC 20006
Counsel for Pacific Telecom
Cellular, Inc.

Anne P. Jones
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, NW
Washington, DC 20004
Counsel for PacTel Corporation

Mark A. Stachiw
PacTel Paging
Suite 800
12221 Merit Drive
Dallas, TX 75251

Judith St. Ledger-Roty
Reed smith Shaw & McClay
1200 18th Street, NW
Washington, DC 20036
Counsel for Paging Network, Inc.

Phillip L. Spector
Paul, weiss, Rifkind, Wharton

& Garrison
1615 L Street, NW
Ste. 1300
Washington, DC 20036
Counsel for PageMart, Inc.

Ellen S. Levine
Staff Counsel
People of the State of California

and the Public Utilities Commission
of the State of California

505 Van Ness Avenue
San Francisco, CA 94102

Corwin D. Moore, Jr.
Administrative Coordinator
Personal Radio Steering Group, Inc.
P.O. Box 2581
Ann Arbor, MI 48106
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David L. Nace
Lukas, McGowan, Nace & Gutierrez, Chtd.
1819 H street, NW, 7th Floor
Washington, DC 20006
Counsel for Pioneer Telephone Cooperative, Inc.

Albert Kramer
Keck, Mahin & Cate
1201 New York Avenue, NW
Washington, DC 20005-3919
Counsel for PTC Cellular

Louis Gurman
Gurman, Kurtis, Blask & Freedman, Chtd.
1400 16th street, NW, Ste. 500
Washington, DC 20036
Counsel for PN Cellular, Inc.

Daryl L. Avery
General Counsel
Public Service Commission of the District

of Columbia
450 5th Street, NW
Washington, DC 20001

Daniel s. Goldberg
Goldberg, Godles, Wiener &
Wright

1229 19th Street, NW
Washington, DC 20036
Counsel for RAM Mobile Data USA

Ltd. partnership

Judith st. Ledger-Roty
Reed Smith Shaw & McClay
1200 18th Street, NW
Washington, DC 20036

C. Douglas Jarrett
Keller and Heckman
1001 G Street, NW
Ste. 500 West
Washington, DC 20001
Counsel for Rig Telephones, Inc.

William J. Franklin
William J. Franklin Chtd.
1919 Pennsylvania Avenue, NW
Ste. 300
Washington, DC 20006-3404
Counsel for Roamer One., Inc.
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Michael J. Shortley, III
Rochester Telephone Corporation
180 South Clinton Avenue
Rochester, NY 14646

Linda C. Sadler
Manager, Governmental Affairs
Rockwell International Corp.
1745 Jefferson Davis Highway
Arlington, VA 22202

David L. Jones, Chairman
Rural Cellular Association
2120 L Street, NW, Ste. 810
Washington, DC 20037

James D. Ellis
175 E. Houston
Room 1218
Southwestern Bell Corporation
San Antonio, TX 78205

Jay Keithley
Spring Corporation
1850 M Street, NW
Ste. 1100
Washington, DC 20036

Paul Rodriguez
Leventhal, Senter & Lerman
2000 K Street, NW
Ste. 600
Washington, DC 20006
Counsel for STARSYS Global Positioning, Inc.

Thomas A. Stroup
Telocator, The Personal Communications

Industry Association
1019 19th Street, NW
Washington, D.c. 20036

Stuart F. Feldstein
Fleischman and Walsh
1400 16th Street, NW Ste. 600
Washington, D.C. 20036
Counsel for Time Warner Telecommunications

Norman P. Leventhal
Leventhal, Senter & Lerman
2000 K Street, NW '600
Washington, D.C. 20006
Counsel for TRW Inc.
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Martin T. McCUe
Vice President & General Counsel
united states Telephone Association
900 19th street, N.W.
Washington, D.C. 20006-2105

Jeffrey s. Bork
u.s. West
1020 19th street, Ste. 700
Washington, DC 20036

Jeffrey L. Sheldon
utilities Telecommunications Council
1140 Connecticut Avenue, N.W.
Ste. 1140
Washington, D.C. 20036

Raymond G. Bender, Jr.
Dow, Lohnes & Albertson
1255 23rd Street, NW
Ste. 500
Washington, DC 20037
Counsel for Vanguard Cellular Systems, Inc.

Martin W. Bercovici
Keller and Heckman
1001 G Street, NW
Ste. 500 West
Washington, DC 20001
Counsel for Waterway Communications

System, Inc.
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