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REPLY COMMENTS OF PN CELLULAR. INC. AND AfFILIATES

PN Cellular, Inc. and its affiliates (collectively "PNC") hereby submits these Reply

Comments with respect to the issues framed in the Notice of Proposed Rulemaking (the

"NPRM") issued in this proceeding.

I. Introduction and PNC's Interest in the Proceedio&

PNC and its affiliates provide cellular service on Frequency Block A in 30 RSA and

MSA markets in the northwestern United States. Several markets adjoining PNC's territory are

currently not being served on Frequency Block A either because they are unserved areas or

because award of a permit has been delayed as a result of litigation, such as the "risk sharing"

markets (hereinafter collectively referred to as "RSA relottery markets"). PNC proposes that

both the unserved area markets and the RSA relottery markets should be subject to auction if and

when the applications for such markets are to be reviewed and a license awarded by the Federal

Communications Commission (the "FCC" or ·'Commission"). The FCC has proposed auctioning

unserved area in the NPRM, but has not made any reference to the RSA relottery sharing

markets.

n. Commission Auction Authority Should Be Extended to Risk Shario& Markets

The Omnibus Budget Reconciliation Act of 1993 ("Budget Act") through an amendment

to the Communications Act of 1934 gives the FCC the authority to use competitive bidding

procedures to choose from among two or more mutually exclusive applications for licenses.

Under the new law, the Commission has the option of allowing applications filed prior to July

26, 1993 to be determined by auction or lottery. In its NPRM, the Commission has initially

concluded that the mutually exclusive unserved area applications filed between March 10 and

July 12, 1993 should be awarded through an auction. Among its reasons, the Commission noted
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that the auctions would meet statutory objectives, promote the quick delivery of service and

discourage insincere applicants who did not intend to build out systems.

The Commission's reasons for using an auction to award licenses in unserved areas apply

equally well to the licenses in the RSA relottery markets if and when such licenses become

available. The auction procedure is used to ensure the prompt initiation of service to the public.

The auction process will help the rapid deployment of new service because an auction winner

is most likely to be a party who intends to rapidly build out the system. RSA relottery markets,

like unserved area markets, were set up for lotteries and, generally, do not yet have an

undisputed license holder. If these markets are again available, they should be auctioned, not

lotteried.

As set forth in its prior comments, PNC also asserts that the opportunity to participate

in auctions for risk sharing markets, or other markets that for one reason or another the

authorization has yet to be awarded or has otherwise been cancelled by the FCC, should not be

limited solely to those applicants who made initial applications. It should include adjacent

cellular market owners who would have the economies of scale and system designs that could

incorporate the market into a wide area operation. The presence of adjacent market owners

would also promote the goal of rapid deployment of service to the public. The addition of new

bidders also increases the potential return from the auction to the Treasury. Public interest

would therefore be served by ensuring that the authorizations go to the parties who value them

most.

III. Conclusion

For the reasons stated herein, PNC urges the Commission to adopt a broad standard for

determining which cellular areas will be subject to auction and to include the RSA relottery

markets along with the unserved areas as those that will ultimately be auctioned.

Respectfully submitted,

PN Cellular, Inc. and Affiliates

~~,j, '&I. :t'~
William W. Hague
General Counsel
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