
1

2

A

Q

I don't believe so.

Now, if you'll turn to 0394, which is two pages

495

3 later, and there again on the second line there's "WMAR-TV

4 Editorial" listed. Do you see that?

5

6

A

Q

Urn-hum.

So again, that should not be a PSA. Is that

7 correct?

8

9 is

10

11

A

Q

A

Well, an editorial is not a commercial. It is, it

But it's not a public service announcement, either.

It is public affairs in nature. So in a broad

12 sense, it is public affairs.

13

14

15

16

Q

A

Q

A

Well, how is it logged on your logs?

I really would need to look at a program log.

You don't know?

I, I can't -- Off the top of my head, I can't

17 recall.

18

19 I?

20

Q

A

When your -- Who prepared this exhibit, Attachment

This was prepared under my direction by a woman

21 named Laurie Dworkin.

22

23

Q

A

And what's her relationship to the station?

She was an employee at the station prior to 1991 and

24 she had left to pursue graduate school in an unrelated field.

25 I was putting this exhibit together and since she was familiar
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1 with the program logs and the general computer system at the

2 station, I had her come in and go through the logs and prepare

3 this list for me.

4

5

6

7

Q

A

Q

A

And when did you have her do that?

It was during the summer of 1992.

In July or August?

Well, it took her a good deal of time to go through

8 four months worth of logs, so it was over many weeks, as I

9 recall.

10 Q And, and you asked her to go through the program

11 logs to prepare this exhibit. Is that correct?

12

13

A

Q

That's correct.

Why did you ask Ms. Dworkin to go through the

14 program logs to prepare an exhibit on PSA's, but for purposes

15 of, of calculating the news and public affairs programming you

16 didn't look at the program logs?

17 A Because I didn't need to look at the program logs.

18 The program schedule told me what programs had aired. The

19 program schedule does not indicate any public service

20 announcements on it at all.

21

22

Q

A

But the --

So the only way to determine what public service

23 announcements ran was to go through the actual program log.

24 Q But you'll agree with me, won't you, that the

25 program schedule, which is Attachment A, does not tell you
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1 what is news or entertainment or public affairs?

2 A I would agree that there is no indication as such on

3 the program schedule.

4 Q Now, if you'll look at SH3-0413, the fourth line

5 down. That also indicates a WMAR-TV editorial.

6 A Urn-hum.

7 Q And if you look at SH3-0432 and the next page, 0433,

8 I think you'll see editorials in there. Is that correct?

9 Down near the bottom.

10

11

A

Q

Yes.

Now, I'd like you to turn to SH3-0488. And

12 specifically, at the line that is 12:58:55 p.m.

13

14

A

Q

Yes?

Okay. Now, that shows an Emergency Broadcast System

15 test. Is that a public service announcement?

16 MR. ZAUNER: Your Honor, I'm going to object. We're

17 just playing a semantical game I think as to whether or not

18 something is considered by this witness to be a public service

19 announcement. First of all, I think it's irrelevant what she

20 considers it to be. That's a legal question for us to

21 determine, and I'm sure Ms. Schmeltzer will in her proposed

22 findings and conclusions of law. The document speaks for

23 itself. We can see exactly what it is and what it says.

24 JUDGE SIPPEL: Well, I'm going to This is cross

25 examination. I'm going to give some leeway to develop this up
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1 to a point. But it has to do with the, with the -- I mean,

2 we're being asked to rely on these exhibits which are -- And

3 he's going into the methodology and she's testing some of the

4 items. It hasn't gotten to be too extensive yet. So in my

5 discretion, I'm going to overrule the objection.

6 BY MS. SCHMELTZER:

7 Q The question was whether an Emergency Broadcast

8 System test was a public service announcement?

9 A Again, I would have to look in the log to

10 specifically tell you how it was logged. An Emergency

11 Broadcast System test is, is aired for the general knowledge

12 and -- of the public, so that in the event there is an

13 emergency they would know what to do.

14 Q When, when Ms. Dworkin was preparing this, did she

15 come to you and say should I log editorials as public service

16 announcements?

17 A She prepared this over a year ago, so I don't

18 remember every conversation that we had with respect to this.

19 We did discuss how she was putting this together on many

20 occasions, both, both personally and on the phone.

21 Q Did you instruct her to log editorials as public

22 service announcements?

23

24

A

Q

I don't recall whether I did or I didn't.

Do you recall having any discussion about how things

25 like editorials and Emergency Broadcast System tests should be
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1 ogged?

2

3

4

5

A

Q

A

Q

No, I don't.

Did you review this exhibit?

Yes, I did.

And you didn't have a question about including

6 editorials and Emergency Broadcast System tests?

7 A I -- This is a rather large exhibit and I, I went

8 through it and I believed after I had gone through it several

9 times that I -- that it was accurate to the best of my

10 knowledge.

11 Q If you'll look at SH3-0498 -- I'm sorry, 0497, SH3-

12 0497, the fourth line from the bottom, I think you'll see an

13 editorial there again. If you Now, I'd like --

14

15 please?

MR. ZAUNER: Excuse me. What is the question,

16 BY MS. SCHMELTZER:

17

18

19

20

21

Q

A

Do you see an editorial there?

Yes, I do.

JUDGE SIPPEL: What page is this?

MS. SCHMELTZER: SH3-0497.

MR. ZAUNER: Why are -- Your Honor, why are we

22 asking the witness if she sees what's in the exhibit? It's

23 there for us all to see. We're wasting a lot of time doing

24 frivolous things here.

25 MS. SCHMELTZER: There's no question pending at the
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1 moment. Would you turn to --

2 JUDGE SIPPEL: Mr. Zauner's objecting to the

3 procedures that we're using here to cross examine.

4

5 that.

6

MS. SCHMELTZER: Right. You've already ruled on

JUDGE SIPPEL: I understand. That's why I'm, I'm

7 just looking at you to go ahead.

8

9

10 Q

MS. SCHMELTZER: Okay.

BY MS. SCHMELTZER:

If you'd look at SH3-0518, the fourth line from the

11 top, Ms. Barr. Again, is that an Emergency Broadcast System

12 test that's shown -- logged as a PSA?

13

14

15

A

Q

Yes, it is.

And I'd like you to look at --

MS. SCHMELTZER: I'm going to skip ahead on these,

16 Your Honor. I won't go through all of them.

17

18 Q

BY MS. SCHMELTZER:

All right, SH3-0583, the second line from the top.

19 Do you see a reference to a WMAR license post-filing

20 announcement?

21

22

23

24

A

Q

A

Q

Yes, I do.

Is that a public service announcement?

I believe that announcement was required by the FCC.

And is that why you considered it a public service

25 announcement?

FREE STATE REPORTING, INC.
Court Reporting Depositions

D.C. Area (301) 261-1902
BaIt. & Annap. (410) 974-0947



1 A

501

I don't specifically recall why I, why I considered

2 that a public service announcement. It was required by the

3 FCC and we aired it.

4 Q Was there any discussion as to whether that should

5 be included as a public service announcement?

6

7

8

A I don't recall.

JUDGE SIPPEL: Do you have many more of these?

MS. SCHMELTZER: No, Your Honor. I'm just going to

9 see if there are any other

10 JUDGE SIPPEL: Are, are, are you selecting these on

11 a category basis or are you trying to go down each and every

12 one of them? Because if you're trying to cross examine on a

13 category

14 MS. SCHMELTZER: Frankly, those are the three

15 categories, Your Honor.

16

17

JUDGE SIPPEL: All right.

MS. SCHMELTZER: And there are more examples of

18 those, but -- So as --

19 JUDGE SIPPEL: Well, you can, you can point to those

20 in your findings.

21 MS. SCHMELTZER: Exactly. I don't want to burden

22 the record with going through every one. It's mostly

23 editorials.

24

25 area now?

JUDGE SIPPEL: All right. Can we move into another

FREE STATE REPORTING, INC.
Court Reporting Depositions

D.C. Area (301) 261-1902
Bait. & Annap. (410) 974-0947



1

2 Q

BY MS. SCHMELTZER:

Ms. Barr, did you consult with counselor anyone

502

3 concerning the manner in which you were defining public

4 service announcement?

5 A I consulted with counsel with respect to the, the

6 creation of this document.

7 Q Did counsel give you any guidance on how to define

8 public service announcement?

9 MR. HOWARD: Your Honor, I think that's

10 attorney/client privilege.

11

12

13 Q

JUDGE SIPPEL: Yeah, I'll sustain it.

BY MS. SCHMELTZER:

Did you, did you have in front of you a definition

14 of public service announcement when you prepared this exhibit?

15 JUDGE SIPPEL: I'm not going to -- The witness has

16 done I think the best she can in terms of answering how she's

17 done this, what her criteria has been. She's been -- This,

18 this document, we, we know what it was prepared for and she

19 was -- it was done on the advice of counsel. I, I don't want

20 to hear any more questions on that, Ms. Schmeltzer. I think

21 we can move on to something else.

22

23

24 Q

MS. SCHMELTZER: Okay. All right.

BY MS. SCHMELTZER:

All right, Ms. Barr, I'd like to turn your attention

25 again to the logging of, of programming for purposes of
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1 defining news. And I earlier had a question as to -- We

2 earlier asked you about a log. And you're familiar with the

3 station's program logs. Is that correct?

4

5

6

A

o
A

That's correct.

How often do you look at the station's program logs?

I look at them as often as necessary. It varies

7 greatly.

8 o But you've seen them before and you've seen the way

9 they're filled out. Has there been any change in the way they

10 were filled out since 1991?

11

12

13

A

o
A

Not to my knowledge.

Were they filled out the same way prior to 1991?

I do not fill out the program logs, so I, I don't

14 I can't say whether they have been changed one way or the

15 other. It's not my responsibility to fill out the program

16 logs.

program logs?

A No, I do not.

0 Who is the person that fills out the program logs?

A The program logs are prepared by the Traffic

Department in the station.

17

18

19

20

21

22

23

24

25

o

o
A

Do you supervise the person that fills out the

But you've seen them before?

Yes.

MS. SCHMELTZER: All right, Your Honor, I'd like to
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1 have marked as Four Jacks Exhibit 7 portions of the WMAR-TV

2 daily performance report dated Thursday, June 6th, 1991.

3

4

5

JUDGE SIPPEL: What was the date again? The date

MS. SCHMELTZER: Thursday, June 6th, 1991.

JUDGE SIPPEL: All right, the reporter will mark

6 those documents as Exhibit 7 of Four Jacks for identification.

7 (Whereupon, the document referred to

8 as Four Jacks Exhibit No. 7 was

9 marked for identification.)

10 BY MS. SCHMELTZER:

11 Q Now, Ms. Barr, I'd like you to turn to the last page

12 of the exhibit, and specifically the 7 a.m. in the morning,

13 the "Today Show."

14 JUDGE SIPPEL: I want to get, I want to get clear

15 again exactly what the connection of this witness is to these,

16 to these documents. I want to ask a couple of questions.

17 This is called a daily performance report. Is that correct?

18 THE WITNESS: The first page is the daily

19 performance report.

20 JUDGE SIPPEL: All right. What about the two pages

21 that are attached to it, are they part of the daily

22 performance report?

23 THE WITNESS: No. The, the daily performance report

24 is, is put together to explain any problems or deviations that

25 might have happened with respect to technical operations,
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1 program -- anything that might have happened, literally, as

2 things were airing. It is attached to the program log at the

3 end of the day, once the day is over with, as a record of what

4 happened that day.

5 JUDGE SIPPEL: All right. So the last two pages of

6 this, this -- what's been marked for identification as 7 are

7 prepared at the end of the day?

8 THE WITNESS: No. The last two pages are two pages

9 of a daily program log. It's two pages out of many pages. It

10 would reflect what, what's scheduled to air that day.

11 JUDGE SIPPEL: These -- The logs are prepared in

12 advance of what goes on the air?

13

14

15

THE WITNESS: That's correct.

JUDGE SIPPEL: And who prepares these logs?

THE WITNESS: The logs are done by the Traffic

16 Department in the station.

17 JUDGE SIPPEL: All right. Now, how does the Traffic

18 Department -- how does that tie in with what you're

19 responsible for?

20

21

22

THE WITNESS: It is my -

JUDGE SIPPEL: If at all?

THE WITNESS: It does tie in fairly directly. It is

23 my responsibility to oversee the programming of the station.

24 The program schedule, which is Attachment A, is put out and

25 that is the basis for which the Traffic Department uses to lay
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1 in all of the programming for the day. The Traffic

2 Department's responsibility is then to lay in all commercials,

3 public service announcements, promotional announcements,

4 editorials. Everything that airs is put on this program log.

5 JUDGE SIPPEL: All right. Now, so they -- If I'm

6 hearing you right then, Attachment A comes first?

7

8

THE WITNESS: That's correct.

JUDGE SIPPEL: And then it's off of Attachment A

9 that the Traffic Department prepares these logs in advance of

10 the programs going on the air?

11 THE WITNESS: Right. Attachment A is, is

12 essentially a skeleton.

13 JUDGE SIPPEL: All right. That's all right. I just

14 wanted to know the sequence. And at what point in time in or

15 after -- before, during, or after the preparation of the logs

16 do you see the logs?

17 THE WITNESS: I, I do not review the logs on a daily

18 basis. That is not my responsibility and I do not do that.

19 JUDGE SIPPEL: Well, let me ask at what point in

20 time do the logs come to you, if at all, in the course of your

21 business?

22

23

24

25 Q

THE WITNESS: They do not specifically come to me.

JUDGE SIPPEL: All right.

BY MS. SCHMELTZER:

Well, you did say you saw --
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JUDGE SIPPEL: All right, now, wait just a second.

2 Do you have anything more on voir dire? Do you understand

3 what it is that she's dealing with here, or we're dealing

4 with?

5

6

7

8 Q

MS. SCHMELTZER: Well, yeah, I do.

JUDGE SIPPEL: All right, go ahead.

BY MS. SCHMELTZER:

Ms. Barr, you said that you were familiar with the

9 station logs?

10

11

12

A

Q

A

Generally, yes.

When do you see the station logs?

As I said before, I see them on occasion. I mean,

13 there are some days when I check the program log once or twice

14 a day, and then there are probably many days that go by that I

15 do not look at a program log.

16 Q And what sorts of things would you be checking on

17 the program log?

18 A I might be looking at -- It could be anything. I

19 mean, I might be checking to make sure that something is

20 that a promotional announcement is scheduled in the right

21 place, that -- I might be looking to see how much commercial

22 time is in a children's program. It could be anyone of those

23 things.

24 Q And in the course of doing that, you would be

25 looking at the category marked type which would talk about
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1 whether something was a commercial announcement or a

2 promotional announcement, wouldn't you?

3 A No, I wouldn't. I mean, I, I -- I mean, I, I'm not

4 sure I follow you. Ask me the question again.

5 Q Well, if you wanted to see whether a commercial

6 announcement had run at the appropriate spot, I take it you

7 would look at the whole line with respect to that commercial

8 announcement.

9

10

11

12

13

A

Q

A

That's true.

And the same thing for a promotional announcement?

Right.

MS. SCHMELTZER: I have nothing further, Your Honor.

JUDGE SIPPEL: What do you want to do with this

14 evidence?

15 MS. SCHMELTZER: I, I want to show how the "Today

16 Show" was logged.

17 JUDGE SIPPEL: Only if these very specific -- on

18 these very specific days. Is that right?

19 MS. SCHMELTZER: Well, Your Honor, there are other

20 examples. We've picked out sample pages, not -- so as not to

21 burden the record. I mean, if Scripps Howard can show it was

22 logged differently anywhere, I challenge them to do so. We

23 couldn't find it.

24 JUDGE SIPPEL: Well, unless you get a stipulation

25 from Scripps Howard, I mean, I'm not going to receive this as
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1 evidence or what is included in the logs as a general

2 proposition. This is --

3 MS. SCHMELTZER: Your Honor, I think that's very

4 important for the record.

5

6

JUDGE SIPPEL: What's that?

MS. SCHMELTZER: We, we have all the logs and I

7 think it's very important that this come in as showing how

8 things were logged.

9

10

JUDGE SIPPEL: Well, you can -- Well --

MS. SCHMELTZER: And if Scripps -- Scripps Howard

11 can rebut this, if they have any evidence with which to rebut

12 it.

13 JUDGE SIPPEL: Well, have you, have you asked the

14 witness -- Wait a minute. Just a minute now. Have you asked

15 the witness in terms of her familiarity with these logs over

16 and above what you've shown her?

17

18

19

20

21 that.

22

MS. SCHMELTZER: You mean all the logs?

JUDGE SIPPEL: Does she --

MS. SCHMELTZER: She said she reviews the logs.

JUDGE SIPPEL: Well, I, I, I don't -- I didn't hear

MS. SCHMELTZER: Your Honor, I mean, she's the

23 director of -- she was the director of Broadcast Operations,

24 she was the assistant manager, acting manager. Clearly, she

25 has responsibility over the program logs.
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JUDGE SIPPEL: Well, I'm not so --

MS. SCHMELTZER: This is not somebody that was just

3 an announcer somewhere.

4 JUDGE SIPPEL: Well, I understand that the woman has

5 testified as to what her responsibilities are and what her,

6 what her job titles are. But I conducted my own voir dire

7 with respect to these logs and her, and her association with

8 these logs, and I don't find it to be -- the record to show

9 that it's as far-reaching as you're indicating.

10 MS. SCHMELTZER: Well, but she said -- when I asked

11 her, she said that she reviewed the logs to see if -- when

12 commercials ran and she looked at the whole line, all the way

13 across, and the same thing for promotional announcements.

14

15

JUDGE SIPPEL: Let me ask you this, Ms. Barr.

MS. SCHMELTZER: If she is not familiar with these

16 logs, she's not competent to sponsor the PSA exhibit which is

17 based on these logs.

18 JUDGE SIPPEL: Well, wait just a minute. Let me ask

19 this question. Do you, do you have general familiarity with,

20 with the, with the logs, the composite of the logs of which

21 these two pages are an example?

22

23

24

25

THE WITNESS: I have general familiarity.

JUDGE SIPPEL: General familiarity?

THE WITNESS: Yes, sir.

JUDGE SIPPEL: Now, you can ask her what her general
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1 familiarity is with respect to how they're carrying these

2 categories of programming.

3

4

5

6 Q

MS. SCHMELTZER: Well, that's what I wanted to do.

JUDGE SIPPEL: All right, go ahead.

BY MS. SCHMELTZER:

Let me have you look at page 2 of the exhibit, which

7 is the program log, and I want you to look at 6 a.m. and it

8 says "NBC News at Sunrise." Do you see that?

9

10

A

Q

Yes.

Now, first, it says source. Does the N mean

11 network?

12

13

A

Q

Yes, it does.

And the second category says type. Does the N mean

14 news?

15

16

A

Q

I believe it does.

And the third category is video source. Does that

17 mean network, the N?

18

19

A

Q

Yes, it does.

And the fourth category is audio source. Does that

20 network, the N?

21

22

A

Q

Yes, it does.

And is it your understanding that the "NBC News at

23 Sunrise" is normally logged as news by the station?

24

25

A

Q

It certainly was on June 6th, 1991.

Well, do you have any general understanding as to
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1 how it's usually logged, the "NBC News at Sunrise"?

2 A I would, I would have to look at other pages, but I

3 would, I would presume that it is logged that way.

4 Q Well, you -- Well, now, Ms. Barr, you, you

5 calculated that 35 percent of the station's programming, the

6 broadcast week, is devoted to news and public affairs and you

7 included the "NBC News at Sunrise" in that calculation. Is

8 that correct?

9

10

11

12

13 news

14

15

16

17

18

A

Q

A

Q

A

Q

A

Q

That's correct.

So you considered it news?

That's correct.

And is the "NBC News at Sunrise" normally logged as

Yes, it is.

-- on the station's program log?

Yes, it is.

How is the "Today Show" normally logged?

JUDGE SIPPEL: Is there a reference on that to the

19 next page?

20 MS. SCHMELTZER: The next page at 7 a.m. is the

21 "Today Show."

22

23

24

25

Q

A

THE WITNESS: It's logged as E.

BY MS. SCHMELTZER:

And that's entertainment, isn't it?

I believe it is.
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And isn't that the way the "Today Show" is normally

2 logged on the station's logs?

3

4

5

6

7

A I believe it is. I don't --

MR. HOWARD: Your Honor, she said she's not --

THE WITNESS: I don't have --

MR. HOWARD: she doesn't know.

JUDGE SIPPEL: Well, wait a minute now. She's

8 asking the questions and the witness is answering. And, and

9

10

11

MS. SCHMELTZER: She said I believe it is.

JUDGE SIPPEL: -- she seems to be answering the --

12 Well, don't -- Let the record reflect what she says, don't --

13 you don't have to paraphrase it.

14 BY MS. SCHMELTZER:

15 Q

16 Barr, did

17 "Expose"?

18 A

19

20

21

22

23

24 Q

25 logs?

Now, in arriving at your 35 percent figure, Ms.

you also include, did you also include the program

Yes, I did.

JUDGE SIPPEL: Is that reflected on this --

MS. SCHMELTZER: No, it's not.

JUDGE SIPPEL: -- marked exhibit?

MS. SCHMELTZER: No.

BY MS. SCHMELTZER:

Do you know how "Expose" is logged in the station's
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I would have to look at a log.

You didn't check how "Expose" is logged before you

3 did your calculation, did you, on the program log?

4

5

6

A

Q

No, I did not look at the program log.

Did not look at the program --

MS. SCHMELTZER: I would like to have marked as Four

7 Jacks Exhibit 8 a two-page document and this is the -- The

8 first page is the WMAR-TV daily performance report for Sunday,

9 July 21, 1991, and the second page is a log from July 21,

10 1991. Your Honor, for the record, we've got each day's

11 program logs with the daily performance report on top. And

12 I'm including that so nobody can say that something is

13 omitted. But we've excerpted the relevant pages -- page from

14 the log so as not to burden the record.

15 JUDGE SIPPEL: All right. Then the document is

16 marked, as you've described it, as Four Jacks 8 for

17 identification. Thank you.

18

19

20

21

22 Q

(Whereupon, the document referred to

as Four Jacks Exhibit No. 8 was

marked for identification.)

BY MS. SCHMELTZER:

Now, if you would look at the second page, Ms. Barr,

23 at 8 p.m., the "Expose".

24

25

A

Q

Urn-hum.

The first column says source, and that's network.
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1 Is that correct?

2 A Yes.

3 Q The second column says type, and there's an E there.

4 Is that correct?

5 A Yes.

6 Q And that's for entertainment?

7 A Again, I, I believe that is what that stands for.

8 Q And is "Expose" normally logged as entertainment in

9 the WMAR-TV logs?

10 A Again, I, I, I would have to say that it was on this

11 day and -- Your Honor, can I say something here?

12

13

14 Q

JUDGE SIPPEL: Well

BY MS. SCHMELTZER:

Do you have any, do you have any reason to believe

15 that the two logs you've seen are wrong?

16 A No, I don't. What I -- If, if you would permit me,

17 what I'd like to say here --

18

19

Q Well, there'S no question pending.

JUDGE SIPPEL: She, she can control this on cross

20 examination. Your, your counsel can redirect you.

21

22

23 Q

THE WITNESS: Okay.

BY MS. SCHMELTZER:

Now, another program that you used to calculate the

24 figure for news was "Real Life with Jane Pauley." Is that

25 correct?
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That's correct.

And you based that on the daily program schedule

516

3 which doesn't list the show -- it doesn't state whether "Real

4 Life" is news or entertainment?

5

6

A

Q

That's correct.

Did you look at the log to see what the station's

7 log showed?

8

9

A No, I did not.

MR. HOWARD: Your Honor, may I have a point of

10 clarification with respect to -- ability to respond --

11

12

COURT REPORTER: Would Mr. Howard please speak up?

MR. HOWARD: I need a point of clarification on the

13 ruling as to if, if the witness feels that an explanation is

14 necessary for her answer to the question to be clear to the --

15 on the record, then that she should explain or offer to

16 explain that. It's if she has a statement that is not

17 responsive to the question that then it was be saved for

18 redirect. Is that a correct statement of your ruling on, on

19 letting her make a statement?

20 JUDGE SIPPEL: Well, she has -- Well, she answers

21 the question that was asked to her, which she has done, and

22 she's asked for an opportunity to offer an explanation with

23 respect to the answer she's given.

24 MR. HOWARD: She did not explain that it was to be

25 an explanation to that answer. She just said I'd like to say
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1 something and you, you ruled that she could not say that.

2 JUDGE SIPPEL: I ruled that she couldn't because she

3 had already responded to the question. So I don't know

4 whether she's going to answer something that's going to be

5 responsive to the question.

6

7 to get --

8

9

MR. HOWARD: All right, Your Honor. I just wanted

JUDGE SIPPEL: I don't know that.

MR. HOWARD: I understand, Your Honor. I really

10 wanted just to make it clear for the -- for everyone.

11 JUDGE SIPPEL: Well, you'll have your chance.

12 MS. SCHMELTZER: Have I asked This is Four Jacks

13 Exhibit 9, Your Honor. If I could have that marked for

14 identification. This is -- The first page is the WMAR-TV

15 daily performance report for Sunday, July 14th, and the second

16 page is a log sheet from Sunday, July 14th.

17

18

JUDGE SIPPEL: Do you have many more of these?

MS. SCHMELTZER: I just have a few. If I could just

19 get through them before lunch, I think this will go pretty

20 quickly.

21 JUDGE SIPPEL: Well, I have set the schedule down

22 for our break for lunch and it is now a few minutes past 12.

23 MS. SCHMELTZER: Well, can I just finish up this one

24 then, if you want, before

25 JUDGE SIPPEL: Well, let me ask you how many more do
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1 you have besides Number 9?

2

3

MS. SCHMELTZER: I have two more.

JUDGE SIPPEL: Two more. What would, what would,

4 what would the respective counsel want to do? I am, I am

5 prepared to sit here and finish this segment with her and then

6 we can break for lunch. Is that okay?

7 MR. HOWARD: It's all right, Your Honor.

8 JUDGE SIPPEL: Is that all right with you,

9 Ms. Schmeltzer?

10

11

MS. SCHMELTZER: Thank you. Yes.

JUDGE SIPPEL: All right. Now we have Number 9 for

12 identification. Is that all right with you, Ms. Barr?

13

14

15

16

17

18 Q

THE WITNESS: Yes, it is.

(Whereupon, the document referred to

as Four Jacks Exhibit No. 9 was

marked for identification.)

BY MS. SCHMELTZER:

If you would look at the log for Sunday, July 14,

19 Ms. Barr.

20

21

A

Q

Urn-hum.

And at 8:30 p.m. you'll see "Real Life with Jane

22 Pauley" and the source of that is network. Is that correct?

23

24

25

A

Q

A

That's correct.

And that was logged as entertainment that night?

It was logged with an E, yes.
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Okay. And is it -- is that program normally logged

2 entertainment?

3

4

A

o
I would -- I don't know.

Do you have any reason to believe this log was

5 wrong?

6

7

A

o
No, I do not.

Did you also count "First Person with Maria Shriver"

8

9

10

11

12

13

in your interpretation of news?

A I, I believe so.

0 Well, let me direct your attention to paragraph 13

of your exhibit, SH3-6. Does that refresh your recollection?

A Yes. Yes, that does.

0 You did count "First Person with Maria Shriver" as a

14 news program?

15

16

A

o

Yes.

And that was based on your review of the daily

17 program log?

18 A No. Again, it was based on the, the program
<I

19 schedule.

20 o On the program schedule. I'm sorry. And you didn't

21 consult the log in reaching that calculation?

22

23

A No, I did not.

MS. SCHMELTZER: I'd like to have marked as Four

24 Jacks Exhibit 10 a two-page document which is dated Sunday,

25 August 4, 1991.
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