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Honorable Pete V. Domenici
United States Senate
247 Dirksen Senate Office Building
Washington, DC 20510

Dear Senator Domenici:

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON. D.C. 20554

28 OCT l~~3 DOCKET FILE COpyORIGINAL

/ bECEIVED IN Aom AEFEATO,

~J. "195'

This in reply to your letter of July 27, 1993, on behalf of your constituents expressing concern
about the impact of recent legislation on a variety of radio services for which applications
have already been accepted for filing. Your letter was referred to me because the Office of
Plans and Policy is responsible for implementing the competitive bidding provisions of the
Budget Act.

On August 10, 1993, President Clinton signed the Omnibus Budget Reconciliation Act of 1993
(Budget Act). Under the Budget Act, the Commission must subject all initial mutually
exclusive applications for subscriber-based radio services to a system of competitive bidding
rather than lotteries. In addition, the Budget Act, signed August 10, 1993, provided the
Commission with 210 days from its date of enactment, or March 8, 1994, to issue fmal rules
concerning competitive bidding. Accordingly, the Commission recently initiated a rule
making proceedmg to implement the competitl.·ve.bid.dinS.... p~rlovisions of the Budget Act.
Notice of Pro,posed Rule MakiPW lNotiw, ., ,..., (released October 12, 1993). In
the Notice, the Commission, pursuant to the legislative criteria, proposed to subject auction
essentially all mutually exclusive applications in subscriber-based services. With this in mind,
the Commission proposed to subject to auction personal communications services, cellular
radio unserved areas, the interactive video and data service (IVDS), and the 220-222 MHz
land mobile service, among other services. The Budget Act, however, permits the
Commission to either conduct a lottery or an auction for mutually exclusive applications
received prior to July 26, 1993. Therefore, for example, the Commission conducted a lottery
on September 15, 1993, of the first nine IVDS markets because the subject applications were
received prior to July 26, 1993. With respect to applications in other services subject to the
grandfather clause, the Commission asked the public for comment in the Notice concerning
whether to conduct an auctions or lotteries.

The public, including your constituents, are invited to submit comments to this proceeding by
November 10, 1993, and reply comments by November 24, 1993. I can assure you that the
Commission will give full consideration to all comments filed in the competitive bidding rule
making proceeding.

Sincerely,

Robert Pepper
Chief oj

Office of Plans and Policy
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PETE V. DOMENICI
NEWWElCICO

WASHINGTON. D.C. 20510

July 27, 1993

Lauren J. Belzln
Federal Communications Commission
1919 M Street, NW
Room 80B
Washington, D.C. 20554

Dear Lauren:

I am contacting you in regard to concerns voiced by several
of my constituents about the process of awarding rederal
Communications Commission (rCc) licences for unserved cellular
communications regions.

While I understand that the auction system for the granting
of these licences will provide a significant source of income, I
am concerned that the method and timing of the change from the
lottery system to that of an auction should take into account
those individuals already heavily involved in the process. It is
my sincere hope that all parties involved in these efforts are
treated fairly and adequately.

I would appreciate your review of the enclosed documents
bearing this in mind. Thank you for your time and. consideration.

SincereTy\
I,

u· DOIIeni'c71i~"""""""'""""'"
United States Senator
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July 1, 1993

Honorable Pete V. Domenici
U. S. Senate
434 Dirksen Senate office Bldg.
Washington, DC 20510

Re: S. 335 FCC Spectrum Auction Authority

Dear Senator Domenid:

I am a tentative selectee fQr an FCC license for facilities in, the new 220-222 Mhz Radio Service allocation. I
am writing to urge you to rectify discrimiDatory laJIIUIF in~ S. 335 spectrwll auction propoaal that wiD be
included in the Senate Buc:Iaet Bill Section 408 of S. 335 woulcI prohibit issuance of my 220-222 MHz liceDse
and require me to bid competitMly for a facility for which I ... daip1ted to receive a liceDse in October 1992
I feel certain that the subcommittee did not intend to discrimiaate against tentative se1ed:ees chosen by the
Commission nine months IIOt who simply have not~ a physical license due to .clministrltive
inefficiencies. But the wording of S~ 335 as reported out of the Commerce Committee would do just that.

The FCC began issuing 220 Mhz Hccnscs in January 1993 .... iD six months only 900 or so of the 3600 lic:cnses
have been issued to the tentative selectees. The' 220 MHz Radio Senice wu established by the FCC in May
of 1991 and in over two years it has not been fu1ly implemented. because of administrative detays. To have
federal legislation derail this nascent Radio Service would be an enormous disservice to the public interest.

It would be fundamentally unfair and perhaps un~tioul for the FCC to disaiminate amona the selectees
in the 220-222 MHz Radio Service solely on the basis of wMdIer the FCC happened to issue a liceue before
the new fiscal year begins: litigation is certain to be pursued aacl will not doubt result in a judicial stay of the
auction process. Further, returning all of the pendilll applications and filing fees will be an unneccuary
bureauaatic morass, particularly since its hard to imqine how the FCC could raise as much money in auctioning
220-222 Mhz spectrum as it received in application fees that wiD. have to be refunded.

As you can see, if enacted as CWTently drafted, this Jeajsl'tiOll would have a major adverse impact on the 220-222
MHz industry. Because it would unreasonably discrimiDate apiast certain lottery wUmet'St it would subject the
entire 220-222 MHz licensin& procedure to litigation. Even the process of adopting auction procedures alone
will take weUover a·)'ClU.·· T'11d delay and uncertainty in the Ii<:ensilll procedure will impede c:oa.struaioa of
facilities and implementation of 220-222 MHz service to the public. It will certainly have a very negative impact
on the industry's ability to attract interest in further developing narrowband technology.

The auction legislation has already been passed by the House and has been voted out of the full Commerce
Committee in the Senate. We understand that it is scheduled for vote in the SeDate shortly. Your assistance
in ensuring that existing Radio Services such as 220-222 MHz arc exempted from the FCCs auction process is
urgently needed. Thank you for your attention to this matter as it is of great importance to my business.

yaurstruJ~ ,#{t0~ -;/.
.. ~~ /

,/ ------
}}6~D. Word

10820 Central Avenue SE Albuquerque, New Mexico 87123 (505) 275·4600 Fax (505) 275-4688



J hereby petition the Senate to amend Subtitle A of S.335 to limit the r.equirement of
auctioning spectrum by the Federal Communications Commission ("FCCj to new
technologies such as personal communications .Mt'Vices ("PCS"). 28 GHz cellular
video. and the emerging technologies band which.have not yet been allocated specific
spectrum blocks by the FCC.

I oppose auction requirements for services such as cellular rural service areas. cellular
unserved areas, multiple address service. intentctive video and data services. 220 MHz
and wireless cable. For those services, the FCC has finished allocating spectrum and
has either (1) accepted applications•. held Iotteriel and is in the process of issuing
licenses, (ii) accepted applications and is about to hold lotteries. or (iii) accepted
applications for some markets and is about to hold lotteries for those markets and
accept applications for the remaining markets.

To switch from lotterie. to auctions at this lat. date would result in considerabl. delays
in licensing by the FCC, which, in tum. would. delay s.rvice to the public and delay the
implementation of many new jobs that would be offered by the new companies
providing such services. In the cases of IVDS and 220 MHz. it would also allow foreign
manufacturers time to catch up to the small U.S. manufacturers who now lead the field
and could dominate sales if licenses were awarded promptly.

Far more than the mandated 7:2 billion dollars could be raised from speedy
implementation of auctions for pes and other new technologies. It is estimated that
auctioning the top 20 m8jor markets for PCS alone would raise at least 9 bilHon dOllars.
P,.... do notJeopardize thl. opportunity by tNndatlng _uctJon. for _pp1lclltlon•
• 'retldy on file. This will lead to litigation that could delay auctions for years.

c.r.c.s.nettr ..

1993 JUt I2 AM s: 00July 8,1993

The Honorable Pete.Domenici
U.S. Senate
Washington, D.C. 20510

Dear Senator Domenici:

Re: 5.335 • Subtitle A

. oth
2 28 Virginia NE
Albuquerque, NM 87110
(505)299-2825
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S.~~~or r.t. no.-nloi
SCn&to Olli•• .ul14inc
~a.hingtnn. D. C. 20'10

Ae An inYo._o~ in v.ntu~•• makinl applieAr.inn for r~c collular
l-.l"phulle and uu:eraacU,vc TV 11ccan••• t.h,"uuah A £et:ft:1."'" lnttc~y cy.te"'.
I have been 1nfonle~ thAt tho p~••o"'t poftclin8 lechbHnn will eonVl!'!"t:
thoao lotto~ pw:-o,:... "n Tt'ltfl'\1"a1 auction••

A ~uuDlllu&:.1I1e amoUR\: of _no,. 4ft. tll11e h•• h...", ."r-ntt.d tn th1R
poine 1n p:vp_r.At:fnn of anGin••rin. cmd l~J~.JT'At1ulremanu 1n
flnllci.pat:l..on ,or pal'T:lclpl&t.Lll¥ lu t.lnll p&:•••nt feclc:Al oy"tClm. Uhile
not a~~uin~ Oft~ VMy ur tho othor on th. ~~"~rrr nf ~h.n~lni the
~)'IlII·"',,,. T dn a.k you lu Gcck comprOllll•• which vill prOltml. Lha p';lvato
lieet:or 1nVttalt.1INULD wall. 1:0 th10 point.. It _u1i aa_ unE.ir to ",ale.
th1G losblaC:lon retl'oact:ivw. th"" "HlIl{natitll any hopc of returft
l.:hrou~h no taU.ll: uJ: VL",Lvace 1nvc,corM .dlul wllhlu l/~•••nt Fca
8u1delin... 1 woulu S&cAc1y 4pproci.~. your Atlention ~nd e~".1d6p.atinft
til tilt. matt.r.

JJ"WITTah.
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H~nny~hlA SAnator Pete uom1n1c1
wash1ngton, DC

Dear rete:

. -''_:.-..'~._"-

- - '- - _.

Re I CN1n1))\I. l'eooncUh'tlon ~et nt 93
•• it ~"A~t8 FCC l1c.nlo.

10u prulHably raMlllboJ: _. 1111 l:ure y.," nn!

I ran ~r-TV fUJ: 2' y.ar. &n4 ~.tLJ:.d ~ft 1987 to go to Tex•• ~o

1..1p a fri.elul nft two t;JIllav1l1on Itadone in Tex••• In CArly 1992
t x-.tJ "AI! then an4 IlOved t>.dt to A1b'4uo~.

One ut ~ lnYa.~~. va. to Apply for .~ una"rv.d ar.a C.llular lio.n••••
I oomplied wit~ the exlSting FCC %'~1•••n4 A~ oon.14.J:abl~ ..nv1n••rlnG axpen•••
Una.nel Hv.ral applLe..~lon.' for •.1nt.tery.

The levislatton ref.rea ~o Above Lncl~••a ...ndJftf tho Communications
Act ~£ 1')4 to provil!e t~ pr.r. with authority ~o utilize camp.tlt~v.

bicldinq to ""'ll.ct appl1cantl tor epectrUll\ liecnooa.

~. dr.f~04, the N:'f wOl'M .ub~ect to auction nut. only future .ppUc.ticn. hut
_tan t.hoae .PP11ca~o.n. tor t1~\IOncl•• whi.h have pr.viously f11e4 tor
and tn wmy 0.... U'O .lr.acly 8\'bjaet to lottery proce..... ANndNnto
will btl 1ntl'odtteAd on the floor ot U1II Senate t.o DaDn4 the ICP t.n (1)
8xaMP~ pending ~lLgatLon. f~o. the .u~tion ~rne... and (2) grant the r.d.ral
C~un1e.~ionDC...t••ion ~i.cr.tlonary aUthority t.o .110cat. Gxiatin9 and
new ClMIIunicaUOft ••rvicee (ut.he" d1_ tor poracnal C'CIIMl\1fticAtione ..rv1e..)
tJy a _'th~ ot.he¥ ~on oOlllpe~h.iv. bi"di",. I am wrlun; 'to u1'ge very etronfly your
favorable conlia.r8t.!on of thO•• amendment••

While I _ .,....~.dc to tM (;over...nt·. a.ire tu rob••'nay th~9h
apeetrUII anet1onl, it WOUld no't t>es Cab to apply the auetion l'",oca.. to
pan4l", appUv."1on•• I heYO inv•• t •• thC'ul'Iotnd. of dOllar. 1n le9.1, entin.uinl
~4 FCC flU", f... t.n fUa fOr w1nle.. cOIIlIUuiuoUona lieena... I aIft not. _
"PAeulator. I intend to C\)uet.ruct .n4 opex-at. the•• fad lit!e••

Had I k~" r.onQre.. could cnan98 th" rulo. in the ~Ld41. of the ~tr.am r WOUld
no~ h.v! _~Uatl appl1CloUonll. If thu. elol"nf•• are .ade 'there will be .n.l•••
11t1'4~ion ancl ~M. wUl ultilllately delay aerv1c:.. t.o ~he puJ:tu,o.

Th. P'"'p"•• of lottorr ••l.otion (I' HMn••e8 Wat to Gnoourav_ d1venhy of
owner_hip. With Rt.",.19ht bidding tha 9bll\." l!Iucb AI the Ro9lOftal ••11 ~",..t1n9
cQ'IRJlftU•. ,OJ: .ath'.L.JteU f~tc:d 9h!lU will .or "I' .. l1..s:ha l.1o.n•••• .It mnncy L::/ Lo
b•. ~.i••d. why not raise the licens'-tee¥' fur ro~t;~y ~innero' .
Sen.~OI". I 8'tron1J11 \U90 you t.o ouppo&'t the amend"",nta to b. lntl'OCluced on
the floo&' whLoh vould 1I1'p)y the new auction aU~hor1ty only to ney ••&'Vi••• anC!
D.llow the Pee c!bc:nUnn ton ?~Mrd liconee8 for ,!xllt1n7 or n,wlerv~L
a tnltl'lOd O't.hel' ~h.n oUlllptltlt1.ve Llclding. Thonk. fOr 11.IiJ~Qnin?, l?~t:.. . ._~
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While I am sympathetic to the GoverDJDeDt'S desire to raise money through spectrum
auctions, it would not be fair to apply ~ auction~. to pending applications. I have
invested thousands of dollars in legal, eJlliDeeriDl and FCC filing fees to file for wireless
communications licenses. I am not a speculator. I intend to constrUCt and operate these
facilities.

I believe that the public would best be served if all applications already on tile with the
FCC were processed pursuant to existiol procedures rather than an auction. Cba1J&ing
procedures mid-stream will disrupt the orderly Iiam5q of radio services, subject the licensing
procedure to endless litigation, and ultimately delay service to the public.

I strongly urge you to support the ameDdmeDts to be introduced on the floor which would
apply the new auction authority only to new services and allow the Federal Communication
Commission discretion to award licenses for existing or new services (other than for PeS) by
a method other than competitive bidding.

J~. ~

HJ~~F ~

c4~Cf 'j
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