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Honorable Pete V. Domenici

United States Senate 93’25 3 m . .

247 Dirksen Senate Office Building —_— 6 s

Washington, DC 20510 FEDERAL TIONS COMMISSI
OFFICE OF THE SECRETARY

Dear Senator Domenici:

This in reply to your letter of July 27, 1993, on bebalf of your constituents expressing concern
about the impact of recent legislation on a variety of radio services for which applications
have already been accepted for filing. Your letter was referred to me because the Office of
Plans and Policy is responsible for implementing the competitive bidding provisions of the
Budget Act.

On August 10, 1993, President Clinton signed the Omnibus Budget Reconciliation Act of 1993
(Budget Act). Under the Budget Act, the Commission must subject all initial mutually
exclusive applications for subscriber-based radio services to a system of competitive bidding
rather than lotteries. In addition, the Budget Act, signed August 10, 1993, provided the
Commission with 210 days from its date of enactment, or March 8, 1994, to issue final rules
concerning competitive bidding. Accordingly, the Commission recently initiated a rule
making proceeding to implement the competitive bidding provisions of the Budget Act.

No (Notice), M Doskst dj&i (released October 12, 1993). In
the Notice, the Commission, pursuant to the legxslatlve criteria, proposed to subject auction
essentially all mutually exclusive applications in subscriber-based services. With this in mind,
the Commission proposed to subject to auction personal communications services, cellular
radio unserved areas, the interactive video and data service (IVDS), and the 220-222 MHz
land mobile service, among other services. The Budget Act, however, permits the
Commission to either conduct a lottery or an auction for mutually exclusive applications
received prior to July 26, 1993. Therefore, for example, the Commission conducted a lottery
on September 15, 1993, of the first nine [VDS markets because the subject applications were
received prior to July 26 1993. With respect to applications in other services subject to the
grandfather clause, the Commission asked the public for comment in the Notice concemmg
whether to conduct an auctions or lotteries.

The public, including your constituents, are invited to submit comments to this proceeding by

- November 10, 1993, and reply comments by November 24, 1993. I can assure you that the

Commission will give full consideration to all comments filed in the competitive bidding rule
making proceeding.

Sincerely,

TRk Ry —

Robert Pepper
Chief
Office of Plans and Pohcy
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PETE V. DOMENICI L oonurrm
ENERGY AND NATURAL REBSOURCES

Winited Diates Denatle

WASHINGTON, D.C. 20§10 5) (/5

July 27, 1993

Lauren J. Belzin

Federal Communications Commission

1919 M Street, NW

Room 808

Washington, D.C. 20554 .

Dear Lauren:

I am contact1ng you in regard to concerns voiced by several
of my constituents about the process of awarding Federal
Communications Comm1sszon (FCC) licences for unserved cellular
communications regions.

While I understand that the auction system for the granting
of these licences will provide a significant source of income, I
am concerned that the method and timing of the change from the
lottery system to that of an auction should take into account
those individuals already heavily involved in the process, It is
my sincere hope that all parties involved in these efforts are
treated fairly and adequately.

I would appreciate your review of the enclosed documents
bearing this in mind. Thank you for your time and consideration.

Sincerelyp,

Pe . Domenici
United States Senator
PVD/kbn
Enclosuyre
o
828 Siiver, SW 1008 South Main Federal Suflding 120 Sclth Feders! Place Senate Dirksen Builging
Suite 120 Suilding D, Suite I Room 140 fRoos 427
Alhuquerque, NM 87102 Las Cruoces, M 88008 Roswell, N 88201 s-m M 87801 weghington, OC 20810
(506) 788-3481 (608) 528-847% (608) 823-8170 (508) ”l-&n (202) 224-0821
(508) 708-1443 FAX (S08) 523-8889 FAX (608) 626-2847 FAX (808) 988-8133 FAX (202) 224-7371 FAX
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July 1, 1993

Honorable Pete V. Domenici . -
U. S. Senate

434 Dirksen Senate office Bldg.

Washington, DC 20510

Re: 8. 335 FCC Spectrum Auction Authority

Dear Senator Domenici:

I am a tentative selectee for an FCC license for facilities in the new 220-222 Mhz Radio Service allocation. I
am writing to urge you to rectify discriminatory language in the S. 335 spectrum auction proposal that will be
included in the Senate Budget Bill. Section 408 of S. 335 would prohibit issuance of my 220-222 MHz license
and require me to bid competitively for a facility for which I was designated to receive a license in October 1992,
I feel certain that the subcommittee did not intend to discriminate against tentative selectees chosen by the
Commission nine months ago, who simply have not received a physical license due to administrative
inefficiencies. But the wording of S. 335 as reported out of the Commerce Committee would do just that.

‘I'heFCCbeganmungZOMhzhcensestanuuylmandmsumonthsonlyQOOorsoofththm
have been issued to the tentative selectees. The 220 MHz Radio Service was established by the FCC in May
of 1991 and in over two years it has not been fully implemented because of administrative delays. To have
federal legislation derail this nascent Radio Service would be an enormous disservice to the public interest.

It would be fundamentally unfair and perhaps unconstitutional for the FCC to discriminate among the selectees
in the 220-222 MHz Radio Service solely on the basis of whether the FCC happened to issue a licease before
the new fiscal year begins: litigation is certain to be pursued and will not doubt result in a judicial stay of the
auction process. Further, returning all of the pending applications and filing fees will be an unnecessary
bureaucratic morass, particularly since its hard to imagine how the FCC could raise as much money in auctioning
220-222 Mhz spectrum as it received in application fees that will have to be refunded.

As you can see, if enacted as currently drafted, this legislation would have a major adverse impaet on the 220-222
MHz industry. Because it would unreasonably discriminate against certain lottery winners, it would subject the
entire 220-222 MHz licensing procedure to litigation. Even the process of adopting auction procedures alone

~ will take well over a year. - This delay aud unwrtamtymthehccnsmgprocedurewxﬂxmpedeconsu'ucuonof
facilities and implementation of 220-222 MHz service to the public. It will certainly have a very negative impact
on the industry's ability to attract interest in further developing narrowband technology.

The auction legislation has already been passed by the House and bas been voted out of the full Commerce
Committee in the Senate. We understand that it is scheduled for vote in the Senate shortly. Your assistance

in ensuring that existing Radio Services such as 220-222 MHz are exempted from the FCC's auction process is
urgently needed. Thank you for your attention to this matter as it is of great importance to my business.

Yours trul
(%’ﬁ
— LJ —~1/

_Jén D. Word
g

10820 Central Avenue SE Albuquerque, New Mexico 87123 (505) 275-4600 Fax (505) 275-4688
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July 8, 1993 093 12 MM SO0

The Honorable Pete Domenici
U.S. Senate
Washington, D.C. 20510

Re: S.335. Subtitie A

Dear Senator Domenici:

~

| hereby petition the Senate to amend Subtitie A of S.335 to limit the requirement of
auctioning spectrum by the Federal Communications Commission ("FCC") to new
technologies such as personal communications services ("PCS"), 28 GHz celiular
video, and the emerging technologies band which.have not yet been allocated specific

spectrum blocks by the FCC.

| oppose auction requirements for services such as cellular rural service areas, cellular
unserved areas, multiple address service, interactive video and data services, 220 MHz
and wireless cable. For those services, the FCC has finished allocating spectrum and
has either (1) accepted applications, held lotteries and is in the process of issuing
licenses, (i) accepted applications and is about to hold lotteries, or (iii) accepted
applications for some markets and is about to hold lotteries for those markets and
accept applications for the remaining markets.

To switch from lotteries to auctions at this late date would resuit in considerable delays
in licensing by the FCC, which, in turn, would. delay service to the public and delay the
implementation of many new jobs that would be offered by the new companies
providing such services. In the cases of (VDS and 220 MHz, it would aiso allow foreign
manufacturers time to catch up to the small U.S. manufacturers who now lead the field
and could dominate sales if licenses were awarded promptly.

Far more than the mandated 7.2 billion dollars could be raised from speedy
implementation of auctions for PCS and other new technologies. It is estimated that
auctioning the top 20 major markets for PCS alone would raise at least 9 billion doliars.
Please do not jeopardize this opportunity by mandating auctions for applications
already on file. This will lead to litigation that could delay auctions for years.

2628 Virginia NE
Albuquerque, NM 87110
(505)299-2825 crc.senstr
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June 23, 1993
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202) 389473y
Senator Patu Dowenici —f

Bcnate Offleca Building ' oL
Washington. D. C. 20510 .

Dear Pete:

Ao an investor in venturas making applicarion for ¥FUC ¢ellular
Lelephivne and intersciive IV liconses through a federal Tattory oystem,
1 have been informed that the present ponding legisrlatinn will convert
theoo lottery programs tn fadaral auctions.

A cuusidecalle amcunt of money and time has boen evpandad rn thisg

point in preparatinon of angineering and lepal raquirements in
4nticipation of parcicipuling lu Lhe present fedecral oyntem, While

nwt arguing onc wuy or tho other on the ranrepr af chanping the

wystrew, T do ask you Lo scck compromise which will protec:t. Lhe private
SeCTor invesimouis wade to this point. It would ceom unfair to make
thic legislavion retroactive, thua aliminating any hopc of retura
through no tault ol private invescors avling willilu piesent TFCO
guldelines. 1 would yrcacly appreciats your alleation and conaidaration
in this matter.

With best persenal regardo,
Youro truly, /
’ /
Y
e
J. Thefps white, II1

JPWITT:clis
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Honnvrahle Snnatox Pete Dominici .

washington, DC

Daar late;

Re: Oninlbus Reconciliation Act of 93
as it affacts FCC 1icenscs

You prubably remembor me. Im sure ymn An'

I van KOAT=TV fuvr 29 years and retired in 1987 to go to Texas Lo
help a friand run two televigion stations in Texas. In carly 1992
I retirad there and moved bauk to Albuquoxquo

Since then I have had sone 1nv01cmn§u.

One uf the investmonts was to apply for soms unserved area Cellular licenses.
I complied with the existing rcc zules and at considerable anginesring expenses

tendered several applications for a lattery.

Tha legislation refered (o above includes amending the Communications
Act of 1934 to provide the FOf! with authority to utilize competitive
bidding to amlact applicants for spectrum licences.

As drafted, the ACT would subject to auction nut only future applications hut

alan those applications for Lreguencies whioch have previcusly filed for

and in wany ceses arc already suhjact to lottery processes. Amendmento

will be introdnead on the £1loor of the Senate to amend the ACT tn (1)

exempt pending applications from the auction process and (2) grant the Pederal
Communicationo Commission discrstionary authority to allocate oxisting and

new communication services (uther then for Porsonal Communications Services)

DY a method othexr than compstitive hidding. I am writing to urge very strongly your
favorable consideration of thoae amendments,

While I am sympathetic to tha Government‘'s desire tou raise moi hay through
spactrum anctions, it would not be fair to apply the auction process to
pendaing applications. I have invested thourands of dollars in legal, engineering
and FCC £iling fees to file for wireless communications licenses. I am not a
apaculator. I intend to construct and operata these facilities.

Had I known Congress could change the rules in the middle of the atream I would
noOt have made the applications, 12 these rhanges are made there will be endless
litigation and this will ultimately dalay service Lo the publie,

The purpose of lottory selection nf licensess was to snoouraye diversity of
ownexship. With straight bidding the gianiw such as the Raogional Bell Oparnting

-—__Cmnul or athes well funded giante will sop np all_the licenses, if moncy is Lo

be raised, why not raise the licehsd fees fur lou:-:.y winnerno?
Senator, I Btrongly uige you to support the amendmants to be introduced on )
the floor which would apply the new auction authority ouly to new services and

allow the PCC discretion to award licaonses for existi q_0r nev g 1009
n Z NV _serv - -
a method other than coumpetitive Lidding. Thanks for listening, Pata. . f '

Yy Sloyer
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Dear Senator: KQW

_Later this week, the Senate will be voting on the Omnibus Reconciliation Act of 1993.
Included in that legxslanon will be provisions’ zmendin' the Commumcanons Act of 1934 to
provxde the Federal Commumcanons Commxmon with mthonty to uuhze compeunve bidding
to select from 'aﬁb’hg mufually exclusive applicants for "Specirum licenses: * As drafted, the Act -
wouldasgpject to auction | 0Ot O onl future appMou , aho?gme‘fﬁsﬁcanons for frequencxes e

i§_alread: A&b,jecttolottery processes. ™.
Amendments vnllbe imodwed onthe ﬂoor‘ofthe %m amend the Act to (% ~'°'“"'<_,,
pending” apphcauo?i’i“from the,égggnpn ocess " and (2) grant the Federal Comnnmmnons
Commission di "3

1 mthontytoallomeexm:ndnewcommnmcanonsermes(other‘
thanfor Personal Communmﬁ'ns Sewmes)byamethodothetthan“compeunve blddmg ITam

DA
.....

Whﬂelamsympathenctothe Govemments desxretomse moneythroughspeeuum
auctions, it would not be fair to apply the auction process to pending applications. I have
invested thousands of dollars in legal, engineering and FCC filing fees to file for wireless
communications licenses. I am not a speculator. I intend to construct and operate these

facilities.

I believe that the public would best be served if all applications already on file with the
FCC were processed pursuant to existing procedures rather than an auction. Changing
procedures mid-stream will disrupt the orderly licensing of radio services, subject the licensing
procedure to endless litigation, and ultimately delay service to the public.

I strongly urge you to support the amendments to be introduced on the floor which would
apply the new auction authority only to new services and allow the Federal Communication

Commission discretion to award licenses for existing or new services (other than for PCS) by
a method other than competitive bidding.

Jf/m,z,
Q’JL ;%
ga’lé’m{// 8
Wf@)?]ﬁ){_ﬁga/



